
Explanatory Note 

STUDENT INTELLECTUAL PROPERTY (IP) OWNERSHIP AND RELATED 
RIGHTS 

A summary of the treatment of IP generated by students while enrolled as a 
Monash student 

Background: 

Under the Monash University (Vice-Chancellor) Regulations, a student owns the IP1 
created by them during their research while enrolled as a student at Monash, except 
for certain specific circumstances (see Appendix B.  Where that IP is created in 
association with a staff member (e.g. in the role of the student’s supervisor), the work 
of the staff member is owned by Monash. 

Where jointly created, the proportioning of IP ownership is subject to agreement by 
the creators of the IP. Normally this is settled as part of the discussions associated 
with publication or commercialisation (e.g. the filing of a patent encapsulating the IP). 
created by them during their research while enrolled as a student at Monash, except 
for certain specific circumstances (see Appendix B). Where that IP is created in 
association with a staff member (e.g., in the role of the student’s supervisor), the 
work of the staff member is owned by Monash. 

In the event that Monash has a legal claim to a student’s IP (Appendix B), Monash 
documents this title through a formal assignment of ownership to the University from 
the student by way of a Deed. The Deed is signed during a student’s enrolment. In 
the event that Monash has no legal claim on the student’s IP, it may still seek to 
negotiate an assignment of the IP, as this simplifies and can significantly facilitate 
negotiations with other parties during a commercialisation process. Assignment to 
Monash also results in the University assuming responsibility for all costs associated 
with commercialisation. A summary of the Patenting process and associated costs is 
provided in Appendix C. 

At the time of enrolment at Monash, a student becomes bound byPart 5 of the 
Monash University (Vice-Chancellor) Regulations. The student is asked to 
acknowledge  obligations in the Regulations (outlined above) by discussing its 
impact on the student’s research, and signing the Intellectual Property and 
Confidentiality Declaration, as described in the next section. 

 

 

IP Declaration/Process: 

1 Intellectual Property in this context includes patents and inventions, copyright, circuit layouts, 
research data, designs, confidential information, plant varieties and trademarks. Copyright arises 
when original work is put into material form for example, in theses, assignments, exam answers, 
essays, journal articles, compilations and datasets, computer programs, abstracts, posters, 
Powerpoint presentations, projects etc. 

                                                           



Students signal their acknowledgement of the impact of Part 5 of the Monash 
University (Vice-Chancellor) Regulations on their research by signing the Intellectual 
Property and Confidentiality Declaration. This is not a legally binding document, but 
fulfils the purpose of: 

 

• Indicating that both student and supervisor have had a detailed conversation about 
the likely domain and potential outcomes of the proposed research; 

• Acknowledging any collaboration involving the student’s  research; and 

• Clarifying, through discussion, the impact of  Regulation 24 on the student’s 
research. 

Clearly, supervisors should be well-informed as to what this Declaration means, so 
that they can explain it to the students. 

 

Preserving the value of inventions: 

At the time of the discussions on the impact of Part 5 of the Monash University (Vice-
Chancellor) Regulations, it is important to reinforce any obligations of confidentiality 
applicable to the student as it relates to IP generated during their research. The 
release of confidential information can render IP worthless. 

It is also important to for each staff member and student involved in research to 
maintain a ‘laboratory’ notebook to satisfy the Australian Code for the Responsible 
Conduct of Research. Laboratory notebooks detail the experiments, including 
materials used, results and discussion, performed by the researcher. Use of these 
laboratory notebooks is often critical in establishing proof and date of invention and 
ownership of the invention. 

 

Implications of IP Assignment: 

The assignment of the student’s ownership of IP has the following implications: 

• No change to moral rights (publication acknowledgement, etc), except on rare 
occasions when Monash is obliged to do so by a third party; 

• No change to authorship or inventorship status (note: all inventors must be named 
on the patent, or it can be challenged at a later date and potentially rendered invalid); 

• No change to a student’s ownership of copyright in their thesis; 

• Monash assumes responsibility for negotiation of commercialisation terms on 
behalf of all authors/inventors. This has the advantage (much valued by third parties) 
of providing a single point of contact for the negotiations, rather than multiple parties; 
this can be critical for the success of the commercialisation; 

• Monash assumes all up-front and ongoing financial costs of commercialisation, 
including patent and legal costs; 



• Benefits of commercialisation continue to be shared with the authors/inventors. In 
the case of a patentable invention where there are co-inventors who are staff 
members of Monash, the proportional benefit to the student will generally be less 
because the share for all inventors is then limited to 30% of total net revenue. These 
situations are described more fully in Appendix D2 

• The assignment is a formal (and legally binding) assignment of ownership. . In any 
event, the overall financial outcome for the student is a risk-return calculation and will 
depend on the magnitude and timing of the up-front (and continuing) costs of 
protecting and commercialising IP in relation to any income from commercialisation 
that may arise in the (generally) long-term. For non-patentable IP, Monash can agree 
on the distribution of revenue to the authors; and 

 

Implications of Non-assignment of IP: 

Where a student is required to assign IP by Part 5 of the Monash University (Vice-
Chancellor) Regulations, a refusal to execute an assignment deed is a breach of the 
Regulations and the student’s conditions of enrolment. The student will not then be 
able to continue to participate in that particular research project as part of their 
enrolment and will be given a reasonable opportunity to develop a research project 
that is not a collaborative research project.  If not achieved the student’s enrolment 
may be cancelled. 

Where assignment is requested by Monash (but not required) a refusal means: 

• Monash may decide not to proceed with commercialisation of the IP. Monash would 
still own its share of the IP (e.g. as joint owner of copyright or a patent) and would 
need to be involved in any subsequent commercialisation process; 

• If commercialisation did proceed by agreement, Monash may ask for the student to 
pay their relative proportion of the commercialisation costs, and would still claim its 
share of the commercialisation revenue. 

 

 

 

Implications of Monash not wishing to proceed with commercialisation of IP: 

Where Monash decides at any point not to proceed with a commercialisation activity, 
such as the patenting process it may offer ownership back to the authors/inventors 
under the following conditions: 

• Inventors must grant a royalty-free, non-exclusive right to the IP for Monash to use 
for teaching and research purposes; 

2 Attribution of relative contributions (X and Y in Appendix D) between the student and any other authors or 
inventors is the responsibility of the authors/inventors and should be agreed before the process of 
commercialisation commences. Monash can provide guidance as to what constitutes authorship and invention, 
but those who carried out the work are best placed to determine relative contributions to the work/invention 

                                                           



• Inventors assume all costs of further patenting and commercialisation (but no back-
payments are requested by Monash). 

 

Student Thesis: 

Students retain copyright in their thesis. After examination, a copy of the thesis is 
retained in the Monash Library and students are asked to provide Monash with a 
non-exclusive licence (not assignment) to publish their thesis on the Monash online 
research repository (ARROW). 

 

 

 

 

Prof Rod Hill, PVC Industry Engagement & Commercialisation, and 

Ms Maria Harrison-Smith, Patent Manager 

Monash University 

22 July 2010 

Revised 15 May 2014 

 

  



Appendix A 

Existing documents relevant to IP Management at Monash 

Intellectual Property Framework 

http://intranet.monash.edu.au/research/forms/intellectual-property-framework.html 

This document outlines the principles governing the development and use of 
copyright and other intellectual property created at Monash University. 

Monash University (Vice-Chancellor) Regulations 

[new URL to be inserted] 

Part 5 of these Regulations contain rules about who owns copyright and other types 
of intellectual property created at Monash University. 

University Policy on commercialisation revenue distribution 

http://mpa.monash.edu.au/downloads/Patent-Revenue-Distribution.pdf 

This document sets out how revenues received by the University through the 
commercialisation of IP should be distributed. It has not been update since 1994. 

Commercialisation Guidelines 

http://intranet.monash.edu.au/research/forms/commercialisation-guidelines.html 

This document provides guidance on the commercialisation of copyright and other 
intellectual property materials created at Monash University. 

 

 

University Practice and Paid Outside Work Policy 

http://www.adm.monash.edu.au/workplace-policy/conduct-compliance/paid-outside-
work.html 

This document contains rules for staff about using Monash University copyright and 
intellectual property in the course of paid outside work. 
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Appendix B 

Student generated IP that is a Collaborative Research Activity 

IP generated by a student from a collaborative research activity must be assigned to 
the University.  A collaborative research activity is defined to include: 

Regulation illustrations of 
Collaborative Research Activity 

Examples 

 
(a) A research project undertaken by 

more than one person 
 

 
A research collaboration between the 
University and another university or 
research institute which the student’s 
research project contributes to 
 
A research project involving other staff or 
students of the University 
 

(b) A research project that is subject 
to an agreement with a third party 
under which the University has 
obligations relating to intellectual 
property 

 

 
An agreement with persons such as an 
external body funding the research may 
state that intellectual property arising 
from the project is owned by or licensed 
to the funding body. The candidate 
assigns this IP to the University to enable 
it to pass to the funding body. 
 
So if a mining company is funding 
research into a device which detects 
weaknesses in railway tracks, on 
condition it owns the research outputs, 
student outputs on this research must be 
assigned to the University. 

(c)  
 
A research project based on a 
concept or proposal developed by 
a member of staff, affiliate or third 
party or collaboratively by the 
student and a member of staff, 
affiliate or third party other than 
one which the student has 
independently developed and the 
research for which the student will 
independently undertake 

 
A staff member receives a research 
funding grant for a research project and 
the student’s research project arises from 
the concept or proposal in the grant 
application. 
 
It does not apply where, after learning 
about a staff member’s published 
research, the student comes up with a 
new (though related) research concept or 
proposal. 
 

(d) A research project undertaken 
using University resources, other 
than standard resources or 
resources procured by the 
University commonly provided to 

The University’s contribution must 
exceed what the student could normally 
expect by way of resources to complete 
candidature (ie more than standard 
supervision, scholarship, laboratory/office 



students or collaboration provided 
by the student’s supervisor in the 
form of standard supervisory 
advice and guidance at the level 
that would be expected. 

space or standard computer). 
Examples may include a particular 
machine or instrument purchased by the 
University enables the candidate to 
undertake the project, a nonstandard 
enzyme or reagent that may be 
necessary for the student to perform 
experiments, or hospital owned patient 
data that may need to be provided for a 
student project that may only be 
accessed by a medically qualified 
University employee. 

 

The IP covered includes copyright, circuit layouts, research data, designs, 
patents/inventions, confidential information, plant varieties and trademarks. 

 

 

 



 

Appendix C 

Patent Process 

 

 



Appendix D 

Schematic of IP ownership and beneficial rights 

Case 1: Student does not assign ownership of IP to the University: 

 

 

Case 2: Student legally required, or elects, to assign ownership of IP to the 
University: 

 


