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Good afternoon everyone, and thank you to the Castan Centre for the invitation – it is a great honour to speak on a 

program of such esteemed activists, advocates and academics. Before I begin I too would like to acknowledge the 

traditional owners of the land upon which we meet, the Wurundjeri people of the Kulin Nation, and to pay my respects 

to their Elders, past and present. I also acknowledge and pay my respects to Indigenous people in the room today, and 

recognise their struggle for justice and human rights, often in the face of combined state and corporate power. 

  

Which is of course what I am here to speak about today. 

  

The No Business in Abuse campaign targets corporate involvement in the Australian Government’s offshore detention 

policy. Many of you will be more than familiar with Australia’s system. But in summary: our system involves massive, 

systematic breaches of fundamental human rights principles, centrally the prohibition in international law of arbitrary 

detention. Men, women and children have been detained, in some cases for more than three years, on Manus Island 

and Nauru, two remote Pacific islands. 

  

We have not yet seen the full extent of harm of this policy. This harm is suffered by people who have lawfully sought 

and been denied protection. Importantly, the right to seek asylum is one which people are entitled to invoke under 

international law and Australia’s own commitments. 

  

The involvement of companies in this system is instrumental. Companies play an enabling role in the environment of 

offshore detention where the centres are both within (in a legal and economic sense) and beyond (in a physical and 

geographical sense) Australia’s control. Let me be clear: the participation of companies allows the system to exist, and 

the abuse to continue. 

  

In 2014 and early 2015 a  collective of lawyers, researchers, activists and advocates, brought together by my colleague 

Shen Narayanasamy, ran a power analysis of the value chain of the detention system – mapping out the companies 

involved and the financial structures which essentially prop it up.  

 

We developed a strategy to expose it as bad business in a ‘business focused’ sense. This doesn't mean we abandoned 

the language and principles of human rights - to the contrary, human rights arguments were at the core of our analysis - 

but in order to have a meaningful conversation with the private sector we had to adopt some of its framing: primarily 

around material legal, financial and reputational risk. 

  

Over 2015, Shen and I had dozens of meetings with private sector actors – banks, analysts, institutional investors, 

brokers –  who listened to what we had to say about the corporations contracting to the Australian government, and by 



and large agreed with our analysis. The economic argument, as Helen said in the last session, is quite soulless, but can 

be quite powerful. 

  

In summary, what we said to them was this: an Australian listed company, Broadspectrum (formerly known as Transfield 

Services), operates detention centres as part of a system in which the most serious kinds of human rights abuses occur. 

This transgresses their responsibilities under the authoritative global standard for business conduct: the UN Guiding 

Principles on Business and Human Rights.  Broadspectrum have had multiple opportunities to end their involvement in 

abuse and have declined to do so. If you, as a bank or as an investor, have a financial relationship with Broadspectrum, 

you too are implicated, and through that you are exposed to significant risk. 

 

No matter the policy settings of the government,  we said, no matter the popular support for this policy right now, taking 

a long view of this situation, abuse is bad for business and history will hold you to account. 

  

As for the company at the centre of the storm, Broadspectrum: after a couple of fairly lively meetings, they deliberately 

disengaged from our central demand: uphold human rights standards or exit the centres.  

 

Their chair, Diane Smith Gander, went on a media blitz, touting her credentials as an advocate for gender equality in an 

attempt to deflect attention from her company’s activities. But there was a palpable hollowness to her claim that her 

company was simply doing what it was told, as though companies are passive servants when they contract with 

governments. 

 

I’ll give you one example. On ABC radio’s breakfast program she had this rather excruciating exchange with the 

program’s host, Linda Mottram. I'm about to play you an audio clip. For context, this came after a lengthy conversation 

about her view that women should be equally represented landslide men on corporate boards. Asked a question about 

activists  - by which Mottram means us - targeting the company, Diane Smith-Gander responded as follows: 

  

[https://soundcloud.com/702abcsydney/transfields-diane-smith-gander-speaks-to-linda-mottram excerpt begins at 

14:56] 

  

DSG: I welcome activists, I think they have a very important role to play. You know; I’m an activist on gender 

equality. But I do think that the conversation perhaps loses sight sometimes of what the real target is, in the 

passion of wanting things to be different. But of course I respect that passion, but I disagree with the approach 

that’s been taken. 

LM: Just one final one on this: um, I wonder since you are an activist on … gender equality, is there a place for 

you to be an activist on behalf of those women in these centres who are experiencing incredibly, you know – 

shocking – situations. 

DSG: Linda, you know, I think we have to be very careful about assuming that everything that we hear is as it is, 

so, I think for me I would never step into that space, it’s too difficult, I would be charged of riding the horse of 

self interest. What I’ve got to do is stick with the scope that I’ve got as the chairman of the board and that is to 

make sure that the management team and the staff understand their role in delivering a welfare led approach 

https://soundcloud.com/702abcsydney/transfields-diane-smith-gander-speaks-to-linda-mottram


and that they’ve got everything they need to do that on a day to day basis. I’m sticking within that piece, that’s 

the bit that Transfield needs to do. 

 

Well, it turns out that many of their stakeholders disagreed, and did think respecting human rights was part of the 

Transfield ‘piece.’ Transfield’s claimed passivity was utterly unconvincing.  

 

In the face of incontestable evidence of abuse, and with a new type of analysis connecting human rights abuse with 

material risk, the divestments started. We cannot take credit for them – financial institutions make their own decisions 

based on the information available to them – but with HESTA, the health industry’s super fund, divesting $23 million 

from Broadspectrum in August last year, the risk for Australian companies of doing business in abuse suddenly 

materialized. 

  

Why did this happen? I can only speculate, but I know that they received a lot of correspondence from their members - 

and this pressure was surely a large factor. Meanwhile, the power of an argument made on human rights terms and 

framed within a discussion familiar to the financial sector - that of financial risk - cannot be overlooked. 

  

Financial institutions outlive governments. In boardrooms, we did not talk about boats and short term political fixes. We 

talked about the men, women and children going slowly but predictably insane, in a system designed to break their 

spirit. We discussed the long-term stain that association with this system – through shareholdings or even by a lending 

relationship – may leave on a company’s reputation, and of course the effect this might have on a company's future 

prospects. I reiterate this point: there is no way of knowing the full extent of injury and harm this system has caused and 

will cause; it is likely that right now we’re just seeing the tip of the iceberg. 

  

As I indicated earlier, the common language for our conversations was the UN Guiding Principles on Business and 

Human Rights, adopted unanimously by the UN Human Rights Council in 2011. The Guiding Principles represent a 

global consensus about the human rights standards for legitimate business. They call on corporations to respect human 

rights in their operations, products and services and to take responsibility for human rights abuses to which they are 

linked through their value chains.  

  

They have significant limitations. They contain no hard law enforcement mechanism. The pace of change, of dialogue, is 

slow, sometimes glacially and tediously so. As a colleague once remarked to me, the Guiding Principles are ‘deeply 

boring and criminally ambiguous - but once you get past that - they’re ok.’ The Guiding Principles have been subject to 

criticism and praise in almost equal measures and they certainly have flaws, but speaking from experience over the 

course of this project, they provide a powerful platform for advocates to engage with the private sector and seek 

human rights outcomes.  

 

It would be inaccurate however to cast No Business in Abuse as an outright success story, at least not yet - the camps 

are still open and a range of companies are still profiting from their operations there. But here is what did happen, and 

where the campaign is headed from here. 

 



Over 2015 we released a lengthy report, attended Broadspectrum’s AGM where, on the inside, chants of “free free the 

refugees” could be heard echoing from a large protest outside. A number of local councils announced their intention to 

boycott the company. The campaign was covered across various traditional and financial media outlets. 

Broadspectrum’s share value plummeted which they attributed in their annual report to ‘market uncertainty’ caused by 

‘activists,’ and the company became subject to a hostile takeover in late 2015. Hello, cynical global capitalism! 

  

But by the time Broadspectrum was acquired by Spanish construction and services company Ferrovial earlier this year 

we had already begun a program of engagement with Ferrovial’s European stakeholders. European financial institutions 

tend to have a deeper understanding of corporate human rights responsibilities and No Business in Abuse’s 

engagement with them continues.  

 

After pressure from their financial backers, Ferrovial has already announced that it will not re-tender for detention 

centre work beyond the expiry of the current contract in February 2017, leaving a hole that the Australian government 

will no doubt seek to fill with another expensive contractor. While Ferrovial’s eventual exit is welcome news, and shows 

the stigma which now attaches to work in these abusive centres, our view is that even one more day of business in 

human rights abuse is too much. 

 

No Business in Abuse, along with GetUp! and the Human Rights Law Centre will release a report to that effect next 

week, and our ask of Ferrovial will be to exit their relationship with the Australian government or empty the camps.  

 

Our ask of their financial backers and owners is to immediately exit relationships that directly link them to the centres, 

given the impossibility of mitigating the abuses. These backers include global banks, and pension funds, including the 

state Pension Fund of Norway, known for its strong stance on human rights issues. Time will tell whether these 

institutions live up to their strongly stated commitments. 

 

Further campaign activities will follow. So watch this space. 

 

A note here: No Business in Abuse’s work builds on the work of many others, and I’ll just list a few: 

● The first comprehensive list that I’m aware of documenting companies’ involvement in illegal and abusive 

detention in Australia was published by refugee and ex-detainee led organisation RISE in 2012. 

● Various legal cases and international complaints have been made about companies, by the Human Rights Law 

Centre and others. 

● Community members, coordinated by GetUp!, organised the local council motions which lead to boycotts of 

companies profiting from abuse.  

● Direct action continues to be effective in interrupting ‘business as usual’ for companies profiting from abuse. 

The Whistleblowers, Activists and Citizens alliance (known to many of you as WACA) is running a ‘Boycott 

Wilson’ campaign  and earlier this week undertook their 3rd blockade of Wilson car parks in Sydney, Melbourne 

and Brisban . Wilson subcontracts in the provision of ‘security services’ on Manus Island and Nauru, and also 

runs car parks right here in Melbourne - at Melbourne Central, Melbourne Uni and in the Melbourne council 

area.  



● This all lies over a base of over two decades of work of complaints to UN systems by advocates and academics 

such as Professor Crock and Dr Dastyari, of tireless and important work by refugee action collectives and 

advocates around the nation, and of course by the resistance of people who have themselves been - or are still 

- detained.  

 

I should also note that NBIA does not deal with your typical corporate accountability scenario. Other types of work I’ve 

been involved in have concerned safety issues at worksites, violence by mine site security providers , under payments, 

systemic discrimination. The involvement of Australian business in these scenarios, especially where they occur 

overseas,  is most often the result of a failure to undertake appropriate due diligence, more neglect or ignorance than 

voluntary contracting in order to implement a system that is inherently, gravely abusive. 

  

So coming to the second part of this talk – on the broader notion and development of corporate accountability in 

Australia.  

 

You can situate tactics to achieve corporate accountability on a spectrum between evolution and revolution.  

 

Evolution is the process of incremental change through regulatory developments, dialogue, consultation, National 

Action Plans on business and human rights; the spectrum then proceeds through to mid level tactics like litigation and 

divestment, exiting contracts, and boycotts; blockading and other forms of direct action then flows onto the work of 

revolution: of wholesale change in business culture, and in economic and political structures and institutions that permit 

human rights abuses. Successful corporate accountability work has elements across this entire spectrum. In Australia 

we must acknowledge the revolution required to make amends for colonisation, and the persistence of racism in our 

national political space.  

 

We need diversity of tactics, but we also need coordination and communication. 

 

Most corporate accountability work in Australia in the immediate future will focus in the broken middle - and the tactics 

in the middle are determined by value chain power analysis. 

  

This involves mapping the service and supply chain of a human rights abuse, and then the value chain (ownership and 

finance chain) of that initial chain. This process uses knowledge of the interconnectedness of companies in globalisation 

to identify their vulnerabilities and opportunities to hold them accountable. It seeks out the application of business to 

business pressure.  

 

It also involves recognising and then unfolding our own complicity in systems of abuse - such as knowing where our 

superannuation is invested, and the impacts of those investments (I was shocked in Jan 2014 to learn that my super was 

invested in - at that time - Scott Morrison’s refugee policy!) 

 

Power is not always concentrated in the most obvious places. In the financial sector, it is not only concentrated in the 

flow of capital, but also in the opinions of analysts, the guidance of industry bodies, and in individual decision makers 



with whom you can build relationships. It is a mistake to assume that the Australian private sector is homogeneous in 

terms of commitment to and understanding of human rights issues. 

 

Thematically - as we’ve heard today - justice for Indigenous peoples must continue to be a focus for corporate 

accountability campaigners in Australia, as well as for companies that claim to take their responsibilities seriously. The 

business and human rights lense may have some useful applications in this context, and my hope is that it will 

contribute to the long work of addressing or seeking recompense for injustices that stretch back decades.  

 

The other issue that will continue to be a focus is that of extreme labour exploitation in the supply chains of Australian 

businesses - Australian trade unions, working in solidarity with workers and workers’ movements overseas will continue 

to do the organising and advocacy to make work safer and fairer.  

 

I predict that we’ll see a convergence of human rights and environmental activism, and we’ll see corporate tax 

avoidance emerge as a business and human rights issue, as it has in Europe. We’ll probably get a National Action Plan 

on business and human rights. That’s over near the evolution end of the spectrum.  

 

Investigating and understanding the value chain is becoming easier with new technologies, and corporate transparency 

initiatives. And with that, human rights abuses will be harder to hide in complex ownership and contracting 

arrangements; and that will become a reality of business. 

 

Australian companies will continue to look to Europe, in particular, for examples of best practice, and Australian activists 

and campaigners, in my view, will look to our region - to Indonesia, which is about to launch the region’s first national 

action plan on business and human rights, to communities in Papua New Guinea and Bougainville seeking justice 

against mining companies. We as advocates have work to do in learning from these movements, centring them in our 

work, and also in facilitating their engagement with the Australian companies impacting their lives. 

 

To wrap up: I’m always surprised, every time I run a value chain analysis, to find that we have more power than we think 

we do.  

 

Despite the consternation about ‘misguided activism’ from Diane Smith Gander and other predictable quarters, and 

while there is a long way - such a long way - to go, I think we’ll prove them wrong. 

 

 I’m hopeful that we are entering, or at least moving towards an era in which respecting human rights, rather than 

passively ignoring them, makes the best business sense. 


