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B
Compliance Requirements
The scope of the ESOS Act is very broad-the act applies to providers, their agents and associates. Agents must be informed of the ‘reach’ of the Act and the implications for all parties should a breach occur. 

For many prospective Monash students, education agents are the first point of contact with education in Australia. As DEST has noted  ‘their activities and ethics are important to Australia’s reputation as a desirable destination for students and registered providers have an interest in ensuring education agents act ethically and appropriately’. 

1. Standard 4.1 Written agreement with each education agent it engages to formally represent it 

Standard 4 requires a written agreement to be entered into with every agent that represents it and specifies what needs to be included in these agreements. 
Student Recruitment at Monash has responsibility for managing these agreements and for monitoring the activity of agents. In order to monitor the activities of agents, DEST advises again in its explanatory guide  that one or more of the following activities should be undertaken:

· Regular face-to-face meetings with agents onshore or offshore

· Telephone/teleconference/email meetings or communication

· Regular reports from agents 

· Surveys of students recruited by particular agents 

· Surveys of parents of the students recruited by particular agents

· Performance benchmarks included in agreements

· Spot checks by providers eg to observe agents at work at education fairs

· Surveys of agents

2. Standard 4.2 Agents have access to up-to date and accurate marketing information 

In order for agents to be able to provide students with accurate information, it is critical that agents have access to this information.

Monash provides agents with up-to-date information by:

· Providing annual agent training both onshore and offshore

· Distribution to agents of ‘Monash Adviser’

· Provision of agent training manual

· Allocation of each agent with a ‘primary contact’ who ensures information kept up-to-date

3. Standard 4.3 Provider not to enter agreement or accept students in prescribed circumstances 
A Business practice needs to be in place to ensure compliance with standard 4.3

4. Standard 4.4 Agreement must be terminated in prescribed circumstances  (standard 4.4)

Monash has in place procedures for terminating agent agreements which includes a standard letter, 60 day notice ‘without cause’ and provision for immediate termination where required
5. Standard 4.5 Corrective action to be taken in prescribed circumstances 

A process for taking this corrective is action must be in place and is being formalised 
6. Compliance evidence

DEST has outlined in its explanatory guide that to demonstrate compliance the following evidence should be available:

· Evidence of immediate corrective and preventative action (eg record of telephone conversation, email) taken when the registered provider becomes aware that the education agent has become negligent, careless or incompetent or being engaged in false, misleading or unethical advertising and recruitment practices.

· Evidence that education agents have undertaken ESOS training 

· Examples of agent contracts

· Evidence of monitoring activity

From a Monash perspective the following is also recommended:
· Record of visits to offshore agents, currency of agent information and steps taken to update information as required

· Require all Monash agents to complete the ISANA ESOS training package and to provide a copy of the training certificate as evidence of the training

C
 Compliance Obligations


Student Recruitment
1. Ensure that procedures are implemented for monitoring and reviewing the practices of the agents, for termination of agreements with agents where termination conditions are activated
2.  Ensure that the contract between Monash and the agent includes the elements stated in standard 4.1 and incorporates best practice principles

3. Ensure that Monash no longer accept a student from an agent if they suspect an agent has been acting dishonestly, misusing PRISMS or engaged in false or misleading recruitment practices.

D
Monash Documentation
Policies

Procedures

· Student Recruitment procedure for: monitoring education agents; taking corrective and preventative action in regards to education agents who have been negligent, careless, or incompetent; Termination conditions and procedures to be developed in event of termination (See Standard 4.1a). (To be referred to University Solicitors Office, VCG and VCG (I).)
Business Rules

· For providing agents with accurate and up-to-date information

· For termination of agent contracts

· For ensuring students not accepted from an agent who has been acting dishonestly

· For taking corrective action upon becoming aware of an agents being negligent, careless or incompetent

Guidelines

As outlined in ‘Compliance Requirements’

Other documentation

· Agent contract

Standard 4 – Education agents





Outcome of Standard 4


Registered providers take all reasonable measures to use education agents that have an appropriate knowledge and understanding of the Australian international education industry and do not use education agents who are dishonest or lack integrity.





4.1 The registered provider must enter into a written agreement with each education agent it engages to formally represent it. The agreement must specify the responsibilities of the education agent and the registered provider and the need to comply with the requirements in the National Code. The agreement must also include:


a. processes for monitoring the activities of the education agent, including where corrective action may be required, and b. termination conditions, including providing for termination in the circumstances outlined in Standard 4.4.





4.2 The registered provider must ensure that its education agents have access to up-to-date and accurate marketing information as set out in Standard 1 (Marketing information and practices).





4.3 The registered provider must not accept students from an education agent or enter into an agreement with an education agent if it knows or reasonably suspects the education agent to be:


a. engaged in, or to have previously been engaged in, dishonest practices, including the deliberate attempt to recruit a student where this clearly conflicts with the obligations of registered providers under Standard 7 (Transfer between registered providers).


b. facilitating the enrolment of a student who the education agent believes will not comply with


the conditions of his or her student visa


c. using Provider Registration and International Students Management System (PRISMS) to create Confirmations of Enrolment for other than bona fide a student, or


d. providing immigration advice where not authorised under the Migration Act 1958 to do so.





4.4 Where the registered provider has entered into an agreement with an education agent and subsequently becomes aware of, or reasonably suspects, the engagement by that education agent, or an employee or sub-contractor of that agent, of the conduct set out in Standard 4.3, the registered provider must terminate the agreement with the education agent. This paragraph does not apply where an individual employee or sub-contractor of the education agent was responsible for the conduct set out in Standard 4.3 and the education agent has terminated the relationship with that individual employee or sub-contractor.





4.5 The registered provider must take immediate corrective and preventative action upon the registered provider becoming aware of an education agent being negligent, careless or incompetent or being engaged in false, misleading or unethical advertising and recruitment practices, including practices that could harm the integrity of Australian education and training.
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