MONASH University

Research Contracts Management
Procedures

1. Purpose
The purpose of this document is to set out the procedures relating to the acceptance
and management of Research Contracts in the University.

These procedures should be read in conjunction with the University’s Research
Contracts Management Policy.

2. Scope of these procedures

This policy relates to externally-funded Research Contracts and Research
Consultancies under any form of Agreement where research is undertaken by
Monash University staff, with funds to be lodged in a University account.

This policy also applies where relevant to staff undertaking externally-funded
research at any of the University’s overseas campuses and centres.

This policy does not apply to Research Grants which are covered under a separate
policy and procedures (see Section 6). This policy also does not apply to Private
Practice done under the Paid Outside Work policy.

These procedures cover all:

- Research Contracts,

- Consultancies that are categorised by the Research Contracts Management
Policy as research,

- Industry-funded research scholarships and

- Tenders to conduct research, where submission of the tender incorporates
acceptance of contract terms and conditions.

These procedures do not apply to Private Practice (PP) consultancies which are
managed under the University’s Paid Outside Work policy. They do, however, apply
to University Practice (UP) consultancies categorised as research. If there is any
doubt as to whether a funded project involves research, staff should seek advice
from the Research Office.

Finally, these procedures do not cover any other forms of contractual Agreement
between the University and third parties (conference management, provision of short
courses, property management, sale of goods, general trading etc).

3. Definitions
For the purposes of this document:

3.1.1 An ARC Linkage grantis a hybrid arrangement. An application is made to
the ARC for research to be undertaken with and for an external body
(Collaborating Organisation), and successful applications are governed by the

"
Page: 1of 14




3.1.2

3.1.3

3.14

3.15

usual ARC-University Agreement. This part of the arrangement clearly falls

between the university and the Collaborating Organisation that falls under the
definition of a Research Contract. However, because the overarching funding
mechanism is that of a Research Grant through the ARC, ARC Linkage
contracts are treated as though they are Research Grants.

Consultancy means a contractual arrangement for the provision of services
by the University. At Monash, a consultancy would include work done under
the Paid Outside Work policy. However, where the work is University
Practice (UP) and is consistent with the definition of research, the
arrangement will be considered and treated as a Research Contract for the
purposes of these procedures.

Cooperative Research Centres (CRCs) are an initiative which provides
significant funding to consortia of universities, publicly funded research
agencies, government or professional research bodies and industry. CRCs
are funded by the Australian Department of Education, Science and Training
(DEST) and are characterised by multiple partners, high levels of funding
(with co-investment requirements) and complex governance and contractual
arrangements. CRCs may commission research to be done by universities,
generally through a Research Contract.

Paid Outside Work . The Paid Outside Work policy provides for two types of
Paid Outside Work (POW): (i) University Practice (UP) and (ii) Private
Practice (PP). UP is essentially any paid outside work undertaken by the
University under a contract between the University and the external party,
while PP involves work undertaken personally under contract between the
individual staff member and the external party. See University policy on Paid
Outside Work.

Research means:

creative work undertaken on a systematic basis in order to increase the stock
of knowledge, including knowledge of man, culture and society, and the use
of this stock of knowledge to devise new applications®

any activity classified as research which is characterised by originality; it
should have investigation as a primary objective and should have the
potential to produce results that are sufficiently general for humanity's stock of
knowledge (theoretical and/or practical) to be recognisably increased. Most
higher education research work would qualify as research

pure basic research, strategic basic research, applied research and
experimental development.

Activities that support research and meet this definition of research include:

provision of professional, technical, administrative or clerical support and/or
assistance to staff directly engaged in research

OECD (2002), Frascati Manual: Proposed Standard Practice for Surveys on Research and
Experimental Development, OEDC: Paris. Cited in DEST 2007 Higher Education Research
Data Collection Specifications for the Collection of 2006 Data.

of this policy

Link to section 3.1.9
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management of staff who are either directly engaged in research or are
providing professional, technical or clerical support or assistance to those staff
activities of students undertaking postgraduate research courses
development of postgraduate research courses

supervision of students undertaking postgraduate research courses.

Activities that do not support research must be excluded, such as:

3.1.6

3.1.7

preparation for teaching

scientific and technical information services

general purpose or routine data collection

standardisation and routine testing

feasibility studies (except into research and experimental development
projects)

specialised routine medical care

commercial, legal and administrative aspects of patenting, copyright or
licensing activities

routine computer programming, systems work or software maintenance
(research and experimental development into applications software, new
programming languages and new operating systems would normally meet the
definition of research).?

A Research Contract is an externally commissioned research funding
arrangement under which, typically, specific outcomes or deliverables will be
expected. Generally a project to be conducted under a Research Contract is
developed by the funding agency or jointly by the funding agency and the
researcher. Other typical features of a Research Contract include:
- Defined start and end dates for the work,
Payment may be tied to milestones/deliverables,
The Agreement may specify terms and conditions with respect to
confidentiality, termination, insurance and indemnification, background IP
and ownership.

All Research Contracts are administered under a legal Agreement, negotiated
on an individual basis®. Sponsors of commissioned research, by negotiation,
seek to impose specific terms and conditions and obligations on the
University. For instance, it is usual for IP ownership to reside partially or fully
with the sponsor, there will be specific budgetary and reporting requirements,
and restrictions may be imposed on publication of research results.

A Research Grant is a research funding arrangement provided by an
external sponsor for research that may be strategic or applied and generally
has no specific research deliverables prescribed apart from research reports
and publications such as journal articles. The external funding sponsor may
be a national or international research council or other grant funding body, a
government agency, a philanthropic foundation, a professional association or

DEST 2007 Higher Education Research Data Collection Specifications for the Collection of
2006 Data.

Even when Monash templates are used, these can be varied by negotiation and each
transaction is therefore considered to be unique.
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industry. Typically a project to be conducted under a Research Grant is
developed primarily by the researcher. The funding sponsor generally makes
no claim to the outcome of the research and ownership of intellectual property
arising from the research remains with the University. There are normally no
restrictions on the publication or dissemination of research results, although
some form of acknowledgement may be required by the sponsor.

Most grants are administered under a standard form template mandated by
the relevant sponsor, often with little scope for the document to be varied.

3.1.8 A Consultancy is a contractual arrangement for the provision of services by
the University. At Monash, a consultancy would include work done under the
Paid Outside Work policy. However, where the work is University Practice
(UP) and is consistent with the definition of research, the arrangement will be
considered and treated as a Research Contract for the purposes of this policy
and associated Procedures. This means that the consultancy Agreement is
made between Monash and the external party, and funds are deposited in a
Monash research fund.

3.1.9 Research Office Coversheet/Checklist for Cont racts. The RO Coversheet
is a form prepared by the researcher and signed by the Head of
School/Department and the Associate Dean (Research) that accompanies all
research grant applications to the Research Office. The form is web-based
and accessible at
http://www.monash.edu.au/research/academics/funding/applications/ro-
coversheet.html. If “Research Contracts” is selected on the form, a Checklist
for Contracts is generated which replaces the standard Coversheet. The two
terms “Coversheet” and “Checklist for Contracts” are used more or less
interchangeably.

3.1.10 A Higher Degree Research Scholarship for research students refers to
funding given by an external sponsor to cover all or part of the costs of the
stipend for the research student. A Scholarship may be awarded alone or in
combination with a Research Grant (or, less commonly, with a Research
Contract). Scholarships are managed through the Monash Research
Graduate School and not the Research Office, although funds are deposited
into a research account. For further information, see
http://www.monash.edu.au/phdschol/

4.0 Research Contracts and Block Funding
In Australia, universities receive research block funding from the Commonwealth I Link to DEST Block

Department of Education, Science and Training (DEST) on all external funding Funding Guideline
received, reported annually in these four categories:

Australian Competitive grants, including ARC and NHMRC funding, updated and
listed each year on the Australian Competitive Grants Register (ACGR)”.
Other public sector competitive and non-competitive research funding;

4

http://lwww.dest.gov.au/sectors/research_sector/online_forms_services/higher_education_research_dat
a_collection.htm#Australian_Competitive_Grants_Register_(ACGR)
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Industry and other funding for research (including funding from international
sources, donations and bequests) and,;
CRC income.

Research Contracts generally fall into Category 3 and therefore leverage block

which Monash is a member are counted under Category 4, however; they also
leverage block funding.)

5.0
51

52
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Principles of accepting and managing external r  esearch funds
These principles are expressed in the Research Contracts Management
Policy:

All research proposals, arrangements and Agreements for external research
funding must:

5.1.1 be consistent with the University’s objectives, Statutes, Regulations
and policies,

5.1.2 where required by Federal, State or local legislation and codes of
practice, receive the appropriate clearances from University Ethics,
Biosafety or other committees,

5.1.3 be properly costed and priced using the University’s costing template,

5.1.4 indicate where relevant any additional resource requirements (staff,
space, equipment, computing facilities and information resources),

5.1.5 be submitted with the approval of the Head of Department or School
and the Faculty Associate Dean (Research) to indicate local and
faculty support,

5.1.6 (in the case of Agreements) be signed by the appropriate authority
after legal advice has been taken from the University Solicitor’s Office,

5.1.7 be classified and recorded as research by the Research Office, placed
on an official University file and entered into the University’s research
information database, and

5.1.8 be lodged in a research fund (account) and used in a manner
consistent both with Monash policies on financial management and
the obligations set out in the Agreement governing the funding.

Research Contracts and Consultancies must also:

5.2.1 cover the full cost of research or, for instance, include a suitable
commercial mechanism for recovery of any cost shortfall and

5.2.2 be entered into only after a process of due diligence which should
include clear positions for the University's IP.

Finally, it is a general principle of the University that where an external
research funding opportunity has or has the potential to develop into
significant industry involvement, the advice and active involvement of the
faculty’s Business Development Managers must be sought

As with comment 2.]
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6.0 Management of Externally-funded Research Contra  cts and

Consultancies
The University recognises the rights of researchers to hold preliminary discussions
with outside parties regarding contract research and that these discussions are an
important step in attracting contract research. The University also acknowledges that
the initiation of a Research Contract can take many forms. The flowcharts at
Appendix 2 and 3 set out two common processes for administering Research
Contracts.

There are several points along the line at which researchers must involve others in
the arrangements for the research activity.

6.1 Classification as Research

A Research Contract must be sent to the Research Office for classification as
research (or otherwise). This is a crucial step that enables the Research Contract
revenue to leverage block funding. It is advisable that this classification is done early
rather than late in the process. Classification may be initiated by the researcher or
the relevant BDM via the Research Office Coversheet/Checklist for Contracts.

6.2 Negotiation

The process of negotiation generally has three parts: negotiation of
the scope of the work,
the Research Contract Price
the terms and conditions of the legal Agreement.

Generally, the named investigator is responsible for seeing these phases to
conclusion. However, a researcher may be assisted and advised along the way by
others, depending on the scope of work, the commercial experience of the
researcher and the legal arrangements to be put in place. These others include
resources officers/managers, Department/School managers, research managers,
Business Development Managers, the Research Office, and the University Solicitor’s
Office.

Negotiation of the price, terms and conditions of research under a Research Contract
should follow a business process of establishing with the other party the agreed
requirements of the research. These are then developed into specifications of the
outcomes to be achieved and/or the research plan for subsequent costing.

6.2.1 Scope of work

The scope of work is generally discussed and agreed directly between the
sponsoring party and the researcher responsible for conducting the research. Most
Agreements will contain a Schedule that details the work to be done and the
expected outputs (eg, test results, written reports). Milestones may also be recorded
as well as the sequence of tranches of funding. The scope of work is often
developed iteratively between the researcher and the sponsor and sometimes is set
by the sponsor.

6.2.2 Costing and Pricing of Research Contracts

Generally, Research Contracts should cover the full cost of research. The University
acknowledges, however, that there may be reasons why researchers may wish to
price the work at a lower rate than the cost. These reasons need to be made clear to
the appropriate delegated authority (such as the Head of Department or School, ADR
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or Dean) whose signature on the Research Office Coversheet/Checklist for Contracts
signals that the Department/School/Faculty is willing to cover the balance of the cost.

The price of the work should be initially determined by researcher(s) in consultation
with the relevant BDM (or Resources or School Manager) using the appropriate
budget costing model developed by Monash FiRM. In general, it is preferred by the
University that researchers do not discuss the specifics of pricing and costing of
contract research with an external party.

Following initial costing, the BDM will consult with the researcher(s) and the faculty
on the strategic or other considerations to be applied to the research. This would
include the consideration of any discount off the full cost of undertaking the research.
A negotiation process will then be implemented with the other party to be conducted
by the researcher/BDM, and further consultation with the faculty as required. It
should be appreciated that this process may become iterative and potentially
protracted, which can be the nature of such commercial negotiations.

The resultant pricing will reflect any modifications or concessions that have been
agreed by the parties to the contract, and internally with the researcher(s) and the
faculty.

6.2.3 HR management

There are occasions when contract may have implications for the employer/
employee relationship and/or University remuneration policies by virtue of bonus or
royalty arrangements. Where there are any remuneration or staffing issues touched
on in the draft contract, these must be referred to the Deputy Director, Human
Resources in the first instance for advice. Referral can be made by the principal
researcher, the School/Department administrator, a Business Development Manager,
the Research Office or the Solicitor’s Office.

6.2.4 Audit and Risk Management

Researchers should note that while the Audit and Risk Management Office can
undertake audits on Research Contract funds (accounts), these are done on a cost
recovery basis and should be included in the costing/pricing of the work.

6.25 Contract Approval

The formal approval for the scope of work, the cost and price of the contract is given

through the signatures of the Head of School/Department and the ADR on the

Research Office Coversheet/Checklist for Contracts. This form should be signed by:

- The researcher, who is confirming that the research can be conducted in
accordance with the specified program and within the agreed budget, and that
the project is properly costed and priced,
Head of Department/School (or Associate Dean Research for those Faculties
without departments or schools), who is signing off that the relevant
infrastructure, research staff and facilities are available, either at no extra cost to
or as agreed by the Department/School (or Faculty), to conduct the research and
Associate Dean Research, who is signing off that the research is consistent with
the overall research strategy for the Faculty and that any funds or other
resources pledged by the Faculty are agreed.
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6.3 Resource and Infrastructure Requirements

Researchers should discuss significant resources (staffing, space and equipment)
requirements with the Head of School/Department and/or ADR before submitting an
application, and these requirements should also be discussed with Facilities and
Services.

6.4 Legal Review
All draft Research Contracts must be submitted for legal review by the University
Solicitor’'s Office.

Standard Research Contracts prepared by the University Solicitor should be used
wherever possible. Legal review must occur as soon as a draft contract is provided
by the other party to Monash or any amendment to Monash'’s standard Research
Contract is proposed.

6.5 Delegations and Signing Authorities

Research Contracts must be signed by a person with the appropriate or delegated
authority. In practice this will usually be the Deputy Vice Chancellor (Research) or
delegate (the Director, Research Office), or the relevant Dean. The full list of
delegations is at
http://www.adm.monash.edu.au/finance/payables/index_fin_del.html.

6.6 Amendments and variations

Any amendment to a Research Contract must be subject to the process of legal
review, signing authorities and document retention referred to in this Procedures
document.

6.7 Research funds

As soon as a Research Contract is notified to the Research Office via the RO
Coversheet/Checklist for Contracts, the Research Office sends the principal
researcher and School/Department managers a formal notice. The Research Office
then instructs the Grants and Donations Section of Corporate Finance to open the
appropriate research fund, and monitors the progress of the Research Contract to its
end.

6.8 Ethics and Compliance

All research involving human or animal subjects should be undertaken only after
clearance from the University’s Human and Animal Ethics Committees
(http://mvww.monash.edu.au/research/ethics/). Research involving Genetically
Modified Organisms or Biological Agents may also need special clearances.

6.9 Files

The Research Office opens an official University file for each Research Contract, and
all relevant paperwork — especially correspondence to or from the contracting party,
variations of the research plan or Agreement variations, progress and final reports —
should be lodged on that official file.

6.10 Notification to the Research Office

A copy of all Research Contracts (and Consultancies that fall within the definition of
Research Contract according to 3.1.4 above) must be sent to the Research Office.
The Research Office plays a role along various points of the administration process.
It may advise some researchers from the start and assist in the development of the
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project and its management; it may be asked to facilitate legal advice and execution;
it may simply receive a fully executed copy of the Agreement at the end of the
process. lIts key roles are to ensure that all Agreements have the benefit of legal
advice, to record the details of the Agreement in its database, and where possible or
necessary, to prompt the School/Department when milestones fall due.

6.11 Project Management

The investigators named on the Agreement and its Schedules are responsible for
managing the work of the Research Contract to successful conclusion even though
the work may be conducted by others. In administrative terms, the researcher is
responsible for ensuring that the work remains on schedule to the extent possible,
that the terms and conditions of the Agreement are adhered to (e.g., milestones and
report schedules observed, invoices generated on time, etc.).

6.12 Close-out

When the project is complete and the final reports submitted, the researcher should
notify the Research Office so that close-out can occur. This essentially means end-
dating the database record and closing the file.

7. Related Documents
The following documents should be read in conjunction with these procedures:

Research Grants Management Policy
Research Grants Procedures
Paid Outside Work Policy 0
Monash University Code of Conduct (forthcoming)

Joint NHMRC/AVCC Statement and Guidelines on Research Practice
Other research policies that may from time to time be issued by the University

and made available through the Research Policies website
GST informaton
Research Contract Agreements [LINK TO APPROPRIATE TEMPLATE ON USO]

Research Contracts website: URL

8. Review

The Director, Research Office is responsible for initiating a regular review of these
Procedures in consultation with the University Solicitors Office, Associate Deans
(Research) and the University’s network of Business Development Managers.

The current version of these procedures will be maintained on the University’s
research website at http://www.monash.edu.au/research/.

9. Contacts
Director, Research Office: Peggy Daroesman

Tel: (03) 9905 3006

Email: Director.Researchoffice@adm.monash.edu.au

Ms Edwina Goh
Tel: (03) 9905 1193

Senior Grants Officer,
(Research Contracts)

http://www.monash.

edu.au/research/academics/poli
index.html

http://www.monash.

edu.au/research/academics/poli
index.html

http://www.adm.m
onash.edu.au/sss/handbook/9-
1.html

http://www.nhmrc.
gov.au/ethics/human/conduct/g
uidelines/general.htm

http://www.monas
h.edu/research/internal/forms/p

\ | olicies/

http://www.adm.m
onash.edu.au/finance/grants/re
s_contracts.html
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Assistant Grants Officer:

Grants & Donations Section,
Corporate Finance Division
University Solicitor's Office

Business Development
Managers network:

Email: Edwina.Goh@adm.monash.edu.au

Ms Yen Thieu

Tel: (03) 9905 9519

Email: Yen.Thieu@adm.monash.edu.au

Mr Fred Talarico

Tel: (03) 9905 3620

Email: Fred.Talarico@adm.monash.edu.au
http://www.adm.monash.edu.au/legal/legalservices/

http://wvww.monashcommercial.com/research/bdm/
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APPENDIX 1 Cover Sheet for Research Funding  Applications

(To come: see http://www.monash.edu.au/research/academics/funding/applications/ro-
coversheet.html)
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APPENDIX 2: RESEARCH CONTRACTS FLOWCHART (1)

SCENARIO 1

Where the standard Monash Agreement is used
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APPENDIX 3 RESEARCH CONTRACTS LOWCHART (2)

SCENARIO 2
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