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Charter of Lifelong Rights in Childhood Records
Briefing Agenda
• Introducing the research project
• Introducing the Charter, its background and its intended outcomes
• Illustrating current and intended future outcomes
• Our advocacy to date
• Inviting comment on the Charter
• Discussion of strategies for adoption

For more information about the Summit see https://rightsrecords.it.monash.edu/summit/summit-outcomes/

Charter development
Response to advocacy and call for
transformation in recordkeeping
and archiving in the sector
Recordkeeping rights as enablers of
the exercise of human rights and
child rights, self-determination and
participation
Component of National Framework
for Recordkeeping for Childhood Out
of Home Care
https://rights-records.it.monash.edu/summit/summit-outcomes/

Charter background
• Focussed on recordkeeping as underpinning a variety of human rights, particularly
• UN Convention on the Rights of the Child 1990
• UN Declaration on the Rights of Indigenous People 2007
• Part of ARC DP Rights in Records by Design, 2017-2020
• Building on the findings of two Indigenous led, community-centered research projects:
• Indigenous Archiving and Cultural Safety, 2018-2020 (Indigenous PhD project)
• ARC Trust and Technology Project, 2006-2010 – foundational research on First Nations Rights in
Records https://www.monash.edu/it/indigenous-engagement/research (led by Prof Lynette
Russell, Monash Indigenous Studies Centre)
• Linked to new ARC Discovery Project
• Real-time rights-based recordkeeping governance for childhood out-of-home Care: translated
into child protection and information regulatory frameworks and laws; modeling rights in
records advocacy and oversight as a digital service
Main Driver: Actualising child rights in the Care Sector depends in part on articulating and
implementing complementary and lifelong rights in records.

Australian Research Council (ARC) Discovery Grant DP17170100198 – Rights in Records by Design, CIs Associate Professor Joanne Evans
(Monash University), Associate Professor Jacqueline Wilson (Federation University), Professor Susan McKemmish (Monash University),
Assoc. Professor Philip Mendes (Monash University), Professor. Keir Reeves (Federation University), and Dr Jane Bone (Monash University).
ARC Future Fellowship FT140100073 - Connecting the Disconnected: Co-Designing Inclusive Archival and Recordkeeping Systems

https://rights-records.it.monash.edu/research-development-agenda/rights-in-records-by-design/

Warrant/Authority
What past? There ain’t none.
There is more or less the past
that they wanted me to have, not
what I wanted, what I’d like to
have.

No one can find any records about me.
Our lives were changed forever by this
action and I have never been given or it
seems now that I will never have any
context for this life changing action. Why
is this? Why have I never been told as
an adult why the government came and
took us? 60

[What might help improve the care system
for children and young people?] ... Not going
from one counsellor to another, keep in
touch with my main counsellor; get to speak
to someone higher up (with more power);
don’t like to have to retell my case history
over and over again; I don’t know who to
ring.88

For me, I think the best way for
me to have had the best
records that I could have had
was for me to have a voice in
my records . . . . I just would
have liked to have had some
input in a story that’s going to
be written about me.82

Warrant/Authority
“good records and recordkeeping practices are
integral to the realisation of many of the rights of
children enshrined in the United Nations
Convention on the Rights of the Child... In
particular, the creation and management of accurate
and detailed records is fundamental to children’s
rights to identity, nationality, name and family
relations. The rights of children to be protected
from all forms of physical, mental and sexual abuse
are promoted by good records and recordkeeping.”
RCIRCSA 2017

Full and accurate records
Care leavers and Stolen Generations testimony and advocacy
• major gaps in the record particularly in non-government organisations that in Australia provide most of the
out-of-home Care services
Royal Commision (8.44)
… good records and recordkeeping practices are integral to the realisation of many of the rights of children
enshrined in the United Nations Convention on the Rights of the Child (UNCROC), to which Australia is a
signatory. In particular, the creation and management of accurate and detailed records is fundamental to
children’s rights to identity, nationality, name and family relations. The rights of children to be protected from all
forms of physical, mental and sexual abuse are promoted by good records and recordkeeping
Royal Commission finding (8.62):
Creating and keeping accurate records about children, and the care and services provided to them, promotes the
best interests of the child by fostering accountability and transparency and recognising individuals’ character and
experience. Importantly, these records matter to individuals when they are adults – to satisfy their essential
human needs in relation to identity and personal history and for practical reasons, including in relation to redress
and civil or criminal proceedings.
Australian Government response
• As you know, with the series of Senate inquiries we had, records were consistently in the top two issues that
were raised at every inquiry. It didn't matter whether it was institutional care or forced adoption or out-ofhome care; accuracy and ownership of records came up every time.

Child participation is one of the fundamental
values of the Convention on the Rights of the
Child (CRC). It is not only a free-standing right
but also one of the CRC’s four guiding
principles (participation; non-discrimination;
the best interests of the child; and life,
survival and development).
The EU also has explicit commitments to
enabling children’s involvement in the
development, implementation and
monitoring of policies and actions that affect
the realization of their rights
Module 3 Child Participation p.3

Participation leads to better decisionmaking and outcomes: Adults do not always
have sufficient insight into children’s lives to
be able to make informed and effective
decisions when designing legislation, policies
and programmes for children. p.6

Participation can be defined as an on- going process of children’s
expression and active involvement in decision- making at
different levels in matters that concern them. It requires
information- sharing and dialogue between children and adults
based on mutual respect, and requires that full consideration of
their views is given, taking into account the child’s age and
maturity. Module 3 p.5
Participation serves to protect children: Children who are
silenced and passive can be abused by adults with relative
impunity. Providing them with information, encouraging them to
articulate their concerns and introducing safe and accessible
mechanisms for challenging violence and abuse are key strategies
for providing effective protection. p.6
Participation strengthens accountability: Participation is central
to a process of building accountability and promoting good
governance. It is a means through which governments and other
duty bearers can be held to account. Investment in building
children’s capacities for and commitment to active participation
will contribute towards the creation of more transparent and
open government. p.6

Framing rights:
Participation

Memory

Rights to participate in decision making/have a voice
in all matters that impact on you

Individual and collective memory rights

Collective community right to participate in
developing frameworks, legislation, policies and
processes that impact them

Rights to remember/forget

Identity

Accountability

Rights to cultural, family and self identity; to know
who you are, where you belong and to practice your
culture

Rights relating to holding society, governments and
service providers to account for actions that impact
on you as an individual or community

To be remembered/forgotten

Participatory Rights in Recordkeeping
• Creating records about you in organisational settings,
creating your own personal records
• Deciding or consenting to what is recorded in
organisational and archival systems about you
• Deciding or consenting to how your records are used and
who has access to your records
• Intervening in/challenging the record (right of reply/setting
the record straight/truth telling)
• Determining how long to keep records, and in what form
• Cultural, self identity and family rights in records
• Refusal and deletion rights

Disclosure and access rights in records and archives
• Right to lifelong access to your records (including rights to receive
copies, timely and low cost access and special accelerated access
where circumstances require this)
• Right to have a say in intergenerational access
• Right to know and be informed of where your records are held
• Right to understand the types of records held about you
• Right to be informed of when and why others are given access to your
records
• Right to consent to use of your records by others
• Right to know when and why records about you are destroyed
• Rights regarding records expertise:
• find, locate, interpret and advocate

Privacy and Safe Recordkeeping Rights
• The right to individual and collective privacy as understood in your
culture and worldviews
• The right not to have your records used for other than their original
agreed purpose without consent
• The right to safe and secure recordkeeping infrastructure, processes
and systems
• Safe and secure keeping places for archival records
• Personal recordkeeping rights:
• The right to a secure personal recordkeeping/archival space
• The right to a safe, secure, and trusted infrastructure for
managing, preserving and transmitting your records

First Foster Care
Placement

8-12 - a stable and happy placement
until carer moved interstate for work
reasons.
Moved to Long term Care Order after
24 months

Emergency
placement
Entry into
Care

8 – short term
placement, leading to
initial Family
Reconciliation Order

Alex Jones

Independent
Living

Residential Care
15-16 – initially challenging
but good relationship with a
worker helped to improve
the situation

Second & Third Foster
Care Placements

13-14 – not stable and breakdown

Lead Tenant
17 – transitioning to
independent living

Alex age 15
TYPES OF RECORDS
Government department

• Incident reports
• Records of placement breakdown
• Placement history

Service Agency/ies

•
•
•
•
•
•
•
•
•

Records of placement breakdown
Carer’s versions and Alex’s versions
Assessments of social worker (case notes)
Incident reports
Risk Assessments
Mental Health plan
Counsellor case notes – goal planning
Monitoring of placement
System for carer use

Carer/Personal

•
•
•
•
•
•

Certificates
School reports
School counsellor reports/plans
Medical records, vaccinations etc
Extra curricula activities
Documenting ‘life-story’ as time permits

SCENARIO

By 15 Alex has had a number
of different experiences of out
of home care. She had a fairly
stable initial placement with a
foster carer, where she stayed
from 8-12. During this time
there were occasional
experiences of respite care.
This stable placement ‘broke
down’ when her carers
decided to move interstate. A
second placement was not
successful, with possible
violence in the home and an
overall hostile experience. As
a result at 15 Alex is placed
into Residential Care.

Now
• Many different organisations are
responsible for records creation
• Alex isn’t really clear on who has
what record
• She is told she can access records
about her, but in practice it is
difficult
• She is told to make a FOI request
• She doesn’t know what to ask for
and is unsure of how to proceed
• Access requires identity
documents
• There is a fuss made about other
people’s details in the record and
this is used to deny access
• Asking for records and copies of
records is seen as somewhat
antagonistic behaviour
• Seeking to correct or annotate the
record is also seen as antagonistic
• Faced with systemic difficulties in
asserting her agency over her own
story, Alex disengages further

Alex: age 15

• Questioning identity
• Much greater awareness of
personal rights
• Demands for accountability
• Questioning/challenging authority

Future - with Charter
(demystifying and normalizing
records and rights)
• Challenges initial recording of
incidents in residential care –
provides verbal alternative version
for the record
• Questions absence of some social
work counselling reports
• Asks to see who (in the
organisations) has looked at her
record
• Knows what records are stored in
which systems (broadly)
• Requests copies of records at the
time of decision making meetings
• Requests copies of all previous
records
• Allows some, but not other
requests for external parties to use
her records

Future - with Charter
(demystifying and normalizing
records and rights)
• Challenges initial recording of
incidents in residential care –
provides verbal alternative version
for the record
• Questions absence of some social
work counselling reports
• Requests copies of records at the
time of decision making meetings
• Asks to see who (in the
organisations) has looked at her
record
• Knows what records are stored in
which systems (broadly)
• Requests copies of all previous
records
• Allows some, but not other
requests for external parties to use
her records

Recordkeeping
Participation

Disclosure and
Access

Participation

Memory

Identity
Privacy and
Safe Recordkeeping
Accountability

Implementation
STRATEGY/ACTION
PLANNING

CURRENT RECORDKEEPING

HISTORICAL
RECORDKEEPING

Lifelong records and OOHC

Creating records

Truth telling

The rights based approach

Complaints

Knowing what records exist

Introducing the Charter

Recording Children’s participation

Access

Current state

Technology support

Redaction

Aspirational action plan

Co-creation/ownership of records

Right of reply

Incorporating into training/induction

Consent

Supporting information seekers

Implementing

Reporting

Monitoring progress

Annotation/commenting

Pragmatic, practical, iterative … and work towards the transformative

Advocacy – Recommended inclusion in future
revisions of Charter of Rights
I have the right to a comprehensive record of my time in care
This means:
 having comprehensive records made of all decisions affecting my care
 having my opinions on decisions affecting my care included in the record
 being able to access the records about me (without cost) at any time while I am in care
and for the whole of my life
 being able to include alternative interpretations to the official record during my time in
care or at any time in the future
 being able to contribute to, and own, a personal record of my life and experiences in
care (life story)

