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Charter of Lifelong Rights in Childhood Recordkeeping 

 in Out-of-Home Care 

The Charter of Lifelong Rights in Childhood Recordkeeping in Out-of-Home Care1 
focuses on the critical, lifelong and diverse information and recordkeeping needs 
of Australian children and adults who are experiencing, or have experienced Out-
of-Home Care. The principles and values underpinning the Charter relate to child 
wellbeing and safety, self-determination, linked to archival autonomy, agency, and 
child safety. The Charter applies while a child or young person is in Care and 
throughout the duration of their life, supporting child safety principles, the 
wellbeing of children and young people in Care and meeting the lifelong 
information needs of Care leavers and Stolen Generations, including those relating 
historical justice and redress.  
 
 

 
 
 
 

 
1 The Charter is an outcome of the Rights in Records by Design Research Project  (https://rights-

records.it.monash.edu/research-development-agenda/rights-in-records-by-design/) 

https://rights-records.it.monash.edu/research-development-agenda/rights-in-records-by-design/
https://rights-records.it.monash.edu/research-development-agenda/rights-in-records-by-design/
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Preface  
 
The moment children are removed from the care of their parents and placed in the custody of strangers, 

their lives are changed forever. All the more reason to insist that the new custodians make and keep full 

records of the life of children placed in their ‘care’—and to engage the children in the process. 

If today’s children in out-of-home ‘care’ are aware that records are being made about them—and that’s 

a big ‘if’—they are rarely given the right to participate in co-creating them. Their voices are not heard. In 

the case of young people and mature adults who have left the out-of-home ‘care’ system, it is even 

more exceptional to find they had a say in what was recorded about them when they were children. 

Many children left ‘care’ quite unaware that personal documents existed—and that they had rights in 

the matter. If and when they do become aware that personal records exist, many assume that if the 

records are about them they must have the right to access to them.  

They look to the archives as a storeroom of hope. There they will find answers to the many questions 

they have been asking themselves about why they were separated from their family, how to re-connect 

with members of the lost family, why their upbringing was the way it was, and whether the critical 

incidents that made an impact on them while they were in ‘care’ were recorded the way they remember 

them. In too many cases, Care Leavers look to the records for evidence of the maltreatment they 

received to support their claim for historical justice and redress. 

Between the hope and the reality, all too often, comes disillusionment. Even when records have not 

been destroyed or lost, many documents do not record the critical information central to a childhood 

story. Indeed, sometimes what was recorded is so negative and insulting, that Care Leavers are re-

traumatised by what they read about themselves and their families. 

Some record holding agencies still place barriers in the way of full and free access to records because 

records holders are often not committed to access rights. In those cases, no rhetoric about rights can 

avoid the question whether rights to records exist if people cannot access them. Rights in records are 

illusory if the people who are supposed to hold rights don’t know they have them. 

At heart, the challenges in getting records right are matters of human rights and social justice. The 

Charter recognises these challenges and addresses them by laying down the principles and core values 

that frame and constitute rights in records. The Charter’s vision will be realised in practice when children 

in ‘care’ are routinely engaged in a collaborative process of making their personal records; having a say 

in what kinds of records should be kept, and for how long; exercising some control over how they are 

used and by whom; and when those who have already passed through the system are able to access 

them, as of right, when the need arises. 

 

Dr Frank Golding OAM 

(February 2022) 
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Introduction to the Charter 

In Australia today, almost 50,000 children, nearly one in every 100, are in Care, This number includes 

18,862 Aboriginal and Torres Strait Islander children, or one in every 18 children. They are eleven times 

more likely than their non-Indigenous counterparts to be in Care relative to their numbers in the general 

population with the high rates reflect the impact of ongoing colonisation. The Charter recognises that 

there are unique human rights issues associated with Aboriginal and Torres Strait Islander children. Their 

removal from their families was and is part of a larger colonial project of dispossession and denial of First 

Nations sovereignty. Historically racially based policies and legislation empowered government to 

remove Aboriginal children creating the Stolen Generations. The colonial legacy, institutional racism and 

transgenerational trauma continue to impact the numbers in Care. Today community controlled 

organisations are working in a culturally based, trauma informed therapeutic way to support Aboriginal 

and Torres Strait Islander children and families guided by the Aboriginal and Torres Strait Islander Child 

Placement Principle.  The National Agreement for Closing the Gap has committed to reducing the rate of 

over-representation of Aboriginal and Torres Strait Islander children in out-of-home care by 45 per cent 

by 2031. 

One of the main goals of the Charter is to strengthen the voices of children in Care and Care Leavers in 

decision-making that affects them, and in recordkeeping itself. This acknowledges that Care-experienced 

individuals can speak with direct authority on the ways in which recordkeeping affects the exercise of 

their rights leading up to, during, and after Care. The voices of Aboriginal and Torres Strait Islander 

children and Care Leavers, including Stolen Generations, are prioritized as the best expressions of 

knowledge regarding their rights and experiences of Care. 

At the 2017 Setting the Record Straight for the Rights of the Child Summit (https://rights-

records.it.monash.edu/summit/may-2017-national-summit-outcomes/), Care experienced participants 

imagined a transformational shift away from organisation-centric records of control and surveillance 

towards child- and Care Leaver-centred recordkeeping frameworks, policies and systems (Figure 1). They 

envisaged participatory recordkeeping systems that would document their lives, support the 

development of their sense of identity and belonging, keep them connected with family and community, 

and address their questions about who they are, where they come from, and why they are in Care. 

Aboriginal and Torres Strait Island participants emphasized the important role recordkeeping could play 

in truth-telling and connecting to their rich heritage and country.  

 

https://rights-records.it.monash.edu/summit/may-2017-national-summit-outcomes/)
https://rights-records.it.monash.edu/summit/may-2017-national-summit-outcomes/)
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The Charter derives its main testimonial warrant from living experience, drawing from a substantial 

evidence base of inquiries and reviews conducted into child protection in the Australian context, as well 

as significant Care Leaver representation as co-producers of research informing the Charter, 

autobiographers, writers and artists. These testimonial warrants guide the Charter in confirming the 

existence of manifold individual, collective and administrative rights held and contested by a variety of 

stakeholders in records and recordkeeping (including both organizational and human entities), and 

clearly validates the position of children who intersect with the Care system as being those whose rights 

are most at risk in such encounters.  

The Charter also derives instrumental warrant from existing rights statements and governance 

instruments, drawing primarily on those of United Nations and Australian formulation as most relevant 

to our immediate context. Specific recordkeeping rights identified in the Charter relate to participation, 

access, disclosure, privacy, and cultural safety in recordkeeping. These rights apply while a child or young 

person is in Care, and throughout the duration of their life. Rights in recordkeeping support a broader 

architecture of lifelong identity, memory, accountability, and participatory rights, which are also 

articulated in the Charter.   

Additional rights were added as a result of findings of two comparative research study and mappings of 

the Charter of Lifelong Rights in Recordkeeping in Out of Home Care and the Refugee Rights Framework 



5 
 

developed by Professor Anne Gilliland and Dr Kathy Carbone (University of California Los Angeles) 

(https://informationasevidence.org/refugee-rights-in-records), and of the Charter of Lifelong Rights in 

Recordkeeping in Out of Home Care and the Care Leavers Australasia Network (CLAN) Rights Charter 

(revised 2020) (https://clan.org.au/wp-content/uploads/2020/02/CLAN-Charter-of-rights-to-childhood-

records-6323.pdf). 

https://informationasevidence.org/refugee-rights-in-records
https://clan.org.au/wp-content/uploads/2020/02/CLAN-Charter-of-rights-to-childhood-records-6323.pdf
https://clan.org.au/wp-content/uploads/2020/02/CLAN-Charter-of-rights-to-childhood-records-6323.pdf
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THE CHARTER OF LIFELONG RIGHTS IN CHILDHOOD 
RECORDKEEPING FOR OUT-OF-HOME-CARE 

 
 

Framing Rights 

 
Participatory Rights 
 

 
 

 
Memory Rights 

 
 
 
Identity Rights 
 
 
 

 
 
 
Accountability Rights 
 
 

 
 

 
Individual right to 

• participate in decision making/have a 
voice in all matters that impact you  

Collective right to  

• participate in developing frameworks, 
legislation, policies and processes that 
impact the collective 

 
 
 
Individual and collective memory rightsi to: 

• remember/forget 

• be remembered/be forgotten 
 
 
 
 
 
 
 
Individual and collective rights to: 

• cultural, family and self-identity 

• know who you are, where you belong 

• practice your culture 

• have one's cultural or community 
recordkeeping practices recognized in 
legal, bureaucratic and other processes 
that involve records creation 

• have one's self-identity acknowledged in 
records about oneself, including, but not 
limited to name, gender, and ethnicity 

 
Individual and collective right to: 

• hold society, governments and service 
providers to account for actions that 
impact on you as an individual or 
community 

• governance frameworks and accountable 
systems that support transparent decision 
making based on accurate, complete and 
reliable evidence  
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Principles: Wellbeing, Cultural Safety, Justice 

 
Recordkeeping and Archival Autonomy/ 
Self-determination as a Human Right 

 
 

Individual and collective Right to Autonomyii in 
relation to Recordkeeping and Archives that 
concern you or may impact you individually or as 
part of a collective 

Recordkeeping and Archives Rights 
 

 
Participatory Rights and Records Creation Rights 

 

 

 
 

 

Rights to participate in decision-making about: 

• Setting recordkeeping and archival 

frameworks (metadata, classification, 

categorisation, description), making 

policies (appraisal, access, disclosure, 

keeping places), decision making about 

legal and administrative processes (NOTE: 

a collective right for community member 

organisations) 

• Deciding how your records are used and 

who has access to your records 

• Determining how long to keep records, 

and in what form  

• Deciding to delete records about you 

Records creation rights to:  

• Participate in decisions about what types 

of records that should be created about 

you in organizational recordkeeping 

systems  

• create your own personal records in 

organisational settings 

• Intervene in/challenge the record (truth 

telling/right of reply) 
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Rights in Disclosure, Access and Records Expertise in 
Records and Archives 

 

Disclosure rights relating to: 

• Knowing and being informed of where 

your records are held, including restricted 

files 

• Being informed about the type(s) of 

records held about you; 

• Being informed of when and why others 

are given access to your records; 

• Knowing when and why records about 

you are destroyed. 

 

Access rightsiii relating to: 

• Lifelong access to your records  

• Receive copies, timely and low-cost 

access 

• Special accelerated access where 

circumstances require it  

• Having a say in intergenerational access 

• Consenting to access and use of your 

records by others 

 

Rights regarding records expertise: 

• The right to be provided, and at no cost, 

with the index terms or other metadata 

necessary for locating and retrieving 

records about oneself 

• The right to request and be provided with 

a records advocate or other expert in 

locating, introducing and challenging 

records 

• The right to have a records expert testify 

regarding the historical and bureaucratic 

circumstances surrounding the creation, 

management, reproduction, translation 

and reliability of records about oneself  
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Privacy and Safe Recordkeeping Rights 

 

Privacy Rights 

• Individual and collective privacy as 

understood in your culture and 

worldviews 

• Not to have your records used for other 

than their original agreed purpose 

without consent 

 

Safe Recordkeeping Rights 

• Safe and secure recordkeeping 

infrastructure, processes and systems 

• Safe and secure keeping places for 

records 

• Accountable recordkeeping systems that 

provide accurate, complete and reliable 

evidence of actions that impact on you as 

an individual or community 

 

 
 

 
i Implementing this right involves the development of principles and protocols that address issues relating to: 

• the right to be forgotten by others as far as it affects accountability or the rights of others in the short or 
long term 

• balancing the right of the individual to forget and the rights of others to remember/be remembered 

• the need to ensure transparency relating to participative appraisal decision making involving a range of 
individual and collective stakeholders, while acknowledging the rights of and individual in their personal 
record  

• ensuring the individual has access to expert advice on the potential consequences of destroying a record, 
e.g. redress schemes are often launched many decades after abuse occurs, so decisions made by an 
individual to destroy a record at the time of the abuse may affect rights of redress in years to come. 

 
ii Defined as the ability for individuals and communities to participate in societal memory, to find their own voice, 
and to become participatory agents in recordkeeping and archiving for identity, memory and accountability 
purposes: Evans, J., McKemmish, S., Daniels, E., McCarthy, G.(2015) Self-determination and archival autonomy: 
advocating activism. Archival Science. 15, 337–368, p. 337 
 
iii Note: implementing access rights may involve balancing competing rights in a participatory process. 


