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Australia was the recipient of almost 300 
recommendations for improving its human 
rights record at a November meeting of the 
UN’s Human Rights Council in Geneva. 

The recommendations came during the 
most recent session of the Universal 
Periodic Review (UPR), a process that sees 
the human rights records of all 193 UN 
Member States reviewed over a four and a 
half year cycle. The Review is undertaken 
in the UN Human Rights Council, which 
oversees the UPR process as well as a 
number of other functions.

Thanks to SACS Consulting and the 
Monash Law Faculty, the Castan Centre’s 
Director, Sarah Joseph, and Manager, 
Marius Smith, were on hand to witness the 
comprehensive Australian review, resulting 
in 299 recommendations from almost 110 
countries. The main issues raised were to do 
with the rights of indigenous people (closing 
the gap, disproportionate representation 
in criminal justice), people with a disability 
(discrimination, forced sterilisation, indefinite 
detention for some charged with a crime), 
women (family violence, achieving equality), 
and children (particularly in the area of 

juvenile justice). However, the outstanding 
issue at play was concern for Australian 
policies towards refugees and asylum 
seekers. The government’s policy of boat 
“turn-backs”, offshore and mandatory 
detention were criticised for their lack of 
transparency, their impact on children and 
possible breaches of the international law of 
non-refoulement. 

The overall sentiment seemed to 
be that there has been, as Brazil put 
it,“deterioration” in Australia’s human 
rights record since its last review in 2011. 
This perception is fostered by the fact that 
Australia fully implemented only 10% of the 
recommendations given to it in 2011.

Naturally, human rights organisations including 
the Castan Centre have questioned whether 
the government will implement the new set 
of recommendations this time around. While 
it may seem strange that Australia must take 
on board human rights recommendations 
from countries with questionable reputations 
themselves, as Sarah has stated: “human 
rights are not a contest; they are minimum 
standards of required respect for human 
beings. Australia must take all of the 

recommendations seriously, regardless of the 
source of those recommendations.”

Thus the next step in the process 
is for Australia to implement the 
recommendations, and Australian NGO’s 
will be working hard to ensure that there 
is better compliance this time around. The 
Castan Centre attended the government’s 
consultation with NGO’s about the next 
steps on the 9th of December. 

Professor Sarah Joseph’s opinion piece 
on Australia’s UPR is on page 5 of this 
newsletter, and a report on our pre-UPR 
public event is on page 9.

Our Deputy Director, Paula Gerber, has been 
busy scooping up awards and enhancing her 
leadership in the LGBTI community.

Paula has been awarded the Monash 
University Vice-Chancellor’s Diversity and 
Inclusion Award. This Award recognises 
her involvement in the Castan Centre and 
many other roles at Monash, including Chair 
of the Diverse Genders and Sexualities 
Advisory Group, and Director of Equity and 
Social Inclusion within the law Faculty. It also 
recognised her efforts to increase teaching 
of LGBTIQ rights within law schools.

Paula is also prominent in the broader 
community. She founded the LGBTI 

Academics Network and is President of the 
Kaleidoscope Human Rights Foundation. 
Her shortlisting as a finalist for the Out for 
Australia 2015 Professional Role Model 
of the Year Award acknowledged her 
contributions in these fields.

In addition to winning awards, Paula has 
recently been appointed to the Victorian 
Government’s LGBTIQ Justice Working 
Group. This will see her contributing to the 
State Government’s development of policies 
on LGBTIQ issues.

Finally, Paula has edited two books this year. 
Proof of Birth (co-edited with fellow Castan 
Centre Deputy Director Melissa Castan) 

looks at the issue of birth registration in 
Australia and the impact of not having a birth 
certificate, particularly for Indigenous people. 

Her second book Surrogacy, Law and Human 
Rights (edited with Katie O’Byrne) provides 
insight into the complex and contested 
area of surrogacy. Paula also delivered a 
TEDx Talk on surrogacy which is attracting 
a lot of attention. The book and TEDx Talk 
are likely to be valuable resources for a 
new parliamentary inquiry into Regulatory 
and Legislative Aspects of Surrogacy 
Arrangements.

We congratulate Paula her on all her 
achievements in 2015.
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The Centre has added several new 
staff and academic members in the 
past few months, positioning itself 
well for its future growth.

We are particularly delighted to 
welcome Adam Fletcher back to 
the fold as Accountability Project 
Manager, where he is responsible 
for the Centre’s policy work. Adam 
previously worked in the role before 
embarking on a PhD in human 
rights, which is now coming to a 
close (he sincerely hopes). The 
position has lain dormant until 
recently, when new funding from 
the Helen and Bori Liberman Family 
Foundation enabled the Centre to 
resurrect it. Our monitoring shows 
that the position greatly increases 
the effect we have on human 
rights law, policy and practice by 
leveraging the expertise of our 
many academics who volunteer 
their time for the Centre. Adam 

will work collaboratively with our 
academics to provide advice to 
parliamentary inquiries, comment in 
the media and lead proactive efforts 
to create real change in our priority 
areas. 

Caitlin McInnis is the most 
recent arrival, joining the team as 
Project Officer, where she will be 
responsible for implementing the 
Centre’s many public education 
and student programs while also 
contributing to its increasing volume 
of policy work. Caitlin is currently 
finishing a Law degree at Monash 
and has worked as a writer on the 
upcoming seasons 3 and 4 of the 
Centre’s acclaimed Have You Got 
That Right? video series. 

Caitlin is replacing Sarah Austin, 
who has joined Victoria Legal Aid’s 
new lawyer program. It seems to 
be something of a career path for 

Centre Project Officers, with former 
staff member Erica Contini also 
joining the VLA after a long stint 
with the Centre. 

We are very pleased to welcome 
back Janice Hugo to her role as 
administrator after maternity leave, 
and sad to say goodbye to Simone 
Heane who has filled in for Janice 
in her absence. Simone made 
many good friends in the faculty 
during her time with us and will be 
missed. 

Finally, the Centre has recently 
approved Katie O’Bryan as an 
Associate. Katie is an assistant 
lecturer in law and is currently 
completing her PhD thesis on the 
legal recognition of Indigenous 
water rights. She previously worked 
as a solicitor in native title in 
Western Australia and Victoria. 

Current Australian laws and practices can lead 
to death sentences for Australian citizens, 
according to Castan Centre Accountability 
Project Manager Adam Fletcher. 

Adam, who recently appeared before a 
Parliamentary inquiry into the death penalty, 
explained how Australia’s advocacy could be 
strengthened by a more consistent public 
stance, as well as by more safeguards 
against cooperation with other countries that 
might impose the death penalty.

The focus of Adam’s submission to the 
Human Rights Sub-Committee of the Joint 
Standing Committee on Foreign Affairs, 
Defence and Trade was official cooperation. 
He argued that mutual assistance and 

information sharing arrangements - especially 
police-to-police cooperation – can lead to 
the imposition of the death penalty. As a 
result, these arrangements should adhere to 
the developing rule of international law that 
countries should refrain from actions which 
would expose people to the death penalty in 
other countries.

Australia is a State party to the International 
Covenant on Civil and Political Rights (ICCPR) 
and its Second Optional Protocol. This means 
we have an obligation to work towards the 
universal abolition of the death penalty. Part 
of this obligation includes refraining from acts 
that may hamper the achievement of this goal. 

Australia is generally considered a world 
leader in seeking the abolition of the death 
penalty. However, Adam’s submission 
highlights how, at times, Australia has 
been inconsistent in its actions. This ad 
hoc approach potentially undermines the 
Government’s message on this issue. 

The UN Human Rights Committee 
expressed concern in 2009 that Australia 
lacks a comprehensive prohibition restricting 
international police cooperation and sharing of 
information that may lead to the imposition of 
the death penalty.

Ex-Attorney General and subcommittee 
Chair, Phillip Ruddock, recently endorsed 
the Centre’s recommendation on this 
issue, saying that police should face 
tighter restrictions on sharing information 
with countries that impose the death 
penalty. The Australian Federal Police 
(AFP), however, oppose this proposal, 
saying that it would unnecessarily 
hamper their investigative abilities. 

Adam’s submission highlighted the need 
to make opposition to the death penalty an 
official part in the AFP’s “international liaison 
functions.” One of his recommendations 
is that the default position be a refusal 
for Australian officials to cooperate in 
death penalty cases. It is thus heartening 
that the former Attorney General has 
expressed his view that the laws be 
codified so that it is clear when Australia 
will co-operate and when we won’t.

Adam was invited to appear at the public 
hearing for the Parliamentary committee in 
November. This was a fantastic opportunity 
for Adam to expand on his submission and 
answer the parliamentarians’ questions. The 
subcommittee will report in the new year.

Comings and Goings

Challenging Australia’s record 
on the death penalty
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News

Four outstanding Monash Law students 
are on their way to some of the world’s 
leading human rights institutions as part of 
the prestigious 2016 Castan Centre Global 
Internship Program.

Now in its tenth year, the program identifies 
the human rights leaders of tomorrow and 
sends them to be mentored by globally 
renowned experts while working on some 
of the world’s most pressing human rights 
issues. Prior to departure, the interns receive 
cross-cultural training and a stipend that 
aims to make their trip cost-neutral, thereby 
ensuring that most students can apply 
regardless of their financial situation.

Sarah Sacher will be heading to New York 
to work with the Centre for Constitutional 
Rights (CCR). The Centre is known for its use 
of litigation as a tool to fight against injustices, 
with its main focus being rights guaranteed 
by the United States Constitution and the 
Universal Declaration of Human Rights. The 
Centre’s work focuses on using the law as a 
tool for positive social change while helping 
those who face disadvantage and lack access 
to legal resources. CCR has advocated for 
people who have been illegally detained, 
pursued the Catholic Church over child 
abuse allegations and fought employment 
discrimination and racial profiling, to name 
a few. Sarah will gain considerable practical 
experience during her time in New York, as 
another of the Centre’s aims is to foster and 
train the next generation of constitutional and 
human rights attorneys. 

Estelle Petrie will be working for the 
International Women’s Rights Action Watch 
– Asia Pacific (IWRAW) in Kuala Lumpur. 
IWRAW promotes women’s rights regionally, 
nationally and internationally. Estelle will 
be lucky enough to travel with IWRAW 

to Geneva for its Global to Local training 
program which will coincide with a meeting 
of the Committee on the Elimination of All 
forms of Discrimination Against Women 
(CEDAW). This is a unique opportunity 
that Estelle is excited to be a part of as the 
IWRAW plays an integral role in realising 
women’s rights that are embodied in human 
rights treaties, but are not always respected 
at a domestic level.

Human Rights First (HRF) is based in New 
York and, since its inception in 1978, has 
been advocating for human rights issues, 
especially the rights of refugees and asylum 
seekers. Geerthana Narenden will spend 
three months in New York working with 
HRF employing both the practical experience 
she has gained through her work as part of 
the Campaigns Team at the Asylum Seeker 
Resource Centre and the strong concern 
for human rights that she has fostered from 
a young age. At HRF she will be working 
on a new initiative that aims to increase US 
compliance with international human rights 
norms. This project is very much in line 
with the organisation’s aim of ensuring that 
human rights standards are enforced at both 
a domestic and international level.

Sam Dipnall has worked as an in-house 
intern with the Castan Centre in 2015 and 
will travel this summer to Geneva to spend 
six months interning with the International 
Service for Human Rights (ISHR). The 
independent organisation supports human 
rights defenders, creates networks and 
coalitions, and strengthens international 
and regional human rights systems.  Sam 
will engage with the inner workings of the 
human rights system while being able to 
learn about how a large human rights NGO 
operates. A particularly interesting point will 

be the ISHR’s focus on accountability through 
strengthening international and regional 
human rights systems, as accountability 
in the international arena is often hard to 
achieve. Sam will be able to see how NGO’s 
such as the ISHR combat this issue through 
policy development and lobbying.

The Global Internship Program provides a 
unique experience and will give interns the 
invaluable opportunity to contribute to the 
important work of these organisations.

In an important development, the Bennelong 
Foundation has recently announced a 
three-year commitment to supporting an 
Indigenous Monash University student 
to attend the UN Human Rights Council 
in Geneva. The new commitment is an 
extension of a one-year program that sent 
young Indigenous student Laura Wilson to 
Geneva in 2014/15. The Centre is arranging 
a selection process at the moment, and the 
first intern will head off in May 2016.

You can follow the interns on their journeys 
and work with these unique organisations 
on the Global Interns Blog. Look out for their 
updates over the next six months as our 
interns update the blog with their stories 
and photos. If you would like to apply for the 
global intern program in the future and are 
interested in the application process have a 
look at our website.

The 2016 Castan Centre Global Interns 
are provided with financial assistance 
by Daniel and Danielle Besen, Sylvia & 
Michael Kantor, the Nordia Foundation, 
the Bennelong Foundation,  the Monash 
Law Faculty’s Student Mobility Fund, and 
MyriaD Consultants, which conducts the 
cross-cultural training. 

Future leaders head overseas

The 2016 Global Interns (L-R):  Sarah Sacher, Estelle Petrie, Sam Dipnall and Geerthana Narendren
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On the Ground at 
Australia’s Universal 
Periodic Review

Australia’s second Universal Periodic Review took place  
under the auspices of the UN Human Rights Council in  
early November, and I was pleased to be on the ground to  
witness proceedings.

Under the UPR, every country is reviewed over a 4.5 year 
period, and this was Australia’s second UPR.

The process
In the lead up to the UPR, Australia produced a 20-page national 
report on its own human rights record, the UN compiled two official 
reports, and individual submissions came from NGOs.

At Australia’s UPR, the official delegation, which included 
parliamentarians Phillip Ruddock and Anne McEwen, had 70 
minutes to present its report and respond to questions and 
recommendations from other states. More than 100 states 
took up the opportunity to intervene in Australia’s review with 
comments and recommendations; it was the fifth-largest number 
of interventions for any country in this second round of UPR. This 
interest reflected both the prominence of some of Australia’s 
human rights issues internationally and the excellent work of 
a delegation of Australian NGOs that visited Geneva to lobby 
delegations in advance of the review. 

As so many countries wished to speak, each was allocated just 
65 seconds to speak – and yet most managed to both make 
their recommendations and convey some elements of praise for 
Australia. The proposal for a referendum on Indigenous recognition 
and the advent of the NDIS were particularly popular.

Many states maintained diplomatic niceties and congratulated 
Australia on the progress it had made since its last UPR. This 
commentator firmly believes Australia’s human rights record has 
gone backwards since 2011.

Furthermore, while Australia accepted the vast majority of the 
recommendations from the 2011 UPR, the AHRC has reported 
that only 10% have been fully implemented. Only Russia pointed 
this out, during what was perhaps the most hostile intervention in 
terms of tone. Other states, such as Denmark and the Maldives, 
commented on specific 2011 recommendations that had been 
accepted but not fulfilled.

The issues
The dominant issue, which came up in about two-thirds of the 
interventions and about half of the recommendations, was 
Australia’s asylum seeker policy. While the delegation defended 
Australia’s policies, citing the familiar tropes of stopping drownings 
and combating people smuggling, there was no sign that the 
international community bought those arguments.

Many recommended an end to turnbacks, offshore processing 
and mandatory detention (particularly for children). Some were 
concerned over possible refoulement in the swift rejection 
of asylum claims and returns to countries such as Sri Lanka 
and Vietnam. Others were also concerned about the lack of 
transparency – a particular feature of Operation Sovereign Borders.

The concern over asylum policies was reflected by countries from 
all UN regions, including staunch allies such as the UK and the US, 
neighbours like Indonesia, states that host millions of refugees 
such as Turkey and Kenya, and source countries like Afghanistan. 

Other dominant issues concerned the rights of Indigenous people 
(closing the gap, disproportionate representation in criminal justice), 
people with a disability (discrimination, forced sterilisation, indefinite 
detention for some charged with a crime), women (stopping family 
violence, achieving equality), and children (particularly in the area of 
juvenile justice).

Another common recommendation was for Australia to ratify 
the human rights treaties to which it is not yet a party, especially 
the Optional Protocol to the Convention against Torture, which 
would authorise independent international oversight of places 
of detention. This was a recommendation that had in fact been 
accepted from 2011, but is not yet fulfilled.

Other issues which arose multiple times included calls for Australia 
to combat Islamophobia, to address human trafficking and modern 
forms of slavery, to enact comprehensive anti-discrimination 
legislation, to adopt national human rights legislation, to increase 
aid, to adopt a national action plan on business and human rights, to 
protect elder rights, and to enact marriage equality legislation.

Surprisingly, Australia’s counter-terrorism laws attracted little comment.

Conclusion
The UPR applies equally to all states, and yet media reports often 
ignore recommendations from countries with comparatively good 
human rights credentials and fixate  instead on recommendations 
from states with poor human rights records, such as North Korea.

But does that matter if the recommendations are true? Human 
rights are not a contest; they are minimum standards of respect 
for human beings. Australia must take all of the recommendations 
seriously, regardless of their source.

Australia will have until March to decide whether to accept or 
reject the recommendations. It will likely reject many of the 
recommendations regarding asylum seekers, given the bipartisan 
support for most current policies. However, in doing so, Australia 
will be testing the international community’s patience, and perhaps 
entrenching pariah status on the issue.

In other areas, Australia is likely to be more amenable to accepting 
recommendations. The key then will be for government, civil 
society and the international community to ensure proper follow-up 
and implementation. Hopefully Australia will take its commitments 
to this second round of UPR more seriously than the first, which 
is likely given it is running for a seat on the Human Rights Council 
from 2018.

A news article on Australia’s UPR is on page 2 of this newsletter, 
and a report on our pre-UPR public event is on page 9. 

Opinion by 
Sarah Joseph
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‘Safe access zones’ 
laws are protecting 
reproductive rights

It has been a significant few years for the legal promotion 
and protection of the right of Australian women to access 
the full range of reproductive health services. Legislation 
decriminalising abortion was passed in both Victoria and 
Tasmania. The federal government took a stance in support of 
the accessibility of RU486, the medical abortion pill.

And now, as of last week, three Australian jurisdictions have 
introduced “safe access zones” around abortion clinics.

How we got here
In 2008, Victoria decriminalised abortion. Following the legislation’s 
passage, abortion became legally available on request at up to 24 
weeks gestation. However, practical availability remains a separate 
and challenging issue.

In 2012, at the federal level, RU486 – the drug required for a 
medical, as opposed to surgical, abortion – was included on the 
Australian Register of Therapeutic Goods. This decision meant 
RU486 could be prescribed in Australia by registered medical 
practitioners in general, as opposed to only those approved to 
prescribe the drug through the authorised prescriber process.

It was not until June 2013, though, that RU486 was finally included 
in the Pharmaceutical Benefits Scheme. This made it more 
affordable.

Drawing on Victoria’s 2008 abortion law reforms, towards the end 
of 2013 Tasmania decriminalised abortion and became the first 
Australian jurisdiction to introduce safe access zones. These are 
also sometimes referred to as “buffer zones” or “bubble zones”. 
They create a “bubble” around a clinic that provides abortion 
services within which no anti-abortion protesting can take place.

The Tasmanian legislation prevents protesters from harassing 
women within 150 metres of a clinic that provides abortion 
services.

The ACT was the next Australian jurisdiction to take up the 
mantle. It recently passed a law that, according to its explanatory 
statement, aims to ensure that:

… women can access the health facilities in privacy, and free 
from intimidating conduct.

The Victorian law, and what next
Late last week, Victoria passed legislation that establishes safe 
access zones of 150 metres around clinics at which abortions are 
provided. This is to “protect the safety and well-being and respect 
the privacy and dignity of” people accessing those services as well 
as employees and others who enter the premises.

In her second reading speech, Health Minister Jill Hennessy 
asserted that:

It is unreasonable for anti-abortion groups to target women at the 
very time and place when they are seeking to access a health 
service, or to target health service staff. The impact of such 
actions on these women must be understood within the context 
of their personal circumstances.

Many are already feeling distressed, anxious and fearful about 
an unplanned pregnancy, or a procedure that they are about 
to undergo. To be confronted by anti-abortion groups at this 
time is likely to exacerbate these feelings. It is intimidating and 
demeaning for women to have to run the gauntlet of anti-
abortion groups outside health services.

Those who engage in prohibited conduct in contravention of this 
legislation may be penalised with up to one year’s imprisonment or 
120 penalty units (approximately A$18,200). These are maximum 
penalties. Judges will have the discretion to order lesser penalties 
where appropriate.

The major legal objections to safe access zones in Australia have 
been expressed as constitutional objections. That is, those who 
have opposed the 150-metre safe access zones have focused on 
the argument that such legislative provisions infringe the right of 
protesters to freedom of speech.

It should be noted that Australia, unlike the US, has no 
constitutionally entrenched right to free speech. However, at the 
time the Tasmanian law was passed there were murmurings of the 
possibility of a High Court challenge on the basis that the access 
zones infringe the freedom of political communication that the High 
Court has held to be an implied right in Australia’s Constitution.

Such a challenge has thus far not come to pass. However, those 
opposed to these provisions in Victoria dedicated some time during 
parliamentary debates to expressing the view that the distance 
of 150 metres as well as the penalty provisions in the legislation 
were disproportionate to the stipulated objective of protecting 
women from intimidation and harassment and therefore were 
constitutionally invalid.

The problem with proportionality tests is that they are inherently 
subjective. So, it is difficult to assert with absolute certainty 
whether the High Court would uphold the Victorian and Tasmanian 
laws as constitutionally valid, strike them down for invalidity, or read 
them down as a middle ground.

What is clear is that – for now at least – Victoria has had a huge 
victory for the rights of women to exercise their choice to access a 
legal medical service free of intimidation and harassment.

This is not a law about preventing those who oppose abortion 
from holding such views. People remain free to express anti-
abortion sentiments, just not in a place that prevents women from 
exercising their right to privacy and reproductive health care.

This article was originally published on The Conversation.  
Read the original article. 

Opinion by 
Ronli Sifris

https://theconversation.com/state-by-state-safe-access-zones-around-clinics-are-shielding-women-from-abortion-protesters-51407
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Second Time’s the 
Charm – 2015 Review 
of the Victorian Charter

The recent review of Victoria’s Charter of Human Rights and 
Responsibilities Act 2006 is the first step to strengthening the 
only state-based human rights act in Australia (the ACT also 
has one).

The process
Unlike the previous Government’s 2011 review of the Charter, 
which recommended gutting it, this review by Michael Brett Young 
recommends allowing people to commence legal action alleging a 
breach of their human rights without having to prove some other 
breach of the law first, as is currently required. This is a sensible 
move which we recommended in our submission to the review.

Brett Young also seeks to make remedies more accessible 
by enabling people to bring a claim in the Victorian Civil and 
Administrative Tribunal, and by giving the Victorian Equal 
Opportunity and Human Rights Commission (VEOHRC) the power 
to resolve Charter disputes. Given the difficulty and expense of 
bringing a claim in a superior court, this would be a significant step 
forward for access to justice.

As Brett Young points out, we know from national experience with 
OH&S, privacy and discrimination law that behaviour is unlikely 
to change without the likelihood of consequences, and behaviour 
change in government administration is really what a Charter 
is all about. The work done to date to train Public Authorities 
(government agencies and those performing governmental 
functions) has raised awareness of human rights obligations, but 
according to Brett Young the Charter has suffered a ‘deprioritisation’ 
within Government over the last few years. Without Ministers and 
senior officials publicly committing to human rights, and making 
clear their expectation that public servants should do the same, a 
human rights culture can (and will) wither on the vine.

During the past few years, the Human Rights Unit in the 
Department of Justice has been running on the smell of an oily rag. 
When surveyed by Brett Young, it had only 1.7 full-time equivalent 
staff to advise the whole Victorian Public Sector (of around 217,000 
employees) on its Charter obligations. Citing submissions like the 
Castan Centre’s own, Young recommends that the Human Rights 
Unit’s capacity be boosted so that it can restore its crucial advice 
and training functions.

Young adds that VEOHRC, which is currently responsible for most 
Charter-based education, ‘does not have sufficient capacity for this 
broader educative role across government, but has tried to fill a 
gap in recent years.’ From first-hand experience, I can attest to the 
fact that VEOHRC stretches its resources for this task a very long 
way. Clearly though, a serious approach to further development 

of a human rights culture across Victoria will require a boost in 

resourcing for VEOHRC and the Human Rights Unit, as well as a 

‘reprioritisation’ at the most senior levels of government. One of 

the most important educative tasks identified by the Review is 

to inform people as to how their rights may be limited by bodies 

such as Local Councils, to ensure their expectations are in line 

with the law (see Chapter 5). Brett Young also recommends that 

VEOHRC be empowered (and appropriately resourced) to require 

Public Authorities to provide relevant information and to mediate 

human rights disputes, which would provide a much more cost-

effective option for those who might otherwise have to resort to 

litigation (see Chapter 3). One caveat is that those seeking financial 

remedies may well still need to proceed in the courts, because 

VEOHRC will not have the power to award compensation.

Young’s other constructive recommendations for the Charter 

include clarification of what exactly constitutes a ‘public authority’ 

(see Chapter 2) and how the courts should interpret other statutes 

in light of human rights under the Charter after the confusing  

Momcilovic High Court decision. 

Readers may be aware that the Charter is based on a ‘dialogue 

model,’ in which the courts provide feedback to Parliament about 

the operation of its laws. Another, less well recognised dialogue 

under the Charter is between Parliament and the Executive. 

This involves a parliamentary committee (the Scrutiny of Acts 

and Regulations Committee) reviewing legislation before it is 

enacted. In his Report, Brett Young makes several welcome 

recommendations to strengthen this process.

Finally, Brett Young recommends another review be conducted in 

four years’ time.

At 267 pages, this latest Charter Review Report obviously contains 

an awful lot of detail which I am not able to convey here. Even from 

this brief overview though, I hope it is apparent that this Review 

has been far more constructive than the last one. We might quibble 

with some aspects of it (eg failing to recommend that certain 

fundamental rights be excluded from the limitations provision 

in section 7(2) of the Charter), but overall the Castan Centre 

welcomes the Report. It is a cogent and accessible document 

which provides a practical blueprint for the Victorian Government 

to get the Charter project back on the rails after a lamentable 

period of neglect. In fact, if Young’s major recommendations are 

implemented, the Charter will be stronger than ever.

Opinion by 
Adam Fletcher
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Conference tackles the tough issues

Australia’s only human rights conference packed a punch this 
year with a stellar line up of human rights advocates and experts.

The Edge auditorium once again provided a stunning backdrop to the 
day’s events as participants live tweeted the speakers, making us 
the second most popular topic on Twitter in Australia, behind the ALP 
National Conference. 

Proceedings were kicked off by Brett Walker QC, who spoke on 
Australia’s anti-terrorism laws. Walker, who was Australia’s first 
Independent National Security Legislation Monitor, focused on the 
proposed changes to citizenship laws and the implications such laws 
have for freedoms in Australia, such as freedom of the press – a 
theme that was carried on by the next speaker, Peter Greste.

We were fortunate to have Greste in our midst. Recently released 
from prison in Egypt, the award-winning journalist described the 
changing landscape of the media and its function in the post-9/11 
world of the war on terror. To have such a prominent journalistic voice 
present was special, and his presence was complemented greatly 
by Adela Navarro Bello, a Mexican editor who has also become an 
activist through her journalistic endeavours.

Navarro is also an award-winning journalist and the General Director 
of Zeta Magazine in Mexico, a publication that reports on corruption 
and drug cartels, often at its own cost. Her talk carried through the 
themes of freedom of the press and the importance of transparency 
in civil society. 

The Castan Centre’s own Director Sarah Joseph provided an astute 
criticism and analysis of ‘Operation Sovereign Borders’, implemented 
by the Government after the 2013 election and featuring “turn 
backs” of boats in addition to other tough policies supported by both 
sides of politics. Joseph took on the “drownings argument”, which 
maintains that tough border protection is necessary to stop refugees 
from drowning at sea. Joseph focused on a number of fallacies in  
this argument.

Castan Centre Deputy Director Paula Gerber discussed the need 

for informed regulation of surrogacy in Australia. Gerber considered 
the Convention on the Rights of the Child and how it can be used 
to provide guidance on the regulation of surrogacy so that the rights 
of the child are not forgotten or left unprotected in the surrogacy 
process. Gerber favours legalisation of surrogacy with stringent 
regulation and a child-first focus. 

With family violence declared a “national disgrace” by Australia’s 
Prime Minister this year, and an inquiry into the issue under way in 
Victoria, Fiona McCormack’s presentation was timely. The CEO of 
Domestic Violence Victoria discussed the challenges we face in this 
time of change. McCormack drew important links between women’s 
equality and the prevention of violence against women, focusing on 
the need for structural change if we are to overcome this pervasive 
and terrible issue.

Helen Szoke, CEO of Oxfam Australia, carried on the theme of 
inequality with her discussion of human rights in an age of increasing 
wealth disparity. She highlighted the gender imbalance that exists 
and focused on the amassing of wealth by a few at the increasing 
cost of countless others.

Another prominent national issue this year has been the proposed 
forced closures of Aboriginal communities in Western Australia. 
Dennis Eggington is the CEO of Aboriginal Legal Services WA and 
gave a strong talk that explored the little understood implications 
and nuances of this issue. His talk, that again carried the theme of 
equality and compliance with human rights, was an apt end to the 
day’s proceedings. 

2015 has been a particularly big year for human rights issues in 
Australia and abroad. The conference was a huge success and 
provided an integral platform for discussion and a stirring reminder  
of the importance of human rights. 

The 2016 Castan Centre Annual Conference will be held on 22 
July in the Melbourne CBD. Check the Castan Centre website  
or social media platforms for exciting announcements in the 
new year. 

By Caitlin McInnis
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Previewing Australia’s appearance 
before the UPR 

Perennial Outlaws – the Shadow 
Side of International Criminal Justice

Australia’s human rights record was scrutinised at its second 
Universal Periodic Review (UPR) in Geneva on 9 November.

11 days beforehand, the Castan Centre, the Human Rights Law 
Centre and the UN Association of Australia (UNAA) held a preview 
event in Melbourne to raise awareness of the UPR and to help 
people understand why it is important. After all, Australia’s first 
review in 2011 had received scant media coverage and only about 
10% of the recommendations were fully implemented in the 
following four years. 

So, it was  important that the head of Australia’s delegation to the 
2015 UPR, John Reid of the Attorney-General’s Department, found 
the time to fly down to attend, along with Kevin Playford, the Director 
of the Human Rights and Indigenous Section at the Department of 
Foreign Affairs and Trade. 

Playford was frank in acknowledging that the Government 
faced some “areas of challenge” in relation to human rights. 
Reid stated that the Government was hoping for defined, 
measurable recommendations. Often, countries will make vague 
recommendations which are virtually impossible to implement. 

Playford and Reid were joined by the Castan Centre’s Director, 
Professor Sarah Joseph, Darren Dick of the Australian Human Rights 
Commission and the Human Rights Law Centre’s Anna Brown, while 
UNAA’s Wendy O’Brien chaired the event. 

Brown had just returned from Geneva where she, and other 
NGO representatives, met with delegations from a number 
of countries in preparation for Australia’s UPR. Brown said the 
report by the NGO coalition was seen as a credible summary 
of Australia’s human rights record by time-poor diplomats 
wanting to make relevant recommendations at the UPR. 
While Australia’s record on asylum seekers “boggles the 
mind” of other countries, according to Brown, they also have 
a generally positive view of Australia’s human rights record.

Dick had also been in Geneva, hoping to ensure that the Government 
received recommendations beyond the hot button issues of 
Indigenous and refugee rights. At the UPR a few weeks later, he 
would get his wish as many different topics, including women’s 
rights, disability, children and more were highlighted. Dick noted that 
six countries recommended ratifying the Optional Protocol to the 
Convention Against Torture in 2011, and the government accepted 
those recommendations. Yet it hadn’t happened. A few weeks later, 
27 countries made the same recommendation at the 2015 review.

The event was a great explainer of the UPR process for those 
present. Now that the review has come and gone, the Government 
must decide which of the 299 recommendations to accept. 

Our news item on the UPR is on page 2 of this newsletter, and 
an opinion piece about the UPR is on page 5.

What happens after a person is acquitted in an international 
criminal trial? Issues surrounding applications for asylum, fair-
trial and compensation are all important topics, but they are 
rarely discussed. In September, the Castan Centre, in partnership 
with Holding Redlich, hosted a public lecture by Professor Elies 
van Sliedregt, the Director of the Centre for International Criminal 
Justice and Dean of the Faulty of Law at Vrije Universiteit 
Amsterdam. During her lecture, Prof. van Sliedregt discussed 
what currently happens to those acquitted by international courts 
and tribunals, and what needs to change to improve the status quo.

Van Sliedregt began her lecture by highlighting the situation in 
Rwanda as an example of what life is like for the accused after 
acquittal. A number of acquitted persons cannot return to Rwanda, 
and live in a safe house in Arusha (Tanzania), the seat of the Rwanda 
Tribunal, with few prospects for a change in circumstance. 

Furthermore, it is difficult for them to apply for asylum as they 
are barred from being classified as refugees. The reason for 
this, van Sliedregt explained, is that the Refugees Convention 
excludes those who may have committed serious crimes. 
Indeed, in analysing the exclusion clause of the Refugees 
Convention, she explained that because of its breadth, a person 
who has been acquitted of a crime may still be excluded. She 
highlighted that this sentiment has been expressed in courts 
in countries such as New Zealand, the UK and Canada.

Van Sliedregt then turned to the issue of what happens when your 
country is ruled by your adversaries. She noted that there have been 
different experiences for those acquitted by the International Criminal 
Tribunal for Rwanda and the International Criminal Tribunal for 
Yugoslavia, where some have returned home heralded as heroes.

She noted that countries cannot be forced to take acquitted people as 
refugees, instead she suggested there should be a system in place 
that allows countries to register to take them. 

Van Sliedregt concluded by observing that one of the main issues is 
that there is no uniform practice for determining the crimes covered 
by the Refugee Convention exclusion clause. She suggested that the 
solution was not to renegotiate the Refugee Convention but perhaps 
changing the interpretation of the clause bearing in mind the purpose 
of the Refugee Convention: protection. 

The Centre was delighted to host Professor van Sliedregt. The night 
was a success, providing insight into an issue that is rarely raised, 
but which must be addressed if we want a functioning system of 
international criminal justice. 

Professor Elies van Sliedregt travelled to Australia as a Holding 
Redlich Distinguished Visiting Fellow, and also taught in the 
LLM program at the Monash Law Faculty.

By Marius Smith

By Caitlin McInnis
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A Global Intern’s Lessons Learnt

The Castan Centre audience will be largely familiar with the basic 
ins-and-outs of international human rights stories, and with the 
kinds of work engaged in by the International Service for Human 
Rights (Geneva). For basic information and summaries, ISHR’s 
website does the trick. But there is something I have come to 
realise about what underpins ISHR’s work and, more broadly, 
organisations’ work on systemic international human rights 
change. It cannot be understated and I only came to understand 
it through the following experiences.

In mid-May, I was walking past Plainpalais, a large public square 
in central Geneva known for its farmers’ markets, craft stalls and 
cultural events. On this occasion I noticed a fight break out about fifty 
metres away.

An angry young man was yelling obscenities at a young woman. 
His body seemed to say: I want to smash you because of the 
anger I feel. They seemed to know each other. She was trying to 
keep her distance from him by walking carefully backward, around 
the circumference of a circular brick bench, her outstretched arms 
her only defence. He punched her once, hard and square in the 
face while she buried herself in her elbows, guarding herself in 
expectation of a second blow. Three men pulled him off her before 
he was able to strike again. I was relieved, and the fire that had 
erupted inside of me cooled rapidly. As I walked away I heard him 
complaining to the three men about something she had done. I did 
nothing except feel fire, then ice.

That was the first experience. Then I had another.

In my final week at ISHR in June, I was sitting beside a human rights 
defender while reporting on the daily events of the Human Rights 
Council. The defender was a woman from a Gulf State. She told me 
that she had built a website reporting, in Arabic for a primarily Arabic 
audience, on human rights issues in the Arab world. She reflected, 
in frustration, that it was very dangerous to publish negative material 
about her own Government (unnamed here for security reasons), 
thereby limiting her website’s potential to effect change. She said 
ISHR was courageous for posting about Bahraini activists imprisoned 
for their legitimate human rights work.

She concluded: you are very courageous for doing this. 
I said: Thank you. But I assure you, it’s a lot easier for us.

The fight and this conversation helped me understand what lies at 
the heart of human rights work: courage. 

But what is courage? Is it a character trait; inherent, dormant, but 
ready? Is it born of experience, hardship, sustained exposure to 
risk? If I work in human rights, do I need it? And if I do, but I don’t 
have it (or enough of it), does this affect the quality, authenticity or 
possibilities of my work? 

During ISHR’s month-long, annual Human Rights Defender 
Advocacy Programme (HRDAP) in June this year, I joined an 
intimate conversation between 15 human rights defenders from 
around the world, and Mainai Kai, UN Special Rapporteur on the 
rights to freedom of peaceful assembly and of association (himself 
a HRDAP alumnus). As defenders expressed their frustration at 
various UN human rights mechanisms not doing enough to support 
the defenders’ respective causes, Kai said frankly: human rights 
defenders are in the business of courage. If you’re not willing to be 
courageous, perhaps be a banker.’ This stuck with me. He certainly 

didn’t mean to suggest that they weren’t courageous, but simply 
wished to implore them to continue to be the most vociferous 
proponents of their cause, while the UN would do whatever it could 
to propagate their message, support their cause and respond to 
cases of reprisals. 

The fight in Plainpalais taught me that, often, no number of 
submissions to the official bodies, reports or media releases can 
stop a human rights violation as it transpires. Only courage can. And 
courage is the unique and rare tool of a certain group of people who 
deserve the highest respect and admiration. I’m not sure I had it that 
day in Plainpalais. I wonder what that means. What would you have 
done?

The conversation at the HRC taught me that, in Australia, we 
are fortunate enough to not have our tongues and hands tied by 
circumstance. Our opportunities to be vocal about human rights 
issues are relatively protected (compared to many other countries, 
at least).

The experiences above and many others I had during my internship 
helped me realise that we need not all necessarily possess equal 
measures of courage, but that it is the duty of us all to push the 
personal boundaries of courage, whatever that may look like. 
Organisations like the Castan Centre and the ISHR demonstrate that 
whether it is the staff and volunteers who work with them, and the 
donors who support them, all protect the freedoms that demarcate 
our humanity in their own important way. 

Finally, I also came to appreciate that ISHR does not act in a political 
or NGO silo. Foremost, it helps build and protect the spaces in which 
exceptionally courageous human rights defenders operate and risk 
lives so that others can be free. I am forever grateful to the Castan 
Centre for facilitating the experiences that underpinned this journey. 

By Joel Lazar

2015 Global Intern Joel in Geneva
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2015 Moot goes 
to a new level

The terrifying 
future of warfare

A stellar line up of teams representing law schools from six 
states and territories gathered in Melbourne over three intense 
days in September this year to battle for supremacy in the 
annual Castan Centre Human Rights Moot.

To add to the rigours of the competition, the organisers included a 
quarter final round this year to accommodate the growing number 
of teams. By the time the University of Melbourne and University 
of New South Wales had reached the final, they were lining up for 
their fifth moot in three days, and the team members were on the 
brink of exhaustion. 

The 2015 problem had plenty to keep everyone interested, with a 
suspected Ebola outbreak in a small Victorian community leading to 
urgent action from the authorities to try and contain the outbreak. 
In the process, respect for freedom of movement, religious beliefs 
and more were tested as everyone tried to look out for their best 
interests.

As always, the goal for the competitors was to argue whether 
the various authorities had violated the Victorian Charter of 
Human Rights and Responsibilities, which remains one of only 
two comprehensive human rights acts in Australia (the other is 
in the A.C.T.). The University of Queensland team, however, can 
dream of competing in a similar local competition one day soon as 
momentum builds for a human rights act in the Sunshine State. 

In the final at the court of appeal before Justice Pamela Tate, Justice 
Michael Croucher and Victorian Equal Opportunity and Human 
Rights Commissioner Kate Jenkins, the Melbourne University team 
triumphed with a sophisticated display of legal reasoning.  It was a 
tight competition as the University of New South Wales team also 
competed strongly. 

The previous day had seen high-calibre semi finals featuring the 
Australian National University (who lost in an agonisingly close 
decision against UNSW) and the University of Queensland. 
Illustrating the truly national nature of the competition, the quarter-
finals earlier that day had also featured teams from Monash 
Univesity, the University of South Australia, Sydney University and 
last year’s runners up, the University of Tasmania. 

Each year, the moot competition is a huge logistical organisation for 
a small organisation. This year, it featured 19 moots presided over 
by 39 judges from the Victorian Bar, the Victorian Equal Opportunity 
and Human Rights Commission, Victoria Legal Aid, Clayton Utz, the 
Department of Education and more. 

The Castan Centre Human Rights Moot is the only one of its kind 
in the country, providing the next generation of young lawyers the 
chance to hone their knowledge of human rights in an intense but 
enjoyable atmosphere. It even gives the judges the chance to mull 
over legal arguments that are only just being explored as the Charter 
develops. 

Congratulations go to all of the participants, who represented their 
universities so well. 

The term “Killer robots” conjures up all sorts of images of 
futuristic sci-fi movies, but according to a UN expert, they could 
be a reality sooner rather than later.

“There was a time when you saw the whites of your enemy’s 
eyes before you killed them”, said Professor Christof Heyns while 
delivering the Castan Centre/King and Wood Mallesons Annual 
Lecture in Melbourne recently. 

Heyns, the UN Special Rapporteur on extrajudicial, summary or 
arbitrary executions, explained how combat is growing increasingly 
remote, so that one day soon humans may not be involved in killing 
their enemies at all. Already, remote controlled drones are common 
on the battle field, but they could be superseded by autonomous 
weapons systems programmed to make decisions about who to kill. 

The difference between a drone and an autonomous weapon is 
profound and raises serious ethical questions according to Heyns 
– in the case of drones, at least a person is ultimately accountable 
for the decision to pull the trigger. But on the other hand, humans 
can be too slow to make decisions on an increasingly automated 
battlefield, which may lead some to conclude that it is better to 
remove them from the process and allow computers to take the 
decisions on whether and against whom to use force, said Heyns. 

In his UN role, Heyns has extensively studied drone warfare and 
stated that drones are not unlawful weapons in international law 
but – like any weapon – can be used in unlawful ways. Heyns also 
claimed that autonomous weapons could lower the threshold for 
the use of force, and would result in totally asymmetrical wars if 
only one side has them. This scenario could be likely in coming 
years, particularly as many current conflicts involve a nation state 
battling non-state actors such as terrorist groups and rebels. 

Heyns also outlined the arguments in favour of killer robots – they 
will allow military forces to better target their opponents, which 
may result in fewer civilian casualties, and they will also ensure that 
fewer body bags return home from war – an outcome that is likely 
to be very tempting for politicians according to Heyns. 

In concluding, Heyns said that all autonomous weapons systems 
would not necessarily be unlawful, but if there is no longer 
meaningful human control, they probably are and he supports a ban. 
Such machines cannot make the necessary qualitative decisions 
about whether someone should be killed. Heyns quoted Monash 
University academic Rob Sparrow, who said:

Giving an autonomous weapon system the power to kill seems a 
bit too much like setting a mousetrap for human beings; to do so 
would be to treat our enemies like vermin.

Autonomous weapons systems may be on the way, and for experts 
like Christof Heyns, regulating them will involve answering difficult 
moral questions.

By Marius Smith By Marius Smith

The winning team (L-R): Jack Maxwell, Kelly Butler and Raoul Renard

Christof Heyns delivers the 2015 Castan Centre Annual Lecture
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MELISSA CASTAN 

Books

Melissa Castan and Paula Gerber (eds) Proof 
of Birth (2015) Future Leaders, Melbourne

Book Chapters

‘The Right to Universal Birth Registration 
in Australia’, Chapter 1 in Paula Gerber and 
Melissa Castan (eds) Proof of Birth (2015) 
Future Leaders, Melbourne. (With Paula Gerber)

‘Registering the Births of Indigenous 
Australians in Victoria’ Chapter 3 in Paula 
Gerber and Melissa Castan (eds) Proof of 
Birth (2015) Future Leaders, Melbourne. 
(With Paula Gerber)

 ‘The way Forward’ Chapter 12 in Paula 
Gerber and Melissa Castan (eds) Proof of 
Birth (2015) Future Leaders, Melbourne. 
(With Paula Gerber)    

JULIE DEBELJAK

Article

‘The Rights of Prisoners under the 
Victorian Charter: A Critical Analysis of the 
Jurisprudence on the Treatment of Prisoners 
and Conditions of Detention’, (2015) 38 
University of New South Wales Law Journal 
1332–85

Submission

‘Eight-year Review of the Charter of Human 
Rights and Responsibilities Act 2006 (Vic)’, a 
Submission to the Independent Reviewer of 
the Charter, June 2015, pp 1- 49.

Other

Panellist, ‘Charter Review Report’, presented 
as part of the Victorian Public Service Human 
Rights Network run by the Victorian Equal 
Opportunity and Human Rights Commission, 
Melbourne 28 October 2015

PAULA GERBER

Article

‘Birth Certificates for Children with Same-
sex Parents: A Reflection of Biology or 
Something More?’ (2015) 18(2) New York 
University Journal of Legislation & Public 
Policy 222. (With Phoebe Irving Lindner)

Books

Melissa Castan and Paula Gerber (eds) Proof 
of Birth (2015) Future Leaders, Melbourne. 

Paula Gerber and Katie O’Byrne (eds) 
Surrogacy, Law and Human Rights (2015) 
Ashgate Publishers,UK. 

Book Chapters

‘Surrogacy and Human Rights: 
Contemporary, Complex, Contested and 

Controversial’ in Gerber, Paula and O’Byrne, 
Katie (eds) Surrogacy, Law and Human 
Rights (2015) Ashgate Publishers, UK. (With 
Katie O’Byrne)

 ‘Souls in the House of Tomorrow: The 
Rights of Children born via Surrogacy’ 
in Paula Gerber and Katie O’Byrne (eds) 
Surrogacy, Law and Human Rights (2015) 
Ashgate Publishers, UK. (With Katie O’Byrne)

‘The Right to Universal Birth Registration 
in Australia’, Chapter 1 in Paula Gerber and 
Melissa Castan (eds)Proof of Birth (2015) 
Future Leaders, Melbourne. (With Melissa 
Castan)

‘Registering the Births of Indigenous 
Australians in Victoria’ Chapter 3 in Paula 
Gerber and Melissa Castan (eds) Proof of 
Birth (2015) Future Leaders, Melbourne. 
(With Melissa Castan)

Melissa Castan and Paula Gerber ‘The way 
Forward’ Chapter 12 in Paula Gerber and 
Melissa Castan (eds) Proof of Birth (2015) 
Future Leaders, Melbourne. (With Melissa 
Castan)

Submission

Submission to the Department of Health 
and Human Services, Victoria, Review of 
the Assisted Reproductive Treatment Act 
2008(September 2015).

Media

‘Out of the Frying Pan into the Fire: The 
Plight of LGBTI Refugees, The Conversation, 
29 June 2015.

‘No Andrew, it is not the responsibility of the 
LGBT community to help you hang on to 
your 1950s ideal of marriage’ Castan Centre 
Blog, 1 June 2015.

‘With no Coalition free vote, where to now 
on the road to same-sex marriage?’ The 
Conversation, 12 August 2015.

Appearance

Appeared before Legal and Constitutional 
Affairs References Committee on Matter 
of a popular vote, in the form of a plebiscite 
or referendum, on the matter of marriage in 
Australia (10 September 2015).

SARAH JOSEPH

Book chapter

‘The Rule of Law’, in Melissa De Zwart, 
Bernadette Richards and Suzanne Le Mire 
(eds), Law and Popular Culture (LexisNexis, 
2015), 159-173.

Conference Paper

“The Drownings Argument”, Castan Centre 
for Human Rights Law Annual Conference, 
The Edge, Melbourne, 24 July 2015.

“Art and Human Rights”, Keynote, “Art and 

Human Rights Summer School”, National 
University of Ireland, Galway, 12 July 2015.

“Magna Carta at 800 years old”, Supreme 
Court Library, Victoria, 15 June 2015.

Submission

Submissions to the Australian Law Reform 
Commission on Traditional Rights and 
Freedoms, February and September 2015 
(with Adam Fletcher)

Media

“On the ground at Australia’s Universal 
Periodic Review”, The Conversation, 12 
November 2015.

“Australia’s Bid for the Human Rights 
Council”, The Conversation, 30 September 
2015.

 “A constitutional referendum: a Hail 
Mary for those opposed to same sex 
marriage”,The Conversation, 14 August 
2015.

 “Operation Sovereign Borders, 
offshore detention and the “drownings 
argument”,The Conversation, 24 July 2015.

Other

“Charlie Hebdo: the pen must defy 
the sword”, in John Watson (ed), The 
Conversation Yearbook 2015: Politics Policy 
& the Chance of Change (MUP, 2015).

“The Racial Discrimination Act: A 1970s 
Perspective”, in Perspectives on the Racial 
Discrimination Act (AHRC, Sydney, 2015), 
32-39.

BRONWYN NAYLOR

Article

‘A Strategic Framework for Implementing 
Human Rights in Closed Environments: A 
Human Rights Regulatory Framework and 
its Implementation’, (2015) 41 Monash 
University Law Review 218-70. (With Julie 
Debeljak and Anita Mackay)

Book chapter

‘The Effects of the 2005 Reforms on Legal 
Responses to Women Who Kill Intimate 
Partners’ (Danielle Tyson, Debbie Kirkwood, 
Mandy McKenzie and Bronwyn Naylor) in 
Fitz-Gibbon and Freiberg (eds) Homicide Law 
Reform in Victoria: Retrospect and Prospects 
Federation Press.

Conference Papers

‘Community-Based, Victim-Centred 
Restorative Justice for Sexual Violence – a 
pilot project’ Conference Paper, European 
Society of Criminology, Porto, Portugal 3 
September 2015.

‘Implementing Human Rights in Prisons’ 
Conference Paper, ICPA (International 

Publications and Other Activities by Centre Faculty Members
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Corrections and Prisons Association) Conference, Melbourne, 26 
October 2015.

‘Researching Human Rights in Prisons’ Conference Paper, European 
Society of Criminology, Porto, Portugal 3 September 2015.

Other

Speaker, Liberty Victoria and Wheeler Centre Seminar‘ Beyond Bars: 
Reflecting on the Rights of Victoria’s Prisoners’, 1 July 2015.

‘Children as victims of justice: children of offenders at their parents’ 
arrest, bail and sentencing’ Seminar, Centre for the Rights of the 
Child, University of Stockholm, Sweden. 9 September 2015.

‘Researching Human Rights in Prisons’ Seminar, Department of 
Criminology, University of Stockholm, Sweden, 11 September 2015.

‘Restorative justice options for victims of sexual violence’ Seminar, 
Law Faculty, University of Strathclyde, 6 October 2015.  

‘Protecting human rights in closed environments’, Seminar, Law 
Faculty University of Strathclyde, 7 October 2015.

KATIE O’BYRNE

Book Chapters
‘Surrogacy and Human Rights: Contemporary, Complex, Contested 
and Controversial’ in Gerber, Paula and O’Byrne, Katie (eds) Surrogacy, 
Law and Human Rights (2015) Ashgate Publishers, UK. (With Paula Gerber)

‘Souls in the House of Tomorrow: The Rights of Children born via 
Surrogacy’ in Paula Gerber and Katie O’Byrne (eds) Surrogacy, Law 
and Human Rights (2015) Ashgate Publishers, UK. (With Paula 
Gerber)

MARIA O’SULLIVAN

Media
‘European Asylum Policy: Migrant crisis: refugee lawyer says EU too 
disjointed to manage influx in people’, Interview: ABC Radio, The 
World Today, 24 September 2015. 

Interview: ‘The European Migrant Crisis’, SBS Television (‘The Feed’), 
3 September 2015

TANIA PENOVIC

Other

”Immigration Detention: Addressing and Redressing Neglect and Abuses.” 
presented to Amnesty International East Central, 17 August 2015

RONLI SIFRIS

Article

‘Tasmania’s Reproductive Health (Access to Terminations) Act 
2013: An Analysis of Conscientious Objection to Abortion and the 
“Obligation to Refer”’ (2015) 22(4) Journal of Law and Medicine 900-914

‘Involuntary Sterilization of HIV-Positive Women: An Example of 
Intersectional Discrimination’ (2015) 37(2) Human Rights Quarterly 
464-491

Other

Panelist, 21st Century Babies (Melbourne, November 2015) 
(Commercial Surrogacy: A Human Rights Perspective)

Five questions for:

How did you become interested in human rights?

My interest in human rights comes from a fascination in history 

and philosophy that I developed at a young age. As a result of 

studying events such as the Holocaust, and ideas from writers 

such as Hannah Arendt I have been lead to consider human 

rights an integral and unquestionable aspect of humanity. In 

the modern world of open communication and information 

accessibility, I believe you cannot feign ignorance. Human rights 

are an issue that cannot be ignored.

What were you doing before working here?

Before working for the Castan Centre I have been completing 

an Arts/Law degree at Monash University. As well as studying I 

have taken part in two Monash Comedy Law Revues, travelled, 

worked part time in a café and volunteered at the Mental Health 

Legal Centre (where I still volunteer today) among other things.

Who is your human rights hero? 

The first person who springs to mind is David Manne and so I 

am going to say that he is my human rights hero. His work in 

the field of refugee rights is incredibly important. He has to – 

metaphorically speaking – constantly hit his head against one of 

the most frustrating human rights walls that currently exists in 

this country and he never seems to tire.

If you could bring one issue to the Australian 
people’s attention, what would it be? 

The unacknowledged privilege of white-straight-cis-gendered 

Australians. I think that a large majority of the population live 

entirely unaware of the privilege they hold as white-skinned 

Australians. This has negative implications for human rights 

in Australia as racism influences refugee policies, Indigenous 

issues are ignored and prejudice still exists towards members 

of the LGBTIQ community.

If money was no object, what would you do with 
your life? 

I would make sure I never had to go through winter ever again. 

I hate the cold and so would move once a year to avoid it. 

That and become a celebrated public figure known for my wit, 

perceptive armchair philosophy and magnanimous philanthropy 

and charity.

Caitlin
McInnis



Our unique role as an impartial human rights centre 
trusted by governments, the media and the public is 
vital to help create change.

Over the past year alone, we have helped change 
laws on same-sex adoption and expunging historical 
convictions for same-sex sexual conduct; we reached 
over 5.9 million people around the world through 
mainstream and social media, and we continued 
mentoring and nurturing the human rights leaders 
of tomorrow. 

To help us to continue working for human rights, make 
a tax-deductible donation to the Castan Centre here.
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