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“I’ve always been attracted to the idea of being 
an advocate, seeing your life as something, part 
of a bigger purpose. And asking, speaking out 
for and lobbying for the type of world you want 
to live in.”

As we went to print, the prestigious 2012 
National Award for Youth in Advancing the 
Legal Rights and Interests of Children and 
Young People was awarded to Monash 
University student Chris Varney. Chris was 
nominated for the award by the Castan Centre 
in recognition of Chris’ tireless advocacy for 
disability rights, Indigenous children, out-of-
home care, homelessness, juvenile justice and 
immigration detention. As the 2009 Australian 
Youth Representative to the United Nations, 
Chris conducted a nation-wide tour where he 
met and consulted with more than 12,000 
children and youth on issues related to their 
lives, which culminated in his book Dear Kevin, 
which incorporated letters from a total 789 
children on topics including, domestic poverty, 
foreign aid, and education reform. “Chris is 
passionate about children and young people’s 
rights and in particular their right to participate. 
Through all his work he has shown that it is 
essential to advocate with children, not just for 
them,” Dr Paula Gerber, Castan Centre, Deputy 
Director.  Chris spoke at the 2012 Castan 
Centre Symposium on the development of the 
Children’s Rights Convention (CRC), on the 
shadow report to the CRC. 

In 2011, Chris contributed to the preparation, 
delivery, promotion and dissemination of 
the NGO Report, Listen to Children. This 
report included 40 testimonies from his book 
Dear Kevin, and was delivered to the United 
Nations Committee on the Rights of the Child 
at Australia’s NGO pre-sessional hearing in 
Geneva in October 2011. Recently, Chris’s 
advocacy as a member of the Australian 
Youth Affairs Coalition and the Australian 
Human Rights Commission contributed to 
the establishment of an independent National 
Children’s Commissioner. Chris was also 
nominated by Dr Paula Gerber for the Future 
Justice Prize (Youth). He was the chosen 
winner and will be presented with the award on 
22 November at a Castan Centre event.

Recent Castan Centre Global Intern Kylie 
Pearce was so inspired by her time with 
the Human Rights Advocacy Centre in that 
she decided to start up a community-based 
NGO. Human Rights Youth Ambassadors 
Ghana (HRYAG) was officially incorporated 
in Ghana on the 23 May 2012. The HRYAG 
board is made up of eight local leaders 
(including two teachers, a marketing 
executive, an IT specialist, two business 
studies graduates, and a dance and cultural 
arts professional).

The HRYAG’s aim is to help drive 
sustainable community development 
in a rural village of 700 people, called 
Akrama. There are many basic facilities 
and resources which this community is 
seriously lacking. The HRYAG’s director, 
Mr Omari Oppong, is passionate about 
educating the youth in both entrepreneurial 
and cultural skills, as well as in their basic 
human rights.

Kylie will be working with 2013 Global 

Intern Naomi McClellan, as well the HRYAG 
local board members, to develop a greater 
understanding of the needs of the local 
community in Akrama and to plan and 
initiate the organisation’s first pilot human 
rights education program. They will also 
commence HRYAG’s first educational 
and skills development programs in the 
community.

As part of their fundraising efforts, HRYAG 
are taking old mobile phones (as well as 
digital cameras, iPods and laptops) to 
Ghana to be utilised and recycled. Dubbed, 
“Recycle 4 Rights”, the initiative shows 
that second hand electronic goods that 
might be thrown out here in Australia can 
be life changing to individuals in developing 
countries.

It’s great to see our Global Interns 
continuing their human rights work after 
their internships. The Centre wishes them 
the best of luck!

“A birth certificate is the gateway to the 
full enjoyment of the rights of citizenship. 
In particular, you need a birth certificate to 
obtain a passport, get a driver’s license, 
attain a tax file number, and it is also 
frequently required to access social security 
and open a bank account. Without a birth 
certificate, it is difficult, if not impossible, for 
an individual to fully participate in society”  
(Dr Paula Gerber).

Castan Centre Deputy Directors, Dr Paula 
Gerber and Ms Melissa Castan, alongside 
Monash University researchers Professor 
Lynette Russell and Associate Professor Jane 
Freemantle, have just commenced working 
on an ARC Linkage grant to conduct a three 
year project, entitled ‘Close the Gap on 
Indigenous Birth Registration’. The aim of this 

project is to develop culturally appropriate, 
evidence-based solutions that will not only 
positively impact on the lives of Indigenous 
Australians through overcoming existing 
barriers to the birth registration system, but 
also assist governments by ensuring that 
they have accurate population data on which 
to base future policies and programs. Rod 
Hagen is undertaking a PhD under the grant.

The project is a collaboration between the 
researchers from Monash University and 
seven industry organisations, namely: Plan 
Australia, Clayton Utz Solicitors, Western 
Australian Equal Opportunity Commission, 
Hills Community Support Group, Victorian 
Aboriginal Legal Service, Tangentyere Council 
in the Northern Territory and the Queensland 
Department of Communities.
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Aspiring human rights law students were 
given invaluable insight into potential career 
paths in the international and domestic 
human rights sphere, at the Castan Centre’s 
Human Rights Careers information sessions 
in August. The overriding message from 
speakers was that following your own 
personal passion and being willing to 
volunteer actively in the community is an 
invaluable foundation for a future career in 
the sector.

The first international speaker was Jonathon 
O’Donohue who is currently the Legal 
Advisor on International Justice at Amnesty 
International. Mr O’Donohue recounted his 
early years volunteering at Amnesty and told 
the audience that his willingness to put up 
his hand for any task had landed him working 
on a key project for the International Criminal 
Court. Mr O’Donohue’s advice to upcoming 
human rights advocates was to actively 
volunteer, to willingly take on responsibility 
and to develop your skills in a niche area. 

 
 
 
 
 
 
 
 
 
 
 

Similar to Mr O’Donohue, Kate Orange from 
the Attorney Generals Department spoke 
of her extensive experience volunteering 
both domestically and internationally, with 
Save the Children and Amnesty and of her 
internship with the United Nations High 
Commissioner for Refugees. Ms Orange had 
also been an Australian Youth Ambassador 
for Development in Manila where she 
worked in the area of children’s rights. Ms 
Orange commenced working at the Attorney 
General’s Department as a graduate recruit, 
and works in the International Human Rights 
and Anti-discrimination branch engaging 
with the United Nations through treaty 
implementation and reporting processes. 
She is currently working on a project 
to advise the government on how to 
increase scrutiny of Australian law and their 
compatibility with international human rights 
obligations. 

The final two international speakers were 
Amalia Fawcett and Rohan Kent, from 
Plan International, who gave students 
an insight into human rights related aid 
and development work. Mr Kent works 
in disaster management, direct food aid 
and Plan International’s humanitarian 

program. He felt that individuals with a 
passion for human rights combined with 
a legal background could bring valuable 
expertise to the International NGO aid and 
development sector. Ms Fawcett is a Senior 
Child’s Rights Specialist working in advocacy 
and fundraising for Plan International. She 
emphasised that a passion for children’s 
rights, gaining field experience in Tanzania 
and volunteering for the Norwegian refugee 
council in Geneva had been invaluable 
experiences and were instrumental to her 
reaching her current position. Ms Fawcett 
encouraged students to make the most 
of the numerous opportunities for student 
internships in different NGOs, including at 
Plan International, Australia.

At the domestic human rights forum, 
Michael Power, a lawyer in Law Reform 
at the Environmental Defender’s Office, 
reflected on his career as a lawyer as 
an invaluable experience. Mr Power has 
decided his primary passion is in advocacy 
and plans to devote the next step in his 
career to advocating for human rights and 
the environment by being a campaigner at 
Environment Victoria. However he explained 

that the skills he learnt as a community 
lawyer were sure to prepare him well for 
his future career. The second speaker 
was Belinda Lo, Principal Lawyer at the 
Eastern Community Legal Centre, who 
spoke of the immense satisfaction she 
gained from working directly with clients 
and advocating for social justice. Finally, 
Gudrun Dewey, Senior Legal Advisor, 
Victorian Equal Opportunities and Human 
Rights Commission, discussed the crucial 
role the Commission plays in protecting and 
promoting human rights in Victoria.

In both seminars, students fired off 
questions about different human rights 
career paths, showing once again that there 
is keen interest in this growing field. And if 
that interest and passion is anything to go by,  
the future of human rights in Australia will be 
in safe hands.

Monash students flock to human 
rights careers events

Centre Deputy 
Directors Receive 
Promotions
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Castan Centre Deputy Directors Julie Debeljak and Adam McBeth have both been promoted 
to Associate Professors in Monash University’s Law Faculty. The promotions are a tangible 
recognition of academic staff achievement and peer regard across research, teaching 
and service. They join another Castan Centre Paula Gerber who was made an Associate 
Professor in 2012. Congratulations to both Julie and Adam for their achievement.

Belinda Lo talks about being a community lawyer.
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Monash Law Alumni Take Human 
Rights from Field to Journal
In 2011, the Castan Centre awarded two $4000 bursaries to two 

Monash Law alumni working in the field of human rights to publish 

an academic paper of between 6000 and 8000 words on a topic 

related to their work. The successful candidates were Rachel Ball 

and Sophia Kagan, who were also both awarded the title of Castan 

Centre Honorary Associate.

In the course of its work, the Castan Centre liaises with many 

outstanding, committed people working in the broad field of human 

rights. Often these people have implemented human rights law 

and theory in their work and have the knowledge to evaluate the 

application of human rights in practical situations.  The Field to 

Journal project aims to give field workers with the best ideas and 

analyses of current human rights issues the assistance needed 

to engage with the human rights community by publishing in 

academic journals.

Field to Journal complements the Castan Centre’s public 

engagement: while our policy and public education programs 

endeavour to make academic work accessible to the general public, 

Field to Journal seeks to make the ideas of field workers more 

accessible to academics and others working in the human rights 

field.  In short, this program helps to fulfil the Castan Centre’s aim 

of breaking down barriers between different groups of people who 

work in human rights, or have a strong interest in the area.

Rachel Ball is Director of Advocacy and Campaigns at the Human 

Rights Law Centre.  The HRLC seeks to advance human rights 

through a combination of advocacy, strategic litigation, research and 

education.  Rachel has led much of the Centre’s work in the areas 

of refugee and asylum seeker rights, anti-discrimination law reform, 

women’s rights and international development. 

Rachel is a Vice President of Liberty Victoria and a member of 

the steering committee of the Equality Rights Alliance, Australia’s 

largest network advocating for women’s equality.  Rachel also sits 

on the board of Alola Australia, an organisation that supports work 

on women’s advocacy, economic development, education and 

maternal health in Timor-Leste.

Rachel chose to write on religious opposition to human rights laws 

because “adequately addressing the concerns of religious groups 

is an essential step towards a more productive and evidence-based 

debate about the protection and promotion of human rights in 

Australia”. She said that her article “aims to fill gaps in the dialogue 

between religious organisations and human rights groups and to break 

down the perceived conflict between religion and human rights.”

Sophia Kagan completed her law studies at Monash University 

(2001-2007), where she was awarded the Supreme Court Prize for 

her thesis on the legality of amnesties for mass atrocities under 

international law. She spent two and a half years working as a 

commercial lawyer with the firm Minter Ellison before moving to 

Beijing, China, where she was an AusAID volunteer, working with 

the International Labour Organisation (ILO) in managing a complex 

capacity building project to improve the rights of young rural-urban 

Chinese migrants. Following the completion of this project, Sophia 

went on to undertake consultancies with the ILO and the United 

Nations Industrial Development Organization on different thematic 

areas including migration, environment and food safety.  She has 

just commence a Masters of International Development at the 

London School of Economics and Political Science.

In choosing to write about victims trafficked into non-sexual labour, 

Sophia says that while “the sexual exploitation of vulnerable 

trafficked women captures the hearts and attention of legislators, 

journalists and the public…it is eclipsed in number by the victims 

trafficked into non-sexual labour, hidden away to toil on farms, in 

factories, mines and private homes”.

Sophia focused on China where “for political and economic 

reasons”, more attention is given to “trafficking for sexual 

exploitation than trafficking for labour exploitation”. Sophia chose 

to write about the issue “after working with the ILO on a project 

regarding the rights of vulnerable young migrants”, where she 

“began to see the limitations of the Chinese response to trafficking 

and forced labour”. In the article, Sophia tries “to piece together 

the available information on trafficking for labour exploitation, 

showing the gaps but also trying to address the questions with 

what research and information already exists – namely, how big is 

the problem, what are the barriers to effective action, and what can 

be done in future by the Chinese government”.

The Field to Journal bursaries are supported by a three year grant 

from the Alan and Elizabeth Finkel Foundation.

News
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The Globalisation of Free 
Speech: A Race to the 
Top or the Bottom?

The meeting of world leaders at the United Nations in September 
2012 confirmed major faultlines over free speech. In the wake of 
the outrage prompted by The Innocence of Muslims, member 
States of the Organisation of Islamic Conference (“OIC”) are 
demanding the adoption of global blasphemy laws. Other States, 
particularly Western liberal democracies, argue that 
such a move would undermine the human right to freedom  
of expression.

Religious Hate speech

International human rights standards already demand the prohibition 
of hate speech. And certainly, anti-Islamic speech, or indeed 
speech which targets the advocates of any religion, can sometimes 
constitute hate speech. However, I do not believe that the film was 
hate speech. It was not likely to incite violence against the group 
targeted in the film, that is Muslims. Rather, it was more likely to 
provoke violence by a minority of Muslims against others, including 
other Muslims and non-Muslims. That is, the foreseeable violence 
was by a small radical component of the victimised group, rather than 
by people against that group. To my mind, that is not hate speech.

Are Blasphemy Laws Allowed under International Human 
Rights Law?

International human rights law tolerates blasphemy laws as a 
legitimate limit on free speech. For example, in Wingrove v UK, 
the European Court of Human Rights upheld the banning of a 
pornographic video on blasphemy grounds.

Of course, there are limits to how blasphemy laws can be enforced. 
The censorship of a video is one thing. The misuse of blasphemy 
laws by religious fundamentalists, most notoriously in Pakistan, to 
harass religious minorities and moderate Muslims, coupled with the 
possibility of a death penalty for conviction, clearly goes too far.

Global Blasphemy Laws

I disagree with the Wingrove decision, as it seemed to indicate that 
the right to freedom of expression could be limited by a purported 
“right” not to be offended on religious grounds. The right to frankly 
discuss the many problems that arise with regard to many religions 
is essential, so blasphemy laws can constitute a grave affront to free 
speech.

A demand for prohibitions on blasphemy goes much further than 
demands for prohibitions on hate speech. Bans on hate speech 
prevent the incitement of hatred against particular groups on racial 
or religious grounds. Blasphemy laws protect religions rather than 
people. Blasphemy laws may prevent the mocking or even perhaps 
the questioning of religion. Some of the most important speech in 
world history has challenged religious dogma (one only has to think of 
Galileo’s travails).

A global blasphemy standard would presumably extend beyond 
Islam, as it couldn’t justifiably protect only one religion. It would not 
only target the execrable The Innocence of Muslims or the rantings 
of Pastor Terry Jones. We would be deprived of many worthy works: 
imagine a world without The Life of Brian.

Globalisation of Speech

Modern communications, particularly the internet, mean that the 
manifestations of free speech in one country can spread around the 
world and cause reactions, sometimes deadly, in other countries.

A famous phrase for justifying the limits on free speech arises from 
the US Supreme Court on the US’s First Amendment in Schenck v 
US in 1919: one is not allowed to yell “fire” in a crowded theatre lest 
one cause a riot (unless of course there is a fire). Perhaps it may be 
argued that these days one shouldn’t be allowed to yell “fire” in a 
crowded planet. Maybe States should take into account the dangers 
of speech causing riots within but also beyond their own territory.

However, routine censorship in such circumstances would drive 
a race to the bottom for free speech. The internet has generally 
been thought of as an emancipating force for global free speech. It 
would be ironic and very disturbing if its advent drives a push for the 
compulsory adoption of lower standards of free speech in order to 
respect regional sensitivities.

More likely is that the internet will move beyond its global phase into 
a regional phase, where States reassert control over local internet 
content. Technological advancements now allow major platforms 
like Twitter and YouTube to selectively censor in different markets. 
Famously, China blocks numerous sites outside of its “great firewall”. 
Recently, Iran blocked access to Google in possible preparation for 
the launch of a national intranet which may be largely cut off from the 
world wide web, its promised “halal internet”.

Reverse cultural relativism

The current UN debate will likely lead to a renewal of the OIC’s 
push for the recognition of “defamation of religion” as a human 
rights issue. Non-binding resolutions in support of “defamation of 
religion” as a human rights concept were routinely passed by the UN 
Human Rights Council and its predecessor until 2011, when it was 
withdrawn, presumably because the shrinking majority in favour of 
the resolution was about to turn into a minority. The universal disgust 
over the content of The Innocence of Muslims may reinvigorate the 
resolution, and restore a majority in favour.

This battle over free speech introduces a new twist to debates over 
“cultural relativism” within the international human rights system. 
Cultural relativist arguments have traditionally arisen when non-
Western countries attempt to resist the recognition of co-called 
“Western” human rights standards, for example those regarding 
women’s rights, same sex rights, political freedoms, or the death 
penalty. (The last example demonstrates that it is in fact simplistic to 
view human rights as Western concepts given the US is one of the 
most prolific remaining users of the death penalty).

In arguing for compulsory global blasphemy laws, the OIC is 
appropriating the language of human rights in an attempt to impose 
its blasphemy standards on other countries. And the West could find 
itself in a cultural minority resisting this development within the UN 
by defending freedom of expression. The battle over free speech 
poses a major challenge to the integrity of the international human 
rights system, and to claims of its underlying universality.

Opinion by 
Centre Director, 
Sarah Joseph
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2013 Global Interns Jet Off 
Around the World

Each year, the Castan Centre’s Global Internship Program is 
a highlight of our activities. The 2013 Program will see nine 
students flying off to eight leading human rights organisations 
on four different continents. Once again, we had an 
outstanding pool of applicants, making our final decision a very 
difficult one. It also meant that the successful candidates are 
all incredible human rights advocates and, having completed 
a cross-cultural training course, are preparing to head off on to 
their assignments at the time of press.

Our two New York City interns will be Ellyse Borghi and Laura 
John. Ellyse will be interning with the Center for Constitutional 
Rights, working on their strategic litigation to defend rights related 
to gender and sexuality. Ellyse has previously interned with the 
Centre for Women’s Justice in Jerusalem, and at the Kwame 
Nkrumah University of Science and Technology in Kumasi Ghana, 
where she managed a team of African volunteers who designed 
and implemented a Micro-Finance project. Laura is a passionate 
advocate for refugee rights, and appropriately, she’ll be interning 
with Human Rights First where she will work in the Refugee 
Protection Program. Before setting off for the United States, Laura 
is completing a three month internship with the United Nations 
High Commissioner for Refugees (Asia Pacific) in their Legal 
Protection Unit.

On the other side of the world, three interns will be heading to 
Africa. Naomi McClellan will be interning at the Human Rights 
Advocacy Centre in Accra, Ghana. She has previously volunteered 
her time with the Asylum Seeker Resource Centre, Monash 
Amnesty International and World Youth International, which has 
seen her travel to Nepal and Kenya to work on domestic violence 
and HIV/AIDS programs. The other two African placements are at 
the South-African organisation, Lawyers for Human Rights. The 
internship is supported as part of the Monash-Oxfam agreement. 
Lisa Harrison and Nicola Greenberg will travel to South Africa to 
help the LHR in its work assisting desperate refugees with their 
asylum applications and other legal issues. Lisa has volunteered at 
a number of organisations, from the St Vincent de Paul Soup Van 
in Footscray to the Federation of Community Legal Centres. Nicola 
is particularly interested in refugee law, and is the co-ordinator of a 
volunteer refugee tutoring program, Wednesday Night Tutoring at 
the Richmond Housing Commission.

A little closer to home, Leah O’Keefe is heading to Kuala Lumpur 
in Malaysia to intern with International Women’s Rights Action 
Watch – Asia Pacific. Leah has a strong interest in the South-East 

Asia region, having majored in Indonesian and lived there as an 
exchange student in 2008. This experience fostered her interest 
in women’s rights and Islamic feminism, which are both sure to 
feature in her work with IWRAW-AP. Excitingly, she’ll also get to 
travel to Geneva in February for a session of the Committee on the 
Elimination of Discrimination Against Women.

Joining Leah in Geneva will be Kristine Tay, who is interning with 
the International Commission of Jurists. Kristine will be working 
with the ICJ’s international secretariat in the Economic, Social and 
Cultural Rights Group. Kristine is no stranger international human 
rights work, having travelled to Cambodia to volunteer for a locally-
run human rights NGO, and interned in London with both Fair Trials 
International and the National Society for the Prevention of Cruelty 
to Children.

Adrianne Walters will be interning with the Office of the UN 
Special Rapporteur on the Right to Health in Delhi, India. The 
current rapporteur is the widely respected Anand Grover, who 
was appointed in 2008. Adrianne, a Masters student, is currently 
working at the Top End Women’s Legal Service in Darwin, 
where she regularly sees the impact that gendered and cultural 
stereotypes and systemic discrimination have on health and access 
to health services.

Finally, Henrietta Champion de Crespigny will be off to Haiti 
to intern with Plan International, where she will work on the 
intersection between children’s rights and gender disparities. 
Having volunteered with Aboriginal Legal Aid and for the Castan 
Centre, Henrietta is looking forward to the opportunity to work 
with an international NGO which has a multilayered approach to 
international aid and advocacy.

You can follow the interns on their journeys overseas and their 
work with these unique organisations on the 2013 Global Intern 
blog at http://castanglobalinterns.wordpress.com. Interns will be 
updating the blog periodically with stories, photos and video.

The 2013 Castan Centre Global Interns are generously 
supported by Daniel and Danielle Besen, Sylvia & Michael 
Kantor, the Dara Foundation, the Nordia Foundation, the 
Monash Law Faculty’s Student Mobility Fund, the Monash 
University Office of the Deputy Vice Chancellor (Education) 
and MyriaD Consultants, which conducts the pre-departure 
cross-cultural training. Information about the 2013 interns 
can be found at www.law.monash.edu.au/castancentre/
internships/global-intern-program.html.

By André Dao

L-R Henrietta Champion de Crespigny, Ellyse Borghi, Leah O’Keefe, Kristine Tay, Lisa Harrison, Naomi McClellan, Nicola Greenberg, Laura John
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Mooters debate eligibility for 
IVF treatment
The 2012, 6th Annual Charter of Human Rights Moot 
competition gave law students a valuable opportunity to 
hone their research and advocacy skills and to debate topical 
issues surrounding Victoria’s Charter of Human Rights and 
Responsibilities Act (2006). The problem concerned provisions 
of the Assisted Reproductive Treatment Act 2008 (Vic) (‘ART 
Act’) which were relied on to  refuse IVF treatment for plaintiffs 
Bob and Jane, due to Bob’s criminal record. Pursuant to s 15 of 
the ART Act Bob and Jane appealed the blanket exemption to 
the Patient Review Panel. The Panel rejected the appeal due to 
a concern for the child’s potential welfare, health and the risk 
of abuse based on Bob’s criminal record and bi-polar disorder. 
Whether the initial refusal and subsequent review process 
violated Bob and Jane’s human rights was at issue.

In the preliminary rounds, 11 teams from both Victorian and – for 
the first time, interstate – universities performed to a high standard, 
especially given the short amount of time available between the 
release of the problem and the first round. The preliminary rounds 
were held at the Melbourne offices of Clayton Utz, with their 
lawyers acting as judges. After two rounds of fierce mooting, four 
teams reached the semi-final, namely: La Trobe, Deakin, Melbourne 
and Sydney universities. All four teams provided a high quality 
performance before the semi-final panel of four judges consisting 
of three members of the Victorian Bar – Ruth Shann, Alistair Pound, 
Richard Wilson – and Clayton Utz partner Kym Fraser. 

The La Trobe University and Sydney University teams were 
victorious and proceeded to  the Grand Final which was held in the  
Court of Appeal. The atmosphere was buzzing with a full crowd 
and a highly distinguished bench 
comprised of  The Honourable 
Justice Pamela Tate of the Court 
of Appeal of the Supreme Court 
of Victoria, the Honourable Judge 
Felicity Hampel of the County Court 
and Professor Spencer Zifcak from 
Australian Catholic University.

La Trobe, representing Bob and 
Jane, challenged the negative 
decision of the Patient Review 
Panel and sought a declaration that 
the relevant sections of the ART 
Act were inconsistent with human 
rights. They argued that the blanket 
refusal to access IVF treatment on 
the basis of Bob’s criminal record 
was an inherently discriminatory 
provision. Senior Counsel, Alana 
Thompson, supported by her 
instructing solicitor Jess Connolly, 
submitted that the discrimination 
against Bob was not justified 
because he was at a low risk 
of re-offending, had completed 
rehabilitation, and had a type of 
bi-polar that was unlikely to be 
hereditary.

Junior Counsel, Patrick Decaya, 
asked the Court to make a 
declaration of inconsistency. He 
adopted the Court of Appeal’s 

decision in Momcilovic to support his argument. This argument led 
to numerous animated exchanges with the bench on fine points of 
this complex problem. 

After a very strong case from the appellants, the Sydney University 
team were ready to argue their case. Roisin McCarthy, Senior 
Counsel for the respondent, argued that the appeal should be 
dismissed. Even though the requisite rights were engaged, they 
contended this was a justified rather than an unlawful limitation. 
Sarah Bradbury, Junior Counsel for the appellants emphasised that 
there was no inconsistency between the ART Act and the Charter. 
Also following the Court of Appeal’s 3-stage test in Momcilovic, 
they concluded that the discretion was a necessary and reasonable 
one. The bench interjected with a quick succession of questions 
that tested the respondents’ ability to think on their feet, but they 
handled the questions with aplomb. 

All three judges were extremely complimentary of the high quality 
of both teams’ written and oral submissions and the human 
perspectives that were given to the case. After retiring to consider 
their decision,  the judges awarded Roisin McCarthy best speaker, 
and awarded victory to the respondents from Sydney University. 
They took home the $3,000 first prize, while the runners-up 
received $1,000. The generous prize money was provided by 
Clayton Utz as part of its overall sponsorship of this event. 

Professor Zifcak referred to the evening as a “reciprocal process of 
learning”. The moot undoubtedly provided all those involved with 
both an enjoyable and educational experience that we look forward 
to repeating next year.

L-R The Grand Final judges: The Honourable Judge Felicity Hampel, the Honourable 
Justice Pamela Tate and Professor Spencer Zifcak 

By Henrietta Champion de Crespigny
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The Legacy of the Mabo Case: 
Indigenous land justice in Australia

Before Mabo there was no place at the table for Aboriginal 
peoples; police and riot squads were simply sent in to break 
up protests. 20 years after the landmark Mabo decision, 
where are we now? And, how far have we come? In June, 
the Castan Centre hosted a public forum in recognition of the 
20th anniversary of the Mabo case. The forum speakers were 
Professor Marcia Langton AM, Chair of Australian Indigenous 
Studies at the University of Melbourne, and Dr Bryan Keon- 

Professor Langton explained that Mabo and the Native Title Act, 
forced the mining industry and the government to gain legal 
advice and to acknowledge that indigenous peoples rights could 
no longer be ignored. She referred to a speech delivered by Rio 
Tinto’s Chairman, Mr Leon Davis, in which he announced that 
“acknowledged that the industry have to respect Aboriginal 
peoples and native title”, Rio Tinto became the first company in 
history to include in its policy a reference of respect for Indigenous 
people. The Native Title Act, despite its complexities, forces 
companies to advertise their intentions, and to consult with 
Indigenous peoples, who now have a seat at the table. Professor 
Langton emphasised that native title has become more than a legal 
right, it has developed into an economic right. Professor Langton 
noted that 3000 Indigenous people and 50 small and medium 
Indigenous businesses now work in the mining industry. In 
conclusion, Professor Langton also acknowledged how important 
these developments had been in stamping out what she described 

as ‘union run apartheid’ in remote mining towns, which in the past 
prohibited Aboriginal peoples entering the mining towns after dark.

Dr Keon-Cohen began by acknowledging that many communities 
are disappointed and aggrieved that the current system is not 
delivering land justice. However, he then moved on to discuss 
some of the significant positive outcomes from the Mabo case. Dr 
Keon-Cohen emphasised that the regulatory and legislative scheme 
has at the very least forced serious players such as the government 
and mining industries to consider prospects for cohabitation and 
some concessions to achieve a compromise or settlement with 
Indigenous peoples. Despite the 1998 amendments to the Native 
Title Act (after the Wik decision) significantly winding back the 
entitlements of Indigenous peoples, Dr Keon-Cohen argued that 
the Indigenous land use agreements were a mechanism which 
established economic, cultural and social foundations for a claim of 
community. He said that recent statistics indicate that there have 
been 1974 native title applications made under the Native Title Act, 
and there have been 137 determinations of native title existence 
which has covered 15.8% of Australia’s landmass. There have also 
been 588 agreements made, which included over 5,000 square 
kilometers of sea land.

Dr Keon-Cohen also commended the “Victorian solution” as a 
system which identifies the complexities and weaknesses of the 
Native Title Act. The Victorian solution enables communities to file an 
application for recognition and settlement packages, and has resulted 
in grants of Aboriginal title to ten historian parks and reserves, which 
are now jointly managed by government and Aboriginal parties. 
Dr Keon-Cohen, described these packages as a realistic means 
to overcome the huge evidentiary burden of proof on native title 
claimants and the reality that Indigenous peoples have only a slim 
chance of establishing a native title claim in the courts. 

Dr Keon-Cohen finished by criticising the tendency for government 
lawyers to take overly aggressive approaches in native title 
litigation, explaining that a hard edged legalistic approach is at a 
disjuncture with how the government portrays its policy on native 
title and consultations with Indigenous peoples in the media. He 
discussed the 2007 recommendations which included reversing 
the onus of proof in the Native Title Act. This would have created 
an assumption of connection to the land by Indigenous peoples to 
be rebutted by the government. However, these recommendations 
have not since been taken on board by the Attorney-General’s 
Department. While acknowledging that the approach would not 
be without its complexities, Dr Keon-Cohen suggested that a 
Constitutional amendment to entrench native title rights would be 
the better step toward future progress for Indigenous peoples and 
their land rights.

It was clear after the forum that some definite improvements have 
been achieved of the last 20 years in native title and land justice, 
but it was also obvious that much more work remains to be done.

Marcia Langton speaks while Bryan Keon-Cohen listens on.

Rapporteur

By Kylie Pearce

Cohen AM QC who is a practicing barrister specialising in 
native title and human rights, and holds a PhD from Monash 
University in the area of native title. Professor Langton’s  

on the legal ramifications of the case. 
case for Indigenous peoples, while Dr Keon-Cohen focused 
presentation focused on the economic outcomes of the Mabo 
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Conference sells out again

A sell out again, the 2012 annual Castan Centre Conference 
brought together members of Australia’s human rights 
community and prominent guest speakers on a variety of 
contemporary human rights and development issues including 
global warming, obesity and  the Responsibility to Protect in 
the wake of the UN intervention in Libya and the current crisis 
in Syria.

Professor Tim Flannery, one of Australia’s leading thinkers, writers 
and scientists, opened the conference with an informative session 
about the effects global warming is having on basic human rights 
such as the right to food, water, nationality and protection from 
damaging rates of change. His presentation of convincing data and 
research emphasised the scientific evidence of human-induced 
climate change. This highlighted the devastating effects that global 
warming is already having on socially, politically and economically 
disadvantaged people.

After a short tea and coffee break, the audience returned to 
the second session with Susan Ryan AO, Commonwealth Age 
Discrimination Commissioner. She argued that the gaps in the Age 
Discrimination Act 2004 (Cth) and other laws and policies continue 
to affect older workers’ access to employment, career guidance, 
training and pensions. Following the Commissioner, Professor 
Kerry Arabena, Director of Indigenous Health at Monash University, 
provided an overview of the need for inclusion of our First Peoples 
in the body of the Constitution and to remove the races power that 
allows discrimination on that basis.

Appropriately placed before the lunch break, senior research 
fellow at the Department of Marketing at Monash University, 
Dr Samantha Thomas, drew attention to the unintended 
consequences of the persistent public promotion of optimal weight 
in combating the obesity epidemic. She argued that attention 
needs to be placed not solely on individuals ‘controlling themselves’ 
but on corporate responsibility by the food industry and their 
advertising agents.

Following a (slightly guilty!) light lunch break, the conference 
expanded to an international discussion of post-conflict resolutions 
and the Responsibility to Protect (R2P). Professor the Honourable 
Gareth Evans AO, QC provided an insight into the birth of R2P. 
According to Professor Evans, the Security Council’s resolutions 

invoking R2P early last year in Libya were a “textbook example” of 
the doctrine. Optimistic in his conclusion, Evans doubted that the 
struggle to implement R2P in Syria would result in a relapse to the 
“bad old days of Rwanda, Srebrenica and Kosovo”.

A refreshing approach to civil unrest was put to the audience by 
Tunisian blogger Sami Ben Gharbia who spoke about the role of 
social media in the Tunisian revolution. Co founder of the blog 
Nawaat.org, he encouraged Tunisian citizens to unite against 
the regime by connecting them online and highlighting corrupt 
governmental activity, such as the “official” trips taken by the 
Tunisian presidential plane – which included shopping trips to 
Europe for the dictator’s wife.

Returning to a national stage, Allen Asher, former Commonwealth 
Ombudsman, gave a fitting insight into his role monitoring “the 
compassionate and tolerant treatment of asylum seekers”. 
Mr Asher provided a chilling insight into some of the huge 
shortcomings in governmental support for his former office. To 
conclude the conference’s events on a more positive note, The Hon 
Mr Ron Merkel QC drew the audience’s attention to the last two 
decades of constitutional interpretation which might have given the 
old “horse and buggy... a few jet engines”. Mr Merkel argued that 
the document, which ensures the three tiers of government remain 
separate governing bodies, has recently been interpreted by the 
High Court of Australia to ensure that rights are now a greater part 
of the court’s consideration.

Once again, the conference was a resounding success – not only 
for the attendees but also for those following along on social media. 
Throughout the day, the conference trended on Twitter, meaning 
that the conference – and therefore human rights – were amongst 
the most discussed topics across the country. With such keen 
interest in the conference we’ll finally be moving on to a bigger 
stage next year at the BMW Edge auditorium in Federation Square.

Thank you to the sponsors of the 2012 conference: Corrs 
Chambers Westgarth, Victoria Legal Aid (Major Sponsors), 
Dever’s List, Justitia, Holding Redlich, NAB, Williams Winter, 
Victorian Equal Opportunity and Human Rights Commission 
(Sponsors), Alan Missen Foundation, Minter Ellison, Oxfam- 

Professor Tim Flannery draws the 
connection between human rights 
and global warming.

Tunisian blogger Sami Ben 
Gharbia talks about the 
power of social media.Melissa and Steven Castan speak to Professor Gareth Evans.

November 2012

By Henrietta Champion de Crespigny

Monash !partnership (Supporters).
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Rapporteur

Will Fowles takes a bid.

Record crowd turns out for   2012 human rights gala
Although it wasn’t a perfect spring night, with the Melbourne 
weather being more reminiscent of winter, it didn’t stop a sell 
out crowd of 370 coming along to Carousel on Albert Park Lake 
to support the Castan Centre for Human Rights Law.

The Centre’s broad constituency was well represented, with 
members of the legal profession, academia, the corporate world, 
the community sector students and former interns mingling in the 
wonderful venue before the beginning of the official proceedings.

ABC TV host Myf Warhurst was the MC for the evening, and 
she opened the night in cracking style. After her introduction, the 
Centre’s Director Sarah Joseph took to the stage to give a brief 
review of the Centre’s achievements over the last 12 years and the 
current state of human rights in Australia.

Up next was the keynote speaker, Dan Mori, a retired Lieutenant 
Colonel in the US Marine Corps and most famously, the lawyer 
for Australian Guantanamo Bay detainee, David Hicks. After 
Hicks’ transfer to Australia in 2007, Dan continued to serve in the 
Marines in California and Iraq while being promoted to the rank 
of Lieutenant Colonel.  He retired from the Marines following 

his recent assignment as a Military Judge in Hawaii. He recently 
moved to Australia with his family and now calls Melbourne home.

Mr Mori proved to be an energetic and engaging speaker, beginning 
by thanking those in the audience who had made Melbourne 
so welcoming for him, including those who had mentored him 
during his time representing Hicks. He then moved on to his topic, 
the “mainstreaming of executive directed killings”. He argued that 
“extrajudicial killings” – any killings that happen outside of the law 
- and “targeted killings” – which happen in war and can be lawful 
or unlawful – were not precise enough terms. According to Mr 
Mori, “executive directed killings” captures the heart of the issue: 
a member of the executive branch of government making a factual 
determination against a self-imposed standard, and using that 
determination to use force against a person.

Mr Mori suggested that the global community has gone backwards 
since enforcing the rule of law during the Nuremberg trials at the 
end of World War II. Even the Israeli response to the massacre at 
the 1972 Munich Olympics, although it involved assassinations, 
had to be a covert operation, simply because the world would 

By André Dao

Keynote speaker Dan Mori during his speech.
Centre Director Sarah Joseph reviews the Centre’s achievements 
over the last 12 years.
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not accept overt “executive directed killings”. There was a tacit 
understanding that whilst such covert government operations 
might be deemed necessary, anyone caught in one would face 
prosecution.

Mr. Mori argued that the September 11 attacks and the subsequent 
War on Terror, changed this assumption. Now, he said, when a 
member of Hamas was assassinated in a hotel room in Dubai, 
there was more outrage over the use of fake Western passports 
than over the killing itself. He finished his speech by calling on 
lawyers to show integrity and courage by focusing closely on 
the issue of “executive directed killings”. Quoting his former 
commandant, Mr. Mori said that courage consisted of “watching 
out for the oppressed, speaking up for the weak, taking a stand 
against injustice and doing so at your own expense.”

Mr Mori also drew some unintentional laughter when, during an 
anecdote about a recent event which called on him to show some 
moral courage, he mentioned that he was “getting on a plane to 
Perth”. It wasn’t until Centre Deputy Director Paula Gerber pointed 
out in her thank you speech following Mr Mori’s address that it had 
sounded as if he was suggesting one needed moral courage to fly 

to Perth that he realised he’d inadvertently waded into  parochial 
Australian rivalries.

With the formal part of the evening over, and the main courses 
cleared, it was time for the charity auction. Expertly managed by 
Will Fowles, the auction saw some fast and furious bidding for the 
fantastic items available, including lunch with former High Court 
Judge Michael Kirby and a signed copy of Kevin Rudd’s Apology to 
the Stolen Generations.

Following on from the Centre’s first human rights gala in 
2010, which celebrated its 10th anniversary, this was another 
wonderful night for the Centre’s supporters. The funds raised at 
the dinner will be used for some of the Centre’s most important 
projects, including the Accountability Project, which aims to hold 
governments responsible for their human rights obligations, and the 
Global Internship Program, which nurtures the human rights leaders 
of tomorrow by sending outstanding law students to the world’s 
leading human rights organisations.

For more on the Centre’s work, you can visit the website at 
www.law.monash.edu.au/castancentre.

Record crowd turns out for   2012 human rights gala

Dan Mori relaxes with a glass of wine before the night kicks off.

Master of Ceremonies and ABC TV personality Myf Warhurst 
gets the evening under way.

Centre Deputy Director Julie Debeljak introduces the keynote speaker.
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Asylum seeker expert panel member 
addresses Centre audience

On 5 September 2012 the Castan Centre hosted an event 
which gave Paris Aristotle an opportunity to speak about his 
involvement in the government’s Expert Panel on Asylum 
Seekers. Aristotle was interviewed live on stage by The Age 
newspaper’s National Affairs Editor Michael Gordon, who was 
one of the few journalists to visit Nauru under the Howard 
government.

Aristotle is the Director of Foundation House – the Victorian 
Foundation for Survivors of Torture. He has worked with refugees 
for 25 years, and was named a Member of the Order of Australia 
for his work in 2002. He currently chairs the Federal Government’s 
Ministers Council on Asylum Seekers and Detention.

A key theme of the evening was Aristotle’s clear commitment to the 
Expert Panel report as an integrated package of recommendations, 
rather than as a set of recommendations to be cherry-picked 
according to the will of any political party. He said he had informed 
the prime minister that his continued support was contingent 
on implementation of all recommendations, rather than only the 
deterrent aspects. He was clear that the primary focus of the report 
was on creating a safer, fairer and more effective regional protection 
framework, including an immediate increase in the humanitarian 
program to 20,000 places with further increases over the next five 
years to 27,000 places.

As is well known, the panel recommended the recommencement 
of offshore processing in Nauru and on Manus Island. Perhaps 
inevitably, it is that aspect of the report that has attracted the most 
attention and controversy. Aristotle explained his position on that 
issue. Although he said he had “significant anxiety” about the 
resurrection of offshore processing after the suffering experienced 
by those who went through it last time, he concluded it was a 
necessary “circuit breaker” to prevent loss of life at sea, as a better 
regional processing system is built. With more than 2000 boat 
arrivals per month the number of boats exceeded the capacity of the 
Navy and search and rescue agencies to reach every boat that got 
into distress.

Faced with the ethical dilemma of whether to recommend Australia 
do what it can to prevent further deaths at sea, Aristotle said he and 
the rest of the panel came to the conclusion that it was unacceptable 
to omit a recommendation to provide a strong disincentive to getting 

on leaky boats, as well as incentives for safer pathways.

Aristotle contended that critics were failing to face up to the life-and-
death consequences of their opposition to offshore processing. He 
also said that many critics seemed not to have read the panel’s full 
report. He cited an example where the panel had been criticised for 
removing access to family reunion when it had in fact increased the 
number of places by 4000 per annum in the family migration stream. 

On regional cooperation, Aristotle noted that there are significant 
diplomatic challenges that required further work. He cited as one 
example the ill-will towards Australia on this issue on the part of the 
Indonesian government after the Oceanic Viking and Merak episodes. 

Additionally, the mandatory imprisonment of young Indonesian 
fishermen on people-smuggling charges has aggravated 
Indonesian voters, who see them as victims of the trade rather 
than perpetrators. The panel recommended it be scrapped, and the 
government moved swiftly to comply.

Aristotle said he recognised that enhanced regional cooperation is 
crucial to the success of the Panel’s package of recommendations. 
He said that a specific timetable for the proposed “no advantage” 
principle was not possible as it depended on a range of factors such 
as need, vulnerability and the impact of the expanded humanitarian 
program.  He said people could be kept on Nauru and Manus for 
“a couple of years” before being resettled depending on the above 
factors.  He also conceded that the initial transfers to the islands may 
produce ugly scenes.

Still, he insists that the regime as recommended is not intended 
to be punitive, and that safeguards such as no arbitrary detention, 
medical and mental health care, legal representation, an independent 
review process, NGO involvement and an oversight and monitoring 
group will constitute a significant improvement over the original 
Pacific Solution. He reported that his organisation and others 
are already advising the government on the implementation of 
safeguards and how processing should proceed.

Aristotle was at pains to point out that there are several aspects of 
the Panel’s recommendations (which have already been accepted in 
principle by the government) which are unprecedented – for example 
the expanded humanitarian program and a further $70m dollars for 
UNHCR, NGO’s and civil society groups to implement a regional 
protection framework. He urged NGOs to grasp the opportunity 
presented by these initiatives.

Aristotle expected the first planeload of the 400 extra refugees to 
be resettled from Indonesia to arrive in Australia very soon, and an 
announcement on the extra 4000 places in the family stream would 
be announced within the next couple of weeks.

In summation, there was no perfect answer to the problem of 
irregular asylum seeker flows; only improved ways of managing 
the issue, he said. He cautioned that we cannot take an unlimited 
number of refugees, nor can we have a credible asylum system 
under the Refugees Convention unless we are able to return those 
who are found not to be in need of protection.

For Aristotle, the most important thing is to provide a system which 
is as fair as possible to all refugees – those who cannot arrive by boat 
as well as those who can.

A packed crowd filled the State Library’s Village Roadshow 
Theatrette to hear Michael Gordon interview Paris Artistotle

By Adam Fletcher
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Executive Supremacy? 
Are Governments now more 
powerful than Parliaments?
Tuesday 14th August 2012 marked the commencement 
of hearings in the Supreme Court of the landmark state 
constitutional case of Barber v State of Victoria. Greg Barber 
MP, parliamentary leader of the Victorian Greens party and 
plaintiff in this case, said his motive was to address the need 
for Parliament to stand in the shoes of the Australian people 
and hold the government accountable for its decisions. On  
9 August, Greg Barber, Dr Greg Taylor, Associate Professor 
at Monash University’s Faculty of law and author of The 
Constitution of Victoria, and Dr Rosemary Laing, Clerk of the 
Senate in the Australian Parliament, addressed 
the hot topic of parliamentary powers and considered whether 
the executive was indeed usurping the supreme power of 
the parliament.

Mr Barber launched a case against the State Government of 
Victoria when it refused to table a copy of the independent 
consultant report it had commissioned into myki, the new 
electronic ticketing system in Victoria. The Treasurer refused 
Parliament’s request for the document, claiming that the Legislative 
Council did not have the power to request this document as it had 
been prepared for the purpose of submission to cabinet. Mr Barber 
emphasised that this case is relevant to matters such as smart 
metres, desalination plants and all other matters of public 
interest where the information should be accessible within  
the public domain. 

Dr Rosemary Laing’s key message was that, while parliament 
was the supreme organ and should certainly take the supreme 
position in our polity, political influence can significantly impact 
upon the supremacy of powers. Dr Liang explained two essential 
powers of the Legislature: the power of enquiry and the power to 
punish contempt, and said that the Barber v State of Victoria case 
represents one aspect of this enquiry power, which is the century 
old power to audit documents. She recounted historical examples 
of this power’s application and concluded that the solution to 
such power struggles is invariably political and that courts have 
rarely been viewed as the solution. She also described how the 
size of parliament and the balance of the parties’ representation 
could influence these powers. For example, during the AWB royal 
commission, the Federal Government declared that ministers 
would not answer any questions. Dr Laing noted how the Federal 
Government of the time had a majority in the Senate and had felt 
confident enough to stand up against the Senate’s request in this 
situation. This case was an example of how governments can 
believe it is their right to determine what information goes to 
the Parliament.  

Dr Greg Taylor addressed three key concepts in his speech: the 
supremacy of parliament, strict laws and how to avoid extreme 
applications of these laws. First and foremost, Dr Taylor explained 
that one of the most basic principles of our Constitution is that 
supreme power is vested in the Parliament, comprised of the 
Lower and Upper Houses and the Crown. Dr Taylor highlighted 
that, by using phrases such as “the government is going to 
legislate”, the media reinforce the illusion that the executive has 
supreme power, when in fact the government proposes legislation 
which can then be accepted or rejected by the parliament. Since 

the Victorian Constitution first came into force in 1855, Parliament 
has had the powers of the English House of Commons as they 
existed in 1855. Accordingly, the Victorian Parliament is the grand 
inquest of the State and has the right not only to legislate but also 
to enquire into any matters of the State which it feels necessary. 
Despite this supreme parliamentary power, Dr Taylor emphasised 
that its exercise to an extreme, without consideration of other 
relevant factors, would be to the detriment of society and could 
destroy democratic government. He acknowledged the legitimate 
claim of the executive government for some operations to be 
privileged, and proposed that in the interests of operating the 
constitution in a sensible manner, parliament should appoint 
an independent arbiter (a retired judge or Queens Counsel) to 
determine whether or not a claim by the government to secrecy 
of a particular document is legitimate or not. And in keeping with 
this prudent practice, the government should submit its claims 
to this arbiter in preference to making submissions to opposition 
members.  Similarly, the decision whether or not to release the 
myki report into the public domain should ideally be determined by 
an independent arbiter instead of the court. 

By Kylie Pearce

Greg Barber, parliamentary leader of the Victorian Greens party 
speaks to the audience.
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Human rights, protests and 
police surveillance: a forum 
on intelligence gathering and 
monitoring of public protest
Protestors’ right to privacy has become a heated issue in light 
of protests such as Occupy Melbourne and at the Hazelwood 
Power station.  New reports have revealed that there has 
been an alarming increase in the involvement of the state 
and federal police, ASIO and even private agencies in the 
systematic targeting and monitoring of lawful protestors. This 
Castan Centre forum addressed whether such actions are legal 
and what implications these activities have on critical human 
rights issues. 

Michael Pearce SC, Barrister and former President of Liberty 
Victoria convened the event. He started by discussing the 
frequency with which privacy is invaded during lawful protest and 
highlighting the role of developing technology, such as Google 
Earth. Mr Pearce noted that Australia currently no tort of privacy 
that would enable claims against private parties and as a result 
protestors have very little form of legal redress if police collect 
and exchange their information. He introduced the key speakers 
for the day as two amateurs – individuals who had exercised their 
lawful right of protest – and two professionals – two human rights 
lawyers. 

The first speaker for the evening was Chris Heislers, who 
was involved with the ‘Watershed Victoria’ campaign against 
the Victorian Desalination Project. Mr Heislers was a passive 
environmentalist, until the then Premier of Victoria, Steve Bracks, 
announced he was planning to build the biggest desalination plant 
in the world in the small town where Mr Heislers lived. Mr Heislers 
and others in the community formed a group called ‘Your water, 
Your say’ in response. A memorandum of understanding was 
made between a French water consortium and the police to allow 
information about Mr Heislers and other protestors including videos 
and photographs to be shared. Mr Heislers and his protest group 
brought action in the Supreme Court and sought a protective costs 
order which would protect them from having to pay the police’s 
legal costs if they lost the case, but the Court refused to grant this 
order. He ended his speech by stating that the lack of effective legal 
avenues and the inability to compete on an even field meant there 
was too much risk in sticking to your principles. 

Anthony Kelly, Executive Officer of the Flemington and Kensington 
Community Legal Centre, fleshed out the definition and history 
of surveillance, emphasising that policing traditionally involved 
observing people and gathering information but the ‘template’ for 
modern political surveillance was laid down in the union busting 
era of the early 20th century. After 9/11 “intelligence-led policing” 
has led to an extraordinary expansion of surveillance into every 
aspect of policing, including political protest. Concerns about this 
surveillance, Mr Kelly said, go far beyond concerns of privacy and 
police accountability; it was intrinsically connected to the threat of 
political repression. He concluded with suggestions for protestors 
and the provocative statement that political surveillance is an 
intrinsic part of governments’ attempts to stop ordinary people 
from creating social change. 

The third speaker for the evening was Jan Beer. Ms Beer is a cattle 
farmer in Yea and was never an active protestor until the former 
Labor government announced the construction of the North-
South pipeline to take water from her drought stricken region to 
Melbourne. She became the ‘Plug the Pipe’ spokesperson and was 
subjected to surveillance. She was photographed constantly by 
employees of Melbourne Water (a state-owned corporation), but it 
took a Freedom of Information request to reveal the extent of her 
surveillance which included two DVDs, photos, audio recordings 
and documents, some even documenting her whereabouts when 
she wasn’t anywhere near the pipeline. Ms Beer explained that 
she was never told she was being monitored, its purpose, if she 
could access these documents or the identity of those monitoring 
her.  She wrote to the Privacy Commissioner about the monitoring 
activities and eventually Melbourne Water agreed to give a public 
apology. Ms Beer highlighted that her case forced government 
agencies to take the Information Privacy Act more seriously.

The final speaker was Anna Brown, Solicitor and Director of 
Advocacy and Strategic Litigation at Human Rights Law Centre. 
Ms Brown is part of the legal team bringing a challenge against 
the City of Melbourne and Victoria Police on behalf of the Occupy 
Melbourne protesters. Ms Brown explained that surveillance by a 
state should only occur if absolutely necessary and, if it does occur,  
safety mechanisms should be put in place. Ms Brown discussed 
the Andrew Wood case in the UK where retention of a protester’s 
image by the police was found to constitute a violation of his 
human rights. She concluded by stating that protestors needed to 
remain vigilant and continue to advocate for a legal framework that 
makes the government accountable. 

The growing prominence of police surveillance was emphasised by 
all speakers and the wide reaching effects of these activities were 
made apparent by the experiences of ordinary citizens like Jan 
Beer and Chris Heislers. The event provided an environment for 
individuals to learn about their rights and ask compelling questions, 
as well as motivation for the wider public to be proactive in 
protecting basic democratic rights. 

By Mini Chandramouli

Michael Pearce, former President of Liberty Victoria 
convenes the forum.
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1.4 Billion Reasons to End Poverty

The Global Poverty Project is approaching the issue of putting 
an end to the 1.4 Billion people currently living in extreme 
poverty with a re-energised and encouraging message. It uses 
a compelling multimedia presentation, 1.4 Billion Reasons, 
to educate and inspire the global community into action. The 
Project’s message is one of general optimism provided by 
concrete examples of the significant progress achieved thus 
far, such as a a halving in the proportion of people living in 
extreme poverty in the last 30 years. The refreshingly positive 
approach to this confronting problem is helping people realise 
the world’s potential to be without extreme poverty within one 
generation.

1.4 Billion Reasons was presented to a keen audience in May 
2012 at the Monash University Law Chambers. 

The presenters painted a picture of the lack of choice and rights 
facing 1.4 Billion people. However, the project’s re-energized 
approach did not dwell on this aspect and focused mainly on 
positive examples such as progress made eradicating polio which 
has been reduced 

by 99% in the last 25 years. These successes demonstrate how 
the developing world can and is changing. 

These examples helped the audience identify several common 
approaches used by the developing world to rise above the 
poverty line. Along with the broader economic factors that 
encumber developing nations, the emphasis was placed on the 
five fundamental resources that a nation needs to break the 
poverty cycle: food, water, healthcare, primary education and 
employment. 

As is often the case, the investment of foreign aid plays a 
significant factor in catalysing the collective existence of these 
fundamentals. South Korea provided a fitting example of the 
importance of targeted foreign aid. An injection of American funds 
into primary needs such as education, infrastructure and hospitals 
following World War II saw one of the world’s poorest nations 
evolve into an export orientated country, and a donor of aid as 
opposed to a recipient. 

Similarly, Ghana exemplified the effectiveness that targeting foreign 
aid on primary education can have. It promulgated an increase 
in literacy levels, life expectancy and employment, following an 
increase from 70% to 100% in the rate of primary education. 

Specific examples gave perspective to the broader goal of 
eradicating extreme poverty entirely, while providing audience 
members with the tools to understand the attainability of such 
change. The Girl Effect showed how promoting gender equality 
in the developing world by starting small can have most profound 

effects on a global scale. The movement, sponsored by the Nike 
Foundation and the NoVO Foundation, is premised on the idea 
that adolescent girls are the most likely agents of change in the 
developing world. By providing girls with a better education, they 
have the opportunity to marry freely and later, delay childbearing, 
and as a consequence earn an income that will benefit themselves, 
their families and their communities, and ultimately their countries.

Despite an unmistakably optimistic overtone, the presenters also 
highlighted significant hurdles, such as a lack of government 
and corporate transparency.  However, discussion focused on 
areas of progress in this area, such as the Publish What You Pay 
campaign. The campaign is comprised of civil society organisations 
campaigning for wealthy corporations engaged in natural resource 
extraction in developing nations to transparently publish records of 
payments made to governments. Providing accounts of how this 
money is being spent allows citizens to hold their leaders to 
account and ensure revenue is spent in a socially beneficial 
manner, such as ensuring clean water facilities, adequate health 
care and education infrastructure. 

The presenters championed the importance of individual choices 
and action and provided the audience with realistic ways to 
support the Global Poverty Project. Initially, generating discussion 
about how to lift a nation above the poverty line is vital. More 
directly, by choosing ethical consumption by ensuring coffee we 
drink and the chocolate we eat is Fair Trade certified we can help 
foster an environment where primary producers in developing 
nations can break out of the poverty cycle. 

The presentation brought home the fact that the 1.4 Billion people 
living on just $1.25 a day are people just like us, with fear, hopes 
and aspirations. Most importantly, it provided the audience with 
concrete steps towards eradicating extreme poverty.

For more information visit www.globalpovertyproject.com to 
join the movement.

Paul Mason gets the audience excited about ending poverty.

By Henrietta Champion de Crespigny
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Transitional Justice in Sierra Leone

Sierra Leone. It is one of the oldest polities in Africa, and is 

rich in natural resources, such as diamonds. However it is 

also the poorest country in the world, and recovering from the 

ferocious 1991-2001 civil war. Victims of the horrific war include 

an estimated: 75,000 fatalities, 10,000 people who had their 

limbs brutally chopped off; 5,000 children who were forced to 

fight beside adults; and many more who were abducted to be 

sex slaves. 

In August, the Victorian Bar, in conjunction with the Castan Centre, 

hosted a public lecture on transitional justice in Sierra Leone, 

delivered by guest speaker Emmanuel Saffa Abdulai, lawyer and 

Founder of the Society for Democratic Initiatives in Sierra Leone. 

The country’s civil war officially ended in 2002, and democracy is 

slowly becoming an accepted means of governance. Despite this,  

Mr Abdulai emphasised the need to eradicate the psychological threat 

of war by strengthening democratic institutions. In 2003, Mr Abdulai 

established the Society for Democratic Initiatives in Sierra Leone. He 

also worked at both the Truth and Reconciliation Commission and the 

Special Court for Sierra Leone.

The Sierra Leone government set up The Truth and Reconciliation 

Commission with a “restorative mandate” to facilitate victims and 

perpetrators coming together to help them move forward in their 

lives. The UN created the Special Court to institute “retributive” 

justice, and having these two mechanisms is what makes Sierra 

Leone’s approach unique.  Mr Abdulai said that the European 

concept of transitional justice is alien to the people of Sierra Leone. 

For example, crime in Sierra Leone is traditionally dealt with by local 

chiefs and while there may be compensation offered to the victim, 

imprisonment is perceived as a wrong against the community. 

The Special Court, with the support of Sierra Leone’s government, 

agreed that even pro-government forces would be tried at the court 

for war crimes, and consequently the court was almost completely 

alienated from local peoples. Mr Abdulai explained that in Sierra 

Leone the vigilantes had fought against the rebels to restore 

democracy and to defend their communities. The Special Court’s 

approach was a bold step intending to send a strong message: that 

the world does not accept brutal tactics regardless  

of whose side you are fighting on.  

From the outset, there was tension between the Commission and 

the Special Court. The Commission was empowered above all courts, 

and it guaranteed that any testimony and evidence could not be 

used in the Special Court. However, when the leader of the vigilante 

opposition forces was indicted and arrested by the Special Court, the 

Court refused to allow him to participate in the Commission, 

due to the risk of prejudice to his Special Court case. Mr Abdulai 

asserted that missed opportunities of this kind compromised the final 

outcomes and effectiveness of both institutions. On the other hand, 

Mr Abdulai also shared stories illustrative of the positive outcomes 

of symbolic reconciliation between victims and perpetrators at the 

Commission. 

The output of the Truth and Reconciliation Commission was a 

three-volume report detailing the Government’s use of corruption 

and tactics to gain power and control. It is hoped that the report will 

become a historical blueprint for generations to come. However, Mr 

Abdulai questioned the impact of its many recommendations, which 

have subsequently been undermined and disregarded by the Sierra 

Leone Government, including the establishment of a National Human 

Rights Commission.   

Regarding the Special Court Emmanuel discussed some of the 

barriers for access to justice, which potentially compromised at the 

Special Court. Firstly, local defence lawyers faced being ostracised in 

their community for defending alleged perpetrators. Secondly, local 

judges were not in favour of the pro-government forces being tried. 

Thirdly, the funding for the Special Court came from international 

donations which were uncertain from one year to the next. Finally, he 

contended that there was no ‘equality of armour’ in the Special Court, 

as the office of the prosecution had been allocated nearly all the 

resources, leaving the defence seriously underfunded. 

Mr Abdulai’s discussion of the challenges of implementing transitional 

justice in Sierra Leone had a powerful impact on the audience due 

to his comparative analysis of the interactions between African, 

Western and international jurisdictions and values that provided 

invaluable insight into the complexities of transitional justice.

By Kylie Pearce

Emmanuel Saffa Abdulai explains the complex issues affecting 
transitional justice in Sierra Leone.
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Local Food Systems the Way 
Forward in Combating Global Hunger
Governments around the world commonly perceive a sense of 
responsibility to provide housing, education and public transport. 
Despite 16% of the global population being undernourished, the 
provision of adequate food is often left to the market. The role of 
international trade and the global market is undeniably important 
as it generates revenue and fills deficits in products not readily 
available in that country or region. However, at the Castan Centre 
King & Wood Mallesons Annual Lecture in June 2012, Professor 
Olivier De Schutter argued that nations need to change the way 
in which they treat food and refocus their support to their local 
market and primary producers to help combat the global hunger 
crisis. 

In the last 50 years, despite the percentage of global food production 
being higher, the percentage of hungry people has increased. With 
a declining number of undernourished people in the world during 
the 1970s and 1980s, an extrapolation might predict that today’s 
figure would, accordingly, be less. However, from 2007-2011 the 
percentage of undernourished people in the world actually escalated. 
Professor De Schutter cautioned that as compelling as statistics 
are, emphasis on figures tends to be misleading. It encourages a 
channelled response focused on adjusting supply and demand and 
cost reduction, rather than effective political engagement.

Professor De Schutter anticipated that the problem is likely to 
increase in intensity considering global phenomenons such as climate 
change and the burgeoning world population. As the amount of 
available arable land contracts, an increasing amount of pressure will 
mount on the already struggling small farmers in developing nations.  
The ascending price of fertilisers, pesticides and fossil fuels will 
ensure the ongoing success of large agricultural organisations to the 
detriment of their smaller counterparts. Due to their established trade 
partners, transport methods and packaging, they are better equipped 
to maintain their already powerful positions in the economy.

Looking back on how this agricultural dichotomy evolved helps to 
reveal at what level a change is needed. Norman Borlaug, “the father 
of the Green Revolution”, precipitated an enormous boost in the 
production of cereal grains from the 1940s until the 1970s. One of 
the key developments was the development of dwarf plants that 
could grow faster. Credited with preventing starvation of over a billion 
people, the movement saw a shift for local markets to a lucrative 
global trading market.

A by-product of this expansion was that small farmers couldn’t 
compete with the new global agricultural giants, as their prices were 
not low enough to attract buyers. In an economic climate that saw 
many developing countries liberalise their economies, lucrative crops 
in high demand such as tobacco, cacao, coffee, cotton and cashew 
nuts began to dominate the produce of large agricultural companies. 
Small farmers couldn’t afford to make the change to these crops and 
so again, fell behind.

The result of the Green Revolution saw agriculture dependent nations 
in much of Africa and Southern America suffer a food price shock. As 
these nations had developed agriculture companies based on market 
export their reliance on imported foods grew. Professor De Schutter 
explained that the more you import food, the less you produce it 
yourself, which creates a vulnerability as the nation is more affected 
by price changes. Between 1990 and 2008 food bills of developing 
nations increased by 30%.

The solution is multi-faceted, however Professor De Schutter 
emphasised the right to food and its capacity to accompany a 
socio-political response. Since the 1980s it became apparent that 
a new approach was needed to the problem. Fundamental to this 
new response was Amartya Sen’s three lessons in combating global 
hunger: first, hunger is not a problem of availability of food but one 
of social justice access; second, accountability of government is 
essential; and third, to understand hunger you need to understand the 
population at a grassroots level. 

In response to animated questions from the audience Professor De 
Schutter maintained a clear and simple approach to complex issues 
such as the question of what kind of government is best suited to 
taking action to combat this multi-national problem. He clarified that 
the issue is about the method and approach of governance rather 
than kind. A bottom-up knowledge intensive governance is vital. A 
government that listens to the poor will see a relevant and effective 
implementation of laws surrounding the right to food. Guatamala 
and Brazil are two nations that have implemented laws which have 
successfully regulated the ways in which farmers, consumers, 
companies and NGOs interact, to encourage a rebalancing of the 
support to remote rural communities.

In summary, Professor De Schutter recommended a process of 
reconnection of local producers with their urban populations that rely 
on their produce to help recreate local food systems. This can be 
achieved through providing tax incentives for primary producers on 
all levels, encouraging the setting up of farmers’ markets, improving 
storage facilities and marketing strategies. As the audience filed out 
of the State Library conversation was abuzz with the complex and 
exciting ideas put forward by the world’s leading expert on the right 
to food.

By Henrietta Champion de Crespigny

November 2012

Olivier De Schutter explains the right to food.
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Melissa Castan
Articles
‘Lawyers’ conduct and social media: Tips and 
Traps’ (2012) May/June (110) Precedent (with 
Oyiela Litaba)
‘Editors’ introduction to Keeping cultures 
alive: Archives and Indigenous human rights’ 
(2012) 12(2) Archival Science 93-111. (with S 
McKemmish, L Iacovino, L Russell)
‘Indigenous Peoples’ Human Rights and the 
Victorian Charter: a Framework for Reorienting 
Recordkeeping and Archival Practice’ (2012) 
12(2) Archival Science 213-234 (with Julie 
Debeljak)
Book Chapters
‘The Current Human Rights Landscape’ 
Chapter 1 in P. Gerber & M. Castan (eds) 
Contemporary Perspectives on Human Rights 
Law in Australia (2013) Thomson Reuters 
(with) P. Gerber
‘The High Court and Human Rights: 
Contemporary Approaches’ Chapter 4 in P. 
Gerber & M. Castan (eds) Contemporary 
Perspectives on Human Rights Law in 
Australia (2013) Thomson Reuters (with P. 
Gerber)
Papers
‘Interconnectedness, multiplexity and the 
global legal landscape: Using social media to 
open our academic horizons, University of 
Sydney, 2 November 2012
‘Interconnectedness, multiplexity and the 
global student: Using blogging and micro 
blogging to open students’ horizons, Australian 
Law Teachers Association Conference 2 July 
2012, (with Kate Galloway and Kristoffer 
Greaves)
Other
Convenor, ‘Symposium on Australia’s 
Implementation of The Declaration of the 
Rights of Indigenous Peoples’, 21 September 
2012

Andre Dao
Media
‘Malaysia Solution: Outsourcing Our Moral 
Obligations’, The Conversation, 29 June 2012 
(Also published on the Castan Centre blog 2 
July 2012
‘Freedom of Speech Going Backwards in 
Vietnam’, Crikey, 28 September 2012 (Also 
published on the Castan Centre blog 1 October 
2012

Julie Debeljak
Book chapter
‘Does Australia Need a Bill of Rights?’ in 
Paula Gerber and Melissa Castan (eds), 
Contemporary Human Rights Issues in 
Australia (Thomson Reuters, November 2012)
Other
Faculty of Law Travel Grant 2012, to attend 
and participate in ‘Redressing the Democratic 
Deficit in Human Rights Conference’, 
convened by the Arts and Humanities 

Research Council and the University of Oxford, 
17-18 April 2012, London UK
Invited Participant, ‘Expert Roundtable on 
Human Rights Indicators’, Human Rights Law 
Centre, Canberra, 25 May 2012

Patrick Emerton
Submission
Submission to the Parliamentary Joint 
Committee on Intelligence and Security, Inquiry 
into potential reforms of National Security 
Legislation, August 2012, (provided evidence 
on 5 September 2012)

Adam Fletcher
Report
Alternatives to Imprisonment major project for 
Attorney-General’s Department, 136 pages
Submissions
Submission to Law Reform Committee’s 
Inquiry into Sexting, June 2012
Submission to federal Parliament Inquiry into 
the Privacy Amendment (Enhancing Privacy 
Protection) Bill 2012, August 2012
Submission to federal parliamentary inquiry 
into Migration Amendment (Health Care for 
Asylum Seekers) Bill 2012, October 2012
Media
Nystrom v Australia: human rights umpire 
snubbed again, Online Opinion, 4 May 2012 
“(Also published on the Castan Centre blog on 
2 May 2012)
‘Is the Max Brenner protestors’ court victory an 
Australian legal watershed?’ The Conversation, 
26 July 2012 “(Also published on the Castan 
Centre blog on 1 August  2012)
‘Was David Hicks convicted of a ‘non-crime’?’, 
The Conversation, 22 October 2012
Blogs
‘Why alleged police abuse must be 
investigated independently’, Castan Centre for 
Human Rights Law Blog, 18 May 2012
‘An Insatiable Appetite for National Security’, 
Castan Centre for Human Rights Law Blog, 17 
July 2012
‘Expert Panel on Asylum Seekers’ Report 
(1): The Good, the Bad and the Ugly’, Castan 
Centre for Human Rights Law Blog, 16 August 
2012
‘The Human Rights Treaty Body System – 
Growing Pains or Terminal Decline’, Castan 
Centre for Human Rights Law Blog, 21 August 
2012
‘The Right to Silence Takes a Beating in NSW’, 
Castan Centre for Human Rights Law Blog, 10 
September 2012
‘M47 Case – High Court Rules that Refusal of 
Refugee Protection is not ASIO’s Job’, Castan 
Centre for Human Rights Law Blog, 9 October 
2012
‘ASIO Security Assessments can now be 
reviewed, but not by the courts’, Castan 
Centre for Human Rights Law Blog, 18 
October 2012

Paula Gerber
Book Chapters
‘Human Rights Education in the Australian 
Curriculum’ Chapter 22 in Gerber, Paula 
& Castan, Melissa (eds) Contemporary 
Perspectives on Human Rights Law in 
Australia (2013) Thomson Reuters 531-555 
(with A. Pettit)
‘Marriage Equality in Australia’ Chapter 9 
in Gerber, Paula & Castan, Melissa (eds)
Contemporary Perspectives on Human Rights 
Law in Australia (2013) Thomson Reuters 199-
221. (with A. Sifris)
Media
A long wait: Australia finally gets a Children’s 
Commissioner, The Conversation, 4 May 2012, 
Paula Gerber
Radio interview with ABC Radio National 
on the announcement of a new children’s 
commissioner, 7 May 2012
Putting human rights on the curriculum in 
Australian Schools, Radio Australia, 29 May 2012
Radio interview with ABC AM on Children’s 
Rights, 4 June 2012
Opinion piece, There is a better way to make 
statutory appointments, The Age and Sydney 
Morning Herald, 30 July 2012
‘Marriage is best for raising children … 
that’s why we need marriage equality’, The 
Conversation, 29 August 2012 (Also published 
on the Castan Centre blog on 21 September 
2012)
Prevention is better than cure when it comes 
to human rights’, Edward Elgar, 14 September 
2012
Marriage Equality Defeat: Where to from 
here?’ Women’s Agenda, 20 September 2012
‘Wiping the slate clean: historic convictions for 
gay sex must be expunged’, The Conversation, 
26 September 2012 (Also published on the 
Castan Centre blog on 26 September 2012)
‘Aboriginal people are still denied full 
citizenship’, ABC Drum, 1 November 2012
Blogs
‘Australia FINALLY gets a children’s rights 
commissioner’, Castan Centre for Human 
Rights Law Blog, WordPress, 3 June 2012
 ‘Doctor’s views on same-sex marriage are 
ill-informed’, Castan Centre for Human Rights 
Law Blog, 13 June 2012
‘UN Expert Committee says Australia must 
do much better at protecting children’s rights’, 
Castan Centre for Human Rights Law Blog, 25 
June 2012
‘Marriage equality defeat: where to from 
here?’, Castan Centre for Human Rights Law 
Blog, 21 September 2012

Sarah Joseph
Submission
UN High Commissioner for Human Rights, 
“Right of Peaceful Protest”, 13 November 
2012

Publications and other activities 
by Centre faculty members
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Media
‘The Eurovision human rights conundrum’, The 
Conversation, 25 May 2012, (also published on 
the Castan Centre blog on 25 May 2012)
‘Reflections on Mabo, the case and the 
movie’, The Conversation, 11 June 2012, (also 
published on the Castan Centre blog on 11 
June 2012)
‘System of ASIO security assessments for 
refugees challenged in court and in Parliament’, 
The Conversation, 19 June 2012 (also at Castan 
Centre blog, 18 June 2012)
‘The surprising escape bid of Julian Assange’, 
The Conversation, 21 June 2012 (also at Castan 
Centre blog, 21 June 2012)
‘Media regulation debate clouded by appeals 
to simplistic notions of free speech’, The 
Conversation, 27 June 2012 (also at Castan 
Centre blog, 27 June 2012)
‘It’s time for accountability on Iraq’, The 
Conversation, 18 July 2012 (also at Castan 
Centre blog, 19 July 2012)
‘Human Rights and the Olympics: Games of 
Freedom or Oppression’, The Conversation, 24 
July 2012 (also at Castan Centre blog, 31 July 
2012)
‘So who is Julian Assange’s new lawyer, 
Baltazar Garzón?’, The Conversation, 25 July 
2012, (also at Castan Centre blog, 27 July 2012)
‘Pussy Riot: a new chapter in art versus power’, 
The Conversation, 31 July 2012 (also at Castan 
Centre blog, 2 August 2012)
‘Same sex marriage could become a 
constitutional battleground’, The Conversation, 
6 August 2012 (also at Castan Centre blog, 11 
August 2012)
‘Britain bungles Assange asylum bid’, The 
Conversation, 16 August 2012
‘Are we really staying in Afghanistan to 
preserve our reputation?’, The Conversation, 3 
September 2012 (also at Castan Centre blog, 4 
September 2012)
‘Hate speech or offensive speech: the human 
rights and wrongs of “Innocence of Muslims”’, 
The Conversation, 13 September 2012
‘The responsibilities of social media companies 
over free speech’, The Conversation, 17 
September 2012 (also at Castan Centre blog, 
18 September 2012)
Appearance on Weekend Sunrise on Channel 7 
discussing anti-Islam Film, 23 September 2012
‘The Globalisation of Free Speech: A Race to 
the Top or the Bottom?’, The Conversation, 26 
September 2012 (also at Castan Centre blog, 
28 September 2012)
Radio interview with 3CR on Russia’s “Pussy 
Riot” trial, 28 September 2012
‘In Defence of Alan Jones’, The Conversation, 
4 October 2012 (also at Castan Centre blog, 5 
October 2012)
Blogs
‘A closer look at the Pussy Riot phenomenon’, 
Castan Centre for Human Rights Law Blog, 
WordPress, 24 August 2012
‘Alan Jones campaign: is it censorship?’, 
Castan Centre for Human Rights Law Blog, 
WordPress, 8 October 2012

Susan Kneebone
Article
‘Introduction: Migrant Workers Between 
States: In Search of Exit and Integration 
Strategies in South East Asia’ (2012) 40 Asian 
Journal of Social Sciences 376-391

Paper
Paper to International Symposium on Human 
Trafficking - Joint Collaboration between 
Universitas Padjadjaran and Monash University 
Australia, on The Overlap between Human 
Trafficking and Recruitment of Migrant 
Workers, 25 September 2012
Submissions 
Submission on the Crimes Legislation 
Amendment (Slavery, Slavery-like Conditions 
and People Trafficking Bill 2012 (with Aderajew 
Teshome), July 2012
Submission to the Expert Panel on Asylum 
Seekers (with Sarah Joseph, Tania Penovic, 
Maria O’Sullivan and Adiva Sifris), July 2012
Witness before the Senate Legal And 
Constitutional Affairs Legislation Committee, 
29 August 2012
Media
Guest on ABC TV Breakfast News discussing 
Expert Panel Submission, 16 July 2012
Interview with Liam Cochrane, ABC Radio 
Australia, ‘Migration linked to human rights 
abuses, says academic’, 4 October 2012
Interview with Charis Palmer, News Editor, ‘The 
Conversation’ quoted in article on access to 
asylum seekers in detention, 15 October 2012
Interview with Parisuth Sodsai, SBS Radio, 
Thai Program, 16 October 2012
Other
Guest editor of Special Edition of the Asian 
Journal of Social Sciences (2012) volume 
40 on ‘Migrant Workers Between States: In 
Search of Exit and Integration Strategies in 
South East Asia’, 17 October 2012

Joanna Kyriakakis
Book chapter
‘Justice After War: Economic Actors, 
Economic Crimes and the Moral Imperative for 
Accountability after War’, in L. May and A.T. 
Forcehimes (eds), Morality, Jus Post Bellum, 
and International Law (2012) Cambridge 
University Press, 113-138
Submission
Submission on the General Comment by the 
UN Committee on the Rights of the Child 
Regarding Child Rights and the Business 
Sector - First Draft, August 2012
Media
‘Lessons from the Chamberlain case: the 
human cost of wrongful conviction’, The 
Conversation, 19 June 2012 (also published on 
the Castan Centre blog on 19 June 2012)
‘Torture Inc: How far do Corporate Interests 
Stretch when Human Rights are at Stake?” 
The Conversation, 12 October 2012.“(Also 
published on the Castan Centre blog on 12 
October 2012)
Other
Supplemental Brief of Australian International 
Law Scholars, Amici Curiae in Support of 
Petitioners, submission to the United States 
Supreme Court in the case of Kiobel v Royal 
Dutch Petroleum No 10-1491(contributor and 
signatory; principal author D Anton) 

Adam McBeth
Grant
Monash-Oxfam Partnership, “Community-
driven accountability: steering multi-level 
accountability systems from the ground up,” 
Cambodia-based research project, with S 

Marshall (Monash BusEco), K Macdonald 
(Melbourne Arts), P Taylor McKeown and M 
Simon (both Oxfam), 2012-14
Paper
‘Shock’, The Passions of International Law 
Symposium, Melbourne Law School, 13-15 
September 2012

Maria O’Sullivan
Paper
‘Third Country Processing and The ‘Malaysian 
Solution’ - Lessons from Australia’, Conference 
Paper presented at the Canadian Association 
for Refugee and Forced Migration Studies, 
York University, Toronto, 16 May 2012.

Bronwyn Naylor
Book chapter
‘Parental Discipline, Criminal Laws, and 
Responsive Regulation’’ in Law and Childhood 
Studies: Current Legal issues Volume 14 ed 
Michael Freeman (Oxford University Press 
2012) pp. 506-529. (with B. Saunders)
Paper
Presentation ‘Reforming homicide defences 
and introducing defensive homicide’’ 
- Domestic Violence Resource Centre 
Roundtable, May 2012
Media
Parents, it’s never okay to hit your kids, The 
Conversation, 24 July 2012
The Slap: Corporal Punishment and Children’s 
Human Rights, Right Now, 2 August 2012
Time for an end to parental tough love, The 
Conversation, 14 August 2012

Tania Penovic
Book chapters
‘Boat people and the Body Politic’ Chapter 
14 in Paula Gerber and Melissa Castan (eds), 
Contemporary Human Rights Issues in 
Australia (Thomson Reuters, 2012).
‘Non-compliance, Amendment and Time’ in 
Colbran et al, Civil Procedure: Commentary 
and Materials (5th Edition, LexisNexis, in press 
for publication in August 2012)
Submissions
Expert Panel on Asylum Seekers’ Report (2): 
Changes to Migration Act sideline human rights
Blog
‘Expert Panel on Asylum Seekers’ Report 
(2): Changes to Migration Act sideline human 
rights’, Castan Centre for Human Rights Law 
Blog, WordPress, 17 August 2012

Adiva Sifris
Submission
Submission to the Commonwealth House 
Standing Committee on Social Policy and 
Legal Affairs Inquiry into the Marriage Equality 
Amendment Bill 2012 and the Marriage 
Amendment Bill 2012 (with P. Gerber on behalf 
of the Castan Centre for Human Rights 2012)

Ronli Sifris
Book chapter
‘Is Australia respecting a woman’s right to 
reproductive freedom?: An analysis of recent 
legal developments’ in Paula Gerber and 
Melissa Castan (eds), Contemporary Human 
Rights Issues in Australia (Thomson Reuters, 
2012)
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