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Leadership Victoria has recognised the Castan 
Centre’s Director, Sarah Joseph, in its 2014 
SACS Annual Leadership Awards.

Sarah won the Non-Profit Executive category 
ahead of an outstanding list of nominees. It 
was just recognition for her 10 years in charge 
of the Castan Centre, presiding over a time of 
enormous growth in the Centre’s policy, public 
education and student programs.

The selection panel acknowledged Sarah’s role 
in making the Centre one of the most dynamic 

academic human rights 
centres in the world, with 
a public profile that is rare 
for an academic centre. 
She has led the Centre’s 
foray into innovative public 
engagement efforts that 
have had a considerable 
impact on public debates 
about human rights 
issues. The Centre has 
become known for its 
vibrant social media 
programs and its new 
video project, Have You  

                                 Got That Right?

Internally, Sarah has long been recognised for 
her nurturing of junior academics researching 
in various human rights fields, and for her 
strong mentoring of students and ex-students. 
When she took over as Director in 2005, four 
academics had official roles in the Centre. 
Now that number has swelled to 19, and 
several other academics participate in Centre 
work from time to time. It is a vibrant hub of 

human rights research and teaching which 
forms the basis for all of the Centre’s work. 

Similarly, student participation in the Centre 
has grown enormously under Sarah’s 
leadership. Occasional ad hoc interns have 
now been replaced by a structured in-
house internship program which hosted 10 
students in 2014. In addition, students can 
now apply for the Global Internship Program, 
participate in the annual human rights mooting 
competition and look for career inspiration in 
the Centre’s careers guide. 

The SACS Leadership Awards are awarded 
annually to acknowledge outstanding 
leaders in a number of categories, including 
non-profit, state government and local 
government. Monash has a strong record 
of producing winners in the awards over a 
number of years. Monash University’s Dean 
of Medicine, Professor Christina Mitchell, 
won her category while Professor Jamie 
Cooper, who heads the Australian and New 
Zealand Intensive Care Research Centre, 
was also a finalist in his category.  

Our dedicated administrator Janice 
and husband Trac welcomed 3.47kg of 
beautiful baby boy Leo Hugo Tran in July 
earlier this year. Janice is currently on 
maternity leave and very much enjoying 
her time with Leo (despite the lack of 
sleep). She is looking forward to returning 
to the centre in 2015.

Simone Heane joined the centre in June 
to take on the role of Administrator 
while Janice is on leave. Simone has 
been providing invaluable administrative 
support to the Centre, having survived 
a baptism of fire – first the annual 
conference and then the biennial dinner. 

Simone is currently on secondment 
from the School of Biomedical Science 
and previously worked at the Australian 
Regenerative Medicine Institute.

Our newest associate Colin Campbell 
holds a Masters degree in law from 
the Universities of Melbourne and 
Cambridge, and a PhD in law from the 
University of Cambridge. Formerly a 
solicitor and a judge’s associate, Colin’s 
main research interests lie in the 
areas of  administrative law, regulatory 
law, especially the law relating to the 
regulation of privatized bodies, and 
anti-discrimination law.
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A new book entitled Human Rights in Closed 
Environments examines the human rights 
of people in prisons, police cells, forensic 
psychiatric institutions, closed mental health 
units, closed disability units and immigration 
detention centres. This publication shines the 
spotlight on facilities that can benefit from 
scrutiny due to the vulnerability of the people 
detained in them, as well as the significant 
power imbalance between them and the staff.  

The book is co-edited by Castan Centre 
Deputy Directors Bronwyn Naylor and Julie 
Debeljak, along with Anita Mackay, a PhD 
candidate in the Monash Law Faculty. The 
book was launched in November by Professor 
Gillian Triggs, the President of the Australian 
Human Rights Commission.

It represents a major outcome of the 
Australian Research Council Linkage grant 
about Applying Human Rights Legislation 
in Closed Environments and contains 
contributions by some of the international 
and Australian experts who spoke at a 2012 
conference organised as part of the project.  
The contributors canvass diverse subjects 
including the Convention against Torture 
and its Optional Protocol, an analysis of 
interviews conducted with people detained 

in closed environments and senior managers 
of closed environments, perspectives from 
other countries (particularly New Zealand 
and the United Kingdom) and consideration 
of strategies for changing the culture in 
closed environments towards a rights-
respecting culture.

Both the book and project enabled the 
authors to consider the similarities in 
terms of rights shared by different closed 
environments (eg, the vulnerability 
of detainees) as well as the unique 
considerations and pressures stemming 
from the different goals of each (eg, forensic 
psychiatric environments are  therapeutic 
in nature, while immigration detention is 
administrative in nature and prisons are penal 
in nature). 

The project also allowed a comparison of the 
implementation of the same human rights 
law requirement across environments (such 
as, the requirement for ‘all persons deprived 
of their liberty’ to ‘be treated with humanity 
and with respect for the inherent dignity of 
the human person’), as well as consideration 
of rights that are specific to a particular 
environment  (such as, the application of the 

Convention on the Rights of Persons with 
Disabilities to closed disability units).

Another major outcome of the project is 
a strategic framework for implementing 
human rights in closed environments. The 
strategic framework has three components 
and it is argued that all are equally necessary.  
They are (1) a human rights-based regulatory 
framework, (2) independent monitoring 
against human rights standards, and (3) the 
development of a human rights culture. 
This framework is summarised by the 
editors in the Introduction to the book and 
chapters in the book are organised around 
the three components.

The Castan Centre has taken a great leap into 
the unknown in 2014, producing a series of 
human rights videos using a combination of 
live action and green screen animation. 

Have You Got That Right? is an innovative 
series of videos answering important human 
rights questions “quickly, clearly and in a 
way that won’t put you to sleep”, as the 
catchphrase goes. 

The aim of the series is to put rights in 
context by referring to topical issues rather 
than simply trying to explain each human 
right. So, instead of asking “what is the right 

to non-discrimination?” we ask “is there a 
right to marriage equality?” Instead of asking 
“What is the right to privacy?”, we are asking 
“do I have a right to be free from government 
surveillance?”, and so on.

That was the first step – ensuring that we got 
the topic right. Naturally the next step was to 
create something that people want to watch. 
That was made much easier by the incredible 
pro bono support we received from film and 
television veterans such as producer Robert 
Hall, composer Guy Gross and the animation 
company Jumbla.

The final product involves a number of 
10-episode series, each with a different 
theme. Series one blends comedy with 
serious academic content, and the videos 
are being released every two weeks at the 
moment. It’s a fun format – fast paced, 
humorous (we hope) and informative.

And for those who want more information, 
Jumbla has created a visually appealing 
website with lots more information for each 
video. There are explanations of the relevant 
laws as well as further resources for both 
adults and secondary school students.  These 
videos will form a library that can be used for 
years to come. 

It’s been quite a journey getting these films 
made. When we first received funding from 
the Victoria Law Foundation, we set out to 
make simple videos featuring our academics 
answering human rights questions. However, 
more and more people offered to bring their 
expertise on board to help us pro bono, and 
the series grew from there. By the end of 
series one, we will have benefited from 
thousands of hours of pro bono work from 
industry professionals and volunteers. In 
addition to those mentioned above, we’ve 
put together a writing team of six law and 
journalism students, a rotating group of 
sound and film students and a cast of actors 
ranging from amateurs through to veteran 
film and TV stars. 

We’re thrilled with the final products and 
have had great responses from human rights 
groups, teachers, universities and the general 
public. So be sure to head to 
www.haveyougotthatright.com and enjoy.

‘Have You Got That Right?’ is funded by 
grants from the Paul Newman’s Own 
Foundation, the Victoria Law Foundation 
and the Nordia Foundation.

New book looks at human rights in 
‘Closed Environments’

Have You Got That Right?
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Bronwyn Naylor at the launch

(L-R) Elle Marsh, Andre Dao and Robert Hall 
review footage at a shoot

http://www.haveyougotthatright.com
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2014 Human Rights Moot was our biggest 
competition yet 

Global gathering considers access to asylum

This year, the Castan Centre’s mooting competition went truly 
national for the first time with 16 teams from 11 universities entering, 
representing almost every state and territory. 

The Moot gives students an opportunity to test their advocacy and 
legal analysis skills on a scenario arising under the Victorian Charter of 
Human Rights and Responsibilities Act. The Charter protects rights, 
primarily drawn from the International Covenant on Civil and Political 
Rights. It does this by obliging Parliament to consider human rights 
in developing new legislation, by requiring “public authorities” (for 
example, government departments and agencies such as Victoria 
Police) to act in ways that are compatible with the human rights in 
the Charter, and by requiring courts and tribunals to interpret Victorian 
law consistently with human rights as far as possible.

This year’s moot problem saw prisoner “Mark” arguing that 
Corrections Victoria had breached The Charter by transferring him 
to a prison far away from his family, forcing him to attend a program 
for convicted sex-offenders before he was convicted, using solitary 
confinement, transferring him to court in a van that was not suitable 
and failing to stop his assault by another prisoner. 

The first, second and semi-final rounds were hosted by Clayton 
Utz, who have been generous sponsors since the Moot’s inception. 
Their lawyers jumped at the opportunity to preside as judges, 
some in particular who had been competitors in our past moots 
relishing being on the other side of the desk. We were also excited 
to welcome a number of VEOHRC members as judges. Drinks and 
nibbles after the moots provided an opportunity for students to 
mingle while waiting for feedback and the results. 

Barristers Peter Grey SC and Nick Wood, HRLC senior lawyer Ruth 
Barson and retired federal court judge Peter Gray were on hand for 
the semi-finals where Melbourne defeated Bond University and 
The University of Tasmania took out Monash University by the very 
slimmest of margins (just one point from each judge). 

For the final, the moot moved to the Court of Appeal with a 
distinguished bench comprising Justice Debbie Mortimer of the 
Federal Court, VEOHRC commissioner Kate Jenkins and Professor 
Zifcak Spencer, who is the Allan Myers Chair of Law at ANU. Both 
teams put aside their nerves and presented confidently to the bench, 
answering curly questions as they came thick and fast. 

In the end, the team from Melbourne University comprising Jack 
Maxwell, Zoe Anderson and Andy Lynch were victorious over 
Aaron Moss, Maddy  Pillans and Adrian Hilly from the University of 
Tasmania and took home the $2,000 prize money. 

Survey results following the moot showed that 100% of respondents 
felt that participating in the moot increased their knowledge of The 
Charter. This is especially important in light of the fact that over 90% 
of respondents said that The Charter was not taught at all in their 
degree or that it was covered but not comprehensively. 

Our sincere thanks go to Clayton Utz for its support of the Moot 
and the Centre, VEOHRC, all our judges, the Court of Appeal 
staff and of course all the competitors who made this our 
largest and most successful moot ever.

Access to asylum is an increasingly 
controversial issue, both in Australia and 
globally. In light of these pressures, Castan 
Centre Associates Dr Maria O’Sullivan 
and Professor Susan Kneebone held a 
conference, ‘Access to Asylum: Current 
Challenges and Future Directions’, at the 
Monash Prato Centre in May this year. 

The conference examined two of the most 
pertinent current challenges faced by asylum 
seekers in gaining access to international 
refugee protection. First, the obstacles to 
physical access to territory and, second, 
access to asylum justice – that is, to a quality 
asylum procedure. 

The two day conference began with a 
comprehensive presentation of access to 
justice issues faced by asylum seekers 
delivered by Dr David Cantor, Director of 
the Refugee Law Initiative at the University 
of London. This was followed by a range 

of plenary sessions which addressed the 
increasing use of deflection practices by States 
in Europe and Australia and the outsourcing 
of protection via offshore processing and use 
of private contractors (an issue with direct 
and significant relevance to Australia). Other 
sessions examined the content of ‘asylum’, 
the importance of legal assistance in ensuring 
a fair refugee status procedure; and the role of 
UNHCR as amicus curiae.

The conference concluded with a panel 
discussion on ‘burden sharing’ of refugees, 
with international experts organized and 
chaired by Professor Kneebone.

The conference attracted over 75 delegates 
and included academics, practitioners 
and NGO staff from Europe, Canada, the 
United States, South Africa, Israel and 
Australia. Speakers were drawn from leading 
international refugee law scholars, including 
Dr Dallal Stevens from Monash University’s 

international partner Warwick University; Dr 
Cathryn Costello, Refugee Studies Centre 
and Faculty of Law, Oxford University; Dr 
Sean Rehaag, Osgoode Hall Law School, 
Canada; Professor Deborah Anker, Harvard 
University; and Professor Donald Galloway, 
University of Victoria, Canada. European 
NGO’s were also well represented with two 
excellent presentations from the European 
Council on Refugees and Exiles (ECRE) and 
the Hungarian Human Rights Committee.

Selected papers from the conference will 
be published in a special edition of the 
Immigration,  Asylum and Nationality Journal 
(co-edited with Professor Kneebone), 
and an edited volume by Maria O’Sullivan 
and Professor Dallal Stevens of Warwick 
University (‘Fortresses and Fairness – States, 
the Law and Access to Refugee Protection’), 
to be published in 2015.

News

Monash and University of Tasmania teams compete in the moot

By Sarah Austin
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Landmark conference looks at the 
development of human rights in Victoria

Closing the gap on Indigenous 
birth registrations

Victoria’s courts have not yet used the Charter of Human Rights  
and Responsibilities Act to fully address problems faced by the 
state’s prison population, according to the Centre’s Associate 
Director, Julie Debeljak.

Dr Debeljak was speaking at a gathering of local and international 
experts on human rights hosted by the Monash Law Faculty. 

In early August, the Faculty of Law jointly joined with the Supreme 
Court of Victoria, the Human Rights Law Centre, the Judicial College 
of Law and the Victorian Law Foundation for a conference called 
Human Rights under the Charter: The Development of Human 
Rights in Victoria. The conference focused on aspects of the Charter 
of Human Rights and Responsibilities, particularly the obligation to 
interpret statutes compatibly with human rights, the human rights 
obligations of public authorities, proportionality analysis, and the 
impact of the Charter on some discrete practise areas. 

Castan Centre Deputy Director Julie Debeljak’s paper focused on 
the impact of the Charter in the context of prisons – in particular, 
the treatment of prisoners and their conditions of detention. Julie 
examined the high point of Charter jurisprudence, which concerned 
the continuation of a prisoner’s  IVF treatment. The plaintiff 
secured her right to continue IVF treatment for her infertility whilst 
imprisoned, but this right did not extend to giving Ms Castle’s free 
choice of a service provider, and her access to treatment was granted 
on a visit by visit basis. Although this case is considered the high 
point, the case was not strictly decided on Charter grounds (rather it 
was decided on ordinary statutory interpretation principles), and Julie 
criticised the reluctance of Justice Emerton to indirectly recognise 
rights that are not directly recognised in the Charter, and her Honour’s 
approach to restricting rights.

Julie also considered the low point of the Charter jurisprudence, 
which was illustrated by cases where the conditions of detention 
have led to a reduction in sentence. In a series of cases concerning 
reducing a prison sentence because of the harsh conditions in which 
the accused is detained, the court recognised the potential for harm 
from the conditions of detention, especially noting the extent of the 
deprivation and the risk to mental health. However, even though the 
judicial reasoning indicated a potential breach of the Charter right to 
be free from torture and cruel, inhuman and degrading punishment, 
as well as the Charter right to be treated humanely when detained, 
the judge did not mention the Charter at all. This case represents 
a “missed opportunity” to avail prisoners of the benefit of rights 
jurisprudence.

Julie concluded by identifying three themes arising from the 
prisoner’s rights cases: first, that the obligation to interpret statutes 
compatibly with human rights (where possible) has had little impact 
in the area of prisoner’s rights; secondly, that to ensure that prisoners 
are in prison as punishment and not for punishment, greater focus 
must be placed on fully and transparently articulating the justifications 
for limiting the rights of prisoners (other than the right to liberty); and 
thirdly, that the distinct under-utilisation of the Charter by prisoners 
must be addressed. By way of conclusion, Julie suggests that 
practitioners and the judiciary pay closer attention to arguments about 
proportionality, and view the rights-compatible interpretation provision 
as a remedy for rights violations.

A selection of papers are now published in Volume 2 of the 
Judicial College of Victoria Online Journal 

Most people take it for granted that they can prove who they are. 
If necessary, they can obtain a birth certificate relatively easily. 
However, this is not the case for many Indigenous Australians. In 
today’s world, this can cause a host of problems when someone 
wants to enrol in education, get a driver’s licence, open a bank 
account, travel overseas, start a business, get a job in the public 
service, or even get a tax file number. 

The Castan Centre, Plan International Australia and UNICEF Australia 
held a symposium on Tuesday 2 December with a broad range of 
experts who addressed this issue and explored ways to practically 
and progressively ensure that the births of ALL Australians are 
registered. 

There was a particular focus on barriers to birth registration 
encountered by Indigenous Australians and Cultural and Linguistically 

Diverse (CALD) communities. The symposium enabled:

• The sharing of best practices in Australia and globally; 

• the identification of opportunities to “scale up” existing local 
solutions;

• A discussion of the role that civil society, governments (state 
and federal) and Indigenous and CALD communities can play in 
overcoming birth registration barriers.

• An exploration of whether a consortium should be created to 
advocate for universal birth registration across Australia.

For more information on this issue visit the Castan Centre 
Indigenous Birth Registration project website 

By Julie Debeljak

http://www.judicialcollege.vic.edu.au/sites/default/files/jcv_online_journal_vol02.pdf
http://www.indigenousbirthreg.org
http://www.indigenousbirthreg.org
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2015 Global Interns heading off

Laura Wilson

Laura will be interning with the Australian 
Permanent Mission to the United Nations in 
Geneva from January – March 2015. During 
that period she will attend the meeting of the 
United Nations Human Rights Council where 
the Mission will represent Australia and 
advocate national positions and policies. This 
internship is open to Indigenous Australian 
students.

Why did you apply for the Castan Centre 
Global Internship with the UNHRC?

This role will allow me the opportunity 
to work with other Aboriginal and Torres 
Strait Islander (ATSI) people working in the 
Australian Delegation to the UNHRC. It will 
allow also me the opportunity to engage 
with like-minded individuals on high-level 
international human rights issues. 

Why are you interested in Human Rights?

I have 13 years of volunteer work experience 
in the drug and alcohol, and community 
legal sectors. Working in these sectors 
exposed me to socially marginalised people 
experiencing complex socio-legal issues. 
These experiences further stoked my 
interest in the protection of minority rights. 

What human rights issues are you most 
interested in?

I am passionate about the protection and 
promotion of the rights of persons who are 
exposed to the criminal justice system. I am 
just finishing up my role as a Research and 
Evaluation Officer at Corrections Victoria. In 
this role, I gained a valuable insight into the 
Victorian criminal justice system, in particular 
police, courts and the Victorian prison 
system.

I am committed to ensuring that all persons 
are provided with legal information and 
representation. I particularly focused on 
advocating for the rights of ATSI offenders, 
particularly with regard to accessing 
education and training during periods of 
incarceration. 

Joel Lazar

Joel will be heading to Geneva in February 
2015 to intern with the International 
Service for Human Rights. ISHR focuses on 
supporting human rights defenders through 
capacity building, strategic advice, technical 
assistance and networking support. They 
also conduct research, undertake strategic 
international litigation and participate in policy 
development and lobbying all for the purpose 
of promoting and protecting human rights.

What human rights issues are you most 
interested in?

In an oddly morbid sense, I’m interested 
in a huge range of human rights violations; 
especially those that fracture a person’s 
essential self and freedom. One example 
is the invisible underclass of millions of 
modern human slaves that keep global 
industries ticking. Another issue that tears 
me up is violence against and murder of 
women as women (femicide) and the global 
community’s consistent inability to raise 
women to equal human status.

What are you most looking forward to on 
your internship?

Gaining unique insights into the functioning 
of the world’s main human rights systems – 
how they work, why they work and where 
they could be better. I’m looking forward 
to learning about the politics involved in 
successfully pushing human rights agendas 
forward, and the opportunity to work with 
inspiring, intelligent, driven human rights 
workers. 

What is your dream job / career?

It sounds obscure, but I think it would be 
incredible to be the Victorian Ombudsman 
(with no intention to put Deborah Glass 
OBE out of work). Hearing people stories, 
investigating the abuse of state power, 
encouraging systemic social change in my 
local community, giving effect to human 
rights. Is there a way to sign up for that? 

Emily Fischer

As we go to press Emily is already hard at 
work with Human Rights First in New York 
City. As part of their Asylum Representation 
Program, Emily will undertake research, 
project writing, asylum case work and an 
assortment of advocacy work. Human Rights 
First is a long term advocate of human rights 
issues, especially of the rights of refugees 
and asylum-seekers, and has broadened its 
areas of focus over the decades and is now a 
forceful advocate for a wide range of human 
rights issues

Why are you interested in Human Rights?

When I was growing up I was lucky to 
be surrounded by people who drew my 
attention to the fact that human rights are 
only respected in certain instances and for 
certain people. I’ve always been interested in 
why that is and in working to uphold human 
rights where they are not protected. My 
main area of interest is the human rights 
of refugees and asylum seekers. I’m also 
interested in Indigenous rights, particularly in 
the Australian context.

What are you most looking forward to on 
your internship?

I’m really looking forward to learning more 
about different laws and policies affecting 
asylum seekers and refugees in the US, 
and how that compares to Australia. I’m 
also really excited about getting involved in 
Human Rights Firsts’ advocacy work.

What is your dream job / career?

I’d love to work in refugee law, hopefully 
through the internship I’ll be able to gain a 
broader knowledge of US asylum law, and 
also develop my research and client skills. 
I’m really interested in policy reform in this 
area too, so I’d also like to work in policy 
development or advocacy work. 

(L-R) Laura Wilson, Daisy-May Carty Cowling, Emily Fischer, Katherine Brown (Absent Joel Lazar)

By Stephanie Sprott
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Learn a little more about some of our in-house interns
Andrew Brooks
What human rights issues are you most 
interested in?
Apart from my interest in human rights 
around people living with disabilities, I am 
also very passionate about the right to life, 
and more specifically the issue of the death 
penalty. Through my work as Executive 
Officer at Reprieve Australia I have been 
able to get a far better appreciation of just 
what a death sentence can mean for those 
sentenced and their families, as well as the 
abhorrent conditions that they can face while 
in prison.

What was your best experience while 
working with the Castan Centre?
The most engaging and interesting part of 
my internship was working on the ‘Have you 
got that Right?’ project.  Not only did I feel 
like I was contributing to a project that will be 
extremely beneficial for the Australian public, 
I was also able to research a great variety 
of topics. For example, one moment I was 
confirming the current state of same sex 
marriage in California, and another moment I 
was looking into a specific euthanasia law in 
the Netherlands.

Any advice for future applicants or interns?
I would recommend to interns to really 
engage yourself in the work at the Castan 
Centre and look to use the momentum 
created to benefit a specific human rights 
issue you are interested in.

TienYi Long

Why are you interested in Human Rights?
I am interested in human rights because they 
protect all of us and our fundamental dignity 
as human beings, and will continue to do so 
across time and space. 

What human rights issues are you most 
interested in?

I am most interested in children’s rights. 
Recently, I have also become interested 
in the way human rights interact with 
the economy and international financial 
institutions. 

What are your plans for the future?
I will be working with the University of 
Melbourne while completing practical legal 
training. I will also continue volunteering in 
my local community. 

Stephen Moore
Why are you interested in Human Rights? 
I first became interest in human rights 
through my involvement with the Monash 
Victorian Parliamentary Internship. I had 
the opportunity to work with a Member of 
Parliament on Victorian law reform to expunge 
historic criminal records for homosexual 
sex. It was an incredible experience, and 
brought me into contact with a number of 
organisations, including the Castan Centre, 

that focused on human rights, and gave me 
an interest in pursuing the area further.

What human rights issues are you most 
interested in? 
I am most interested in the treatment 
of asylum seekers in Australia. I recently 
completed an undergraduate Arts thesis 
on the subject, and actively volunteer and 
support the Asylum Seekers Resource 
Centre in Melbourne. However, I also 
maintain strong ties to issues facing the 
LGBTI community, which the Castan Centre 
also has a strong involvement in.

What was your best experience while 
working with the Castan Centre? 
My best experience working for the Castan 
Centre was the chance to work for the ‘Have 
you got that right?’ project. Working for 
other organisations, the biggest issue I have 
encountered is engaging and reaching out 
to the community, especially making other 
people interested in human rights. The project 
is an innovative and interesting way to engage 
new people, and the opportunity to contribute 
towards it was extremely rewarding.

The Castan Centre recruits Monash 
Students twice a year for internships 
running both part time during semester 
and full time in the holiday breaks. 
Information is posted on our website as 
well as our Facebook and other social 
media.

Katherine Brown

Founded in 1966 by a group of attorneys 
who represented civil rights movements 
in the South, The Centre for Constitutional 
Rights has been creatively using the law 
to facilitate positive social change with the 
aim of empowering poor and disadvantaged 
communities who currently have few 
protections and limited access to legal 
resources. Katherine is currently on the ground 
in New York and throwing herself into her 
internship with this passionate organisation.

Why are you interested in Human Rights?

I think that human rights law is a crucial tool 
for protecting individuals from many types of 
harm, particularly when the political culture 
will not. Working in human rights law is an 
amazing opportunity to help individuals and 
hopefully achieve broader change. It’s also 
an area of the law that’s in an exciting and 
continually developing stage - there’s a lot of 
room to use human rights law in a creative 
and progressive way to foster change. 

What human rights issues are you most 
interested in?

I’m really interested in the criminal justice 
system, freedom of speech and women’s rights.

What are you hoping to get out of the 
internship?

The CCR carries out really important and 
groundbreaking work in human rights. I’m 

hoping to gain a deeper understanding of 
international human rights law, and delve into 
a few particular issues. I also think I’ll be able 
to learn a huge amount from the attorneys at 
the CCR - they are all incredibly passionate 
about and dedicated to their work.

Daisy-May Carty Cowling

Daisy-May is just days away from heading 
off to Kuala Lumpur to start her internship 
with International Womens Rights Action 
Watch - Asia Pacific. Based in South-East 
Asia but working nationally, regionally and 
internationally, IWRAW Asia Pacific plays 
a critical role in filling the gap between the 
promise of women’s human rights embodied 
in human rights treaties, such as the 
Convention on the Elimination of All Forms 
of Discrimination against women (CEDAW), 
and their actual realisation at a domestic 
level. Daisy-May will also travel to Geneva 
as part of the internship to participate in 
the next meeting of the Committee on the 
Elimination of All forms of Discrimination 
Against Women.

Why did you apply for the Castan Centre 
Global Internship with IWRAW?

I applied for an internship with IWRAW 
due to my commitment to women’s rights. 
I was also incredibly impressed with the 
role IWRAW played in the enactment of 
the Optional Protocol to CEDAW which 
means that women are now able to submit 

individual communications to the Committee 
on the Elimination of Discrimination Against 
Women, this is a huge step forward in the 
international women’s rights movement and 
an achievement I have researched at length 
in my Masters degree. 

What are you hoping to get out of 
the internship?

I am looking forward to learning absolutely 
as much as I can, expanding my knowledge 
of the international human rights law 
framework, its strengths and its limits and 
watching it play out in practice. Further, 
this internship will allow me to apply the 
knowledge and skills I have gained through 
my studies and work experience to practical 
situations, while having the support and 
guidance of experienced professionals in the 
area I hope to seek a career in.  

What is your dream job / career?

I would love to be a United Nations Special 
Rapporteur!

You can follow the interns on their 
journeys and work with these unique 
organisations on the Global Interns Blog. 
Look out for their updates over the next 
six months as our interns update the blog 
with their stories and photos.

If you would like to apply for the global 
intern program in the future and are 
interested in the application process have 
a look at our website.

http://www.law.monash.edu.au/castancentre/for-students/internships/in-house-internship.html
http://www.facebook.com/TheCastanCentre
https://castanglobalinterns.wordpress.com/
http://www.law.monash.edu.au/castancentre/for-students/internships/global-intern-program-new-year-selection-info-page.html
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Protecting the rights of 
LGBTI people: are things 
getting better or worse?

For much of 2014, we have seen a worsening of the 
situation for lesbian, gay, bisexual, transgender and 
intersex (LGBTI) people around the world. There have 
been new crimes of ‘aggravated homosexuality’ created 
in Uganda and Nigeria, while Brunei announced that it will 
be introducing the death penalty for people convicted of 
engaging in homosexual conduct.

Further north, Russia continues to be a dangerous place for 
LGBTI people, with ‘anti-gay propaganda’ legislation emboldening 
homophobic people to not only attack gay men but also record 
their violence and proudly upload the footage onto various Russian 
websites. Now Kyrgyzstan is following suit, proposing laws that are 
even more odious than Russia’s. In particular, anyone who creates 
‘a positive attitude toward non-traditional sexual relations’ can be 
punished with imprisonment up to a year.

It is depressing, that in this modern era, there are still 79 countries 
that treat homosexuality as a crime, and the majority of these 
are members of the Commonwealth of Nations. Indeed, 42 of 
the 53 countries that make up the Commonwealth consider 
homosexuality to be a crime, and the refusal of most members 
to even discuss this issue at the most recent Commonwealth 
Heads of Government Meeting (CHOGM), suggests reform within 
these countries will be slow. Thankfully, organisations such as 
Kaleidoscope Australia Human Rights Foundation, are actively 
campaigning for the repeal of all laws criminalising homosexuality, 
and working with local activists to improve the lives of LGBTI 
people in these countries.

Amongst all this doom and gloom, there are, however, a few 
bright spots for LGBTI persons in some corners of the world. 
Same-sex couples were able to marry for the first time in England 
and Scotland, while in Luxembourg marriage equality comes into 
effect in 1 January 2015. Following the landmark decision of the US 
Supreme Court in Windsor v United States in 2013, more and more 
of the 50 states of the United States have been upholding marriage 
for same-sex couples.

On the international front, the United Nations Human Rights 
Council passed a resolution expressing grave concern at acts of 
violence and discrimination committed against individuals because 
of their sexual orientation and gender identity, and requested the 
High Commissioner to update the report ‘Discriminatory laws and 
practices and acts of violence against individuals based on their 
sexual orientation and gender identity’ with a view to sharing good 
practices and ways to overcome violence and discrimination. This 
resolution was a follow up to a similar resolution in 2011, and one 
that many thought would not be achieved in the current climate of 
hostility towards LGBTI people in some regions.

Closer to home, there have also been welcome developments 

in protecting the rights of LGBTI people. Palau became the latest 
country to decriminalise homosexual conduct after a new criminal 
code was enacted which did not include any offences relating to 
homosexuality. This leaves eight countries in the Pacific, and 12 in 
Asia, that still criminalise consensual sexual conduct between men, 
and in some cases, women.

In Australia, long overdue reform to expunge historic convictions for 
homosexuality related offences was finally enacted in both Victoria 
and New South Wales. Victorian Parliament passed the Sentencing 
Amendment (Historical Homosexual Convictions Expungement) Bill 
2014, with Premier Napthine noting that:

‘It is now accepted that consensual sexual acts between adult men 
should never have been a crime. These historical convictions have 
caused ongoing harm and hurt to those who were prosecuted and 
have led to significant personal difficulties, particularly in regard 
to employment and travel as well as the stain on their characters, 
the psychological effects and the effects on people who know 
they have a conviction on their record. They were convictions that 
should never have appeared there, and it is about time they were 
expunged.’

The negative impact of convictions for gay sex are being felt today, 
more than ever. As Hugh de Kretser, executive director of the 
Human Rights Law Centre observed:

 ‘What we’re seeing with massive increase in criminal record 
checks is that this has much greater potential for discrimination and 
stigma than it had, say 20 or 30 years ago when these offences 
were decriminalised.’

While these recent reforms are most welcome, there is still more 
that needs to be done to ensure LGBTI people in Australia are able to 
lead lives of dignity and equality. Obviously, marriage equality has still 
not been achieved, despite a poll, in July 2014, revealing that 72% of 
Australians think same-sex couples should be allowed to marry.

In Victoria, same-sex couples are not permitted to adopt children, 
although they have been allowed to be foster parents for many 
years. However, the new Labor government has promised to 
reform the law to permit adoption by same-sex couples, which 
would bring Victoria into line with NSW, Western Australia, 
Tasmania and the ACT.

This brief look at the extent to which there has been progress in 
protecting and promoting the rights of LGBTI people, reveals that 
2014 has been a year of both advances and setbacks. Whilst we 
should celebrate the many hard fought for successes, we must 
continue our efforts to achieve respect and equality for LGBTI 
people in all parts of the world.

This article first appeared in on the Amnesty Monash website. 

Opinion by 
Paula Gerber
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Questioning the queue: 
blocking protection to 
asylum seekers in Indonesia

Immigration Minister Scott Morrison has announced that 
asylum seekers residing in Indonesia while awaiting protection 
will no longer obtain resettlement in Australia. This move puts 
into serious question the humanitarian rationale for Australia’s 
resettlement program and its work on a Regional Co-operation 
Framework for asylum seekers in Southeast Asia.

Government officials constantly refer to Australia’s resettlement 
program as the “proper”, “fair” and “orderly” way for asylum 
seekers to ask for Australia’s protection. The very existence of a 
resettlement “queue” is the central concept upon which Australia’s 
policy is based.

Successive Australian governments have also emphasised that 
resettlement ensures protection is given to those refugees who 
are most in need. They say boat arrivals are seeking to evade that 
“queue” and are taking protection places away from “genuine” 
refugees waiting in overseas camps.

Morrison’s announcement is therefore very puzzling. He said that 
asylum seekers who registered with the United Nations High 
Commissioner for Refugees (UNHCR) in Indonesia on or after July 
1, 2014, will no longer be eligible for resettlement in Australia. The 
policy change has been justified by reference to people smuggling. 
Morrison said that the changes:

… should reduce the movement of asylum seekers to 
Indonesia and encourage them to seek resettlement in or 
from countries of first asylum.

However, there is no obligation on asylum seekers to seek 
resettlement in or from countries of first asylum. For example, 
there is no obligation on an Iraqi refugee to seek resettlement from 
Iran.

In terms of international law, it should be noted that resettlement 
is a discretionary act by states. There is no treaty obligation on 
Australia to provide resettlement. Because of this, Australia’s move 
to ban resettlement for those waiting in Indonesia is not contrary to 
the UN Refugee Convention.

Yet it is contrary to international practice of other states and the 
position of the UNHCR. No other country in the world requires 
asylum seekers to seek resettlement from the first country they are 
able to reach. No other country bans such people from obtaining 
resettlement. The UNHCR also does not require asylum seekers to 
apply for resettlement only near the place of the originating conflict 
or persecution.

There are very good reasons for this. In some cases, it may be 
dangerous for some people to stay in a country near their country 
of origin. For example, it may be dangerous for Afghan asylum 
seekers to stay in Pakistan because the Taliban or pro-Taliban forces 
still have influence in some areas there. This is relevant, as many 
Afghan asylum seekers are residing temporarily in Indonesia as 
they await resettlement.

There is also an important aspect of resettlement that must be 
borne in mind when assessing the government’s announcement. 
When Australia gives someone a resettlement visa, it selects 
persons who have been referred to it by the UNHCR. Because 

of this, the Australian government is supposed to be guided by 
the priorities set by the UNHCR, in addition to its own domestic 
priorities.

When deciding who needs resettlement, the UNHCR focuses on 
the need of persons for protection. It prioritises those persons who 
are at risk of return to their home country, arbitrary detention or 
persecution.

The UNHCR also prioritises particularly vulnerable refugees with 
needs that cannot be met in the asylum country. These include 
survivors of torture and violence, people with serious medical 
issues, women and girls, and some children and adolescents.

Australia’s criteria for resettlement decisions are slightly different. 
It looks to both “regional and global priorities” for the settlement 
of persons on “humanitarian grounds”. It is highly questionable 
whether banning the resettlement of refugees in Indonesia is in line 
with international priorities for resettlement or Australia’s regional 
priorities.

Australia’s regional priorities in asylum seeker policy have clearly 
been directed at border control. However, there is also an emphasis 
on burden-sharing. Australia has been one of the main leaders in 
the creation of the Regional Co-operation Framework agreed at the 
Bali Process in 2011. One of the ideas this emphasises is orderly 
migration pathways and resettlement both within and outside the 
region.

If Australia does wish to establish a wider regional framework 
between countries in Southeast Asia, a ban on resettling asylum 
seekers from Indonesia, one of Australia’s most important regional 
asylum partners, seems contrary to this.

However, it may well be that the Indonesian government supports 
Australia’s ban on resettlement. It is highly likely that Indonesia 
does not want large flows of asylum seekers coming to it from 
source countries like Iraq and Afghanistan. It is possible that 
the numbers coming to Indonesia will be minimised after this 
announcement. If this is so, resettlement will no longer be a way 
to give refugees protection, but a way of placating our nearest 
neighbour.

Whatever the motivation for Morrison’s announcement, it illustrates 
that resettlement is not a purely humanitarian measure. It is also 
a program that allows states to select refugees based on political 
factors such as foreign policy and electoral interests.

As a result, this announcement calls into question the rationale of 
the resettlement program as one that gives a place to those most 
in need of protection. Instead, resettlement may be increasingly 
used as a tool for foreign policy, border control and domestic 
political interests.

If so, Australia can no longer justify its policy as a reflection of 
fairness and humanitarianism.

This article was originally published on The Conversation. 

Opinion by 
Maria O’Sullivan

http://theconversation.com/questioning-the-queue-blocking-protection-to-asylum-seekers-in-indonesia-34405
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2014 Castan Conference
With nearly 350 members of the Australian and International 
human rights community filling the room the stage was set for a 
fascinating day of diverse speakers, topics and opinions.

Starting off the day was Castan Centre Deputy Director Adam 
McBeth critiquing aid policies, his paper tellingly titled ‘There ain’t 
no votes in aid’. In exploring the current government’s “new aid 
paradigm” many people were surprised to hear that part of  
Australia’s aid program is spent on detaining asylum seekers, 
infrastructure projects which themselves can cause rights abuses 
and Australian consultants.

Fresh from presenting the report pf the commission of inquiry 
into human rights abuses in North Korea to the UN Human Rights 
Council was Michael Kirby. The report outlined massive instances of 
starvation, executions, forced labour, torture and rape. Not content 
with just producing the report, a Security Council resolution referring 
North Korea to the ICC is the next step, but the veto power of China 
and Russia is likely to prevent that occurring.

Following crowd favourite Kirby would have been a hard task for 
anyone but Waleed Aly, the “thinking woman’s George Clooney”, 
as Holding Redlich’s Andrea Tsalamandris described him during 

her introduction. Aly captivated the audience with his discussion of 
freedom, in particular free speech. While much of the recent debate 
has focused on the specifics of laws relating to free speech, Aly took 
another direction and asked us to consider how free speech is limited 
in a social way. He pointed to the social “costs” of saying what you 
think, for example the loss of employment or social exclusion. He 
raised the example of the cancellation of Uthman Badar’s ‘honour 
killing’ event at the Festival of Dangerous Ideas after public outcry. 
Aly argued that often these social costs were disproportionately felt 
by those less powerful in society.

Refreshed from our first break, we heard from George Williams 
who discussed the High Court’s role in human rights. The major 
issue for the High Court in this area is that it is required to deal with 
human rights without having human rights legislation to apply. There 
are some laws which protect rights such as anti-discrimination 
laws, privacy laws and some state specific human rights acts, but 
those acts can be repealed or, in some cases, suspended. Williams 
gave examples of asylum and anti-terror laws as legislation which 
expressly abrogate human rights.

Dr Cassandra Goldie, CEO of the Australian Council of Social Service 
presented on ‘The reality of poverty in Australia’. With the federal 
budget fresh in everyone’s minds, Goldie focused on how budget 

cuts would affect the most vulnerable. She also outlined that 
previous changes to ‘welfare to work’ and single parent payments 
had disproportionately affected children of single parents.

After a long week of speaking across Melbourne, Jillian York, 
Director for International Freedom of Expression Electronic Frontier 
Foundation, our inaugural Maurice Blackburn Visiting Activist, was 
running out of voice by the time our conference came around. 
However aided by a more informal Q+A session (and a glass of 
beer), York shared her experiences of working as a front line activist 
on digital privacy issues. Questions from the audience canvassed 
the NSA, surveillance, journalism, freedom of association and the 
collection of data by social media companies. When challenged to 
address the claim that governments need the data  they collect to 
prevent terrorism, Jillian had a simple response – “ prove it!”.

Asylum seekers were the topic of conversation for Elaine 
Pearson, Australian Director of Human Rights Watch. Pearson 
discussed how fears that Australia was being “flooded” 
with refuges are unfounded – Europe receives more than 15 
times more asylum claims each year. Elaine was particularly 
concerned with the offshore processing of asylum seekers in 
PNG and the plans for refugees to be sent to Cambodia.

David Yarrow then looked at why Indigenous consent is marginalised 
or even missing in Australia. Yarrow also touched on other injustices, 
such as the weak protection for indigenous languages and the 
over-representation of Indigenous Australians through the justice 
system. His suggested solution to the problems with policy formation 
in Australia was simply to involve a greater level of control by 
indigenous people and move beyond purely symbolic representation. 

Closing the day was Castan Centre Associate Ronli Sifris discussing 
recent developments in reproductive rights, but focusing on the 
decriminalisation of abortion in Tasmania. Tasmanian doctors are 
not required to carry out abortions but they are required to refer the 
woman to another provider who will, and this has raised concerns in 
the medical profession. However, a doctor who refuses to provide 
an abortion or make a referral may result in real and serious health 
consequences for the woman. Ronli remarked that society needed to 
consider how the rights of the woman are balanced against the rights 
of the doctor.

Thank you to our major sponsors Corrs Chambers Westgarth, 
Maurice Blackburn and Holding Redlich. If you would like to see 
video footage of the conference including short interviews with 
our presenters, visit our YouTube page

By Sarah Austin

Jillian York during her Q and A session

https://www.youtube.com/user/CastanCentre
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Albert Park lake forms a stunning 
backdrop for our human rights Gala

How well does Australia protect disability rights? 

Three hundred “friends of human rights” from all walks of 
life came together on a beautiful October evening to celebrate 
another two years of achievement for the Castan Centre.

The Centre’s biennial dinner, held at Carousel on Albert Park Lake, 
officially began with an introduction by the host of the evening, 
comedian and writer Claire Hooper. The Centre’s Director, Professor 
Sarah Joseph, gave a brief overview of the Centre’s achievements 
over the last two years, highlighting its most recent project, Have You 
Got That Right?, which features videos that answer important human 
rights questions quickly, clearly and in a way that doesn’t put anyone 
to sleep. Throughout the evening, the videos could be viewed on 
laptop screens around the room. 

The highlight was the keynote speech by Dr. Tim Soutphommasane, 
the Federal Race Discrimination Commissioner. Dr 
Soutphommasane’s speech focused on the central theme of 
freedom — freedom to express one’s identity, to live with dignity, 
and to participate equally in Australian society, free from bigotry 
and discrimination. He welcomed the decision to abandon the 
proposed repeal of s18C of the Racial Discrimination Act, which 
makes it unlawful to offend, insult or humiliate another person on 
racial grounds. He noted that the section represented Australia’s 
commitment to racial tolerance, and that one person’s freedom of 
speech should never trump another person’s freedom from racist 
bigotry. He further argued that racist speech is most consistently 
regulated by the law, rather than relying on social criticism or ridicule. 

Dr. Soutphommasane went on to draw a clear distinction between 
patriotism and racism. He argued that patriotism should be “an 
expression of citizenship and humane commitment”, that the 
language of patriotism should not be used to limit freedoms or to 
exclude certain groups from our society. 

Finally, Dr. Soutphommasane called for those in positions of 
leadership to ensure calm and proportionate responses to the rising 
anxiety about terrorism. Drawing on the (subsequently reversed) 
ruling that facial coverings should be banned in the Parliament’s 
public galleries and the increase in attacks against Muslim and Arab 
communities, he argued that we should not judge communities 
based on the actions of extremist minorities. 

Following a thank-you speech by Dr. Adam McBeth, the charity 
auction began with fantastic items, including a copy of the Australian 
Constitution signed by the Hon Michael Kirby AC CMG, dinner with 
award winning stand-up comedian Nazeem Hussain, and tickets to 
the Golden Plains Music Festival. The funds raised will continue to be 
used for some of the Centre’s most important projects, including the 
Global Internship Program, which nurtures the human rights leaders 
of tomorrow by sending outstanding law students to the world’s 
leading human rights organisations.

The 2014 gala was a great success and a fun night for all. You 
can find a full copy of Dr. Soutphommasane’s speech here

The Convention on the Rights of Persons 
with Disabilities (CRPD) came into force 
on 3 May 2008. At the 2014 Castan Centre/
King  & Wood Mallesons Annual Lecture, 
Professor Ron McCallum, Chair of the 
United Nations Committee on the Rights 
with Disabilities, discussed Australia’s 
progress in fulfilling the rights of persons 
with disabilities.

The CRPD recognises the human rights and 
inherent dignity of persons with disabilities. 
It is the second fastest ratified international 
convention in history, and 17 of 18 members 
of the Committee tasked with overseeing 
the Convention are affected by disabilities 
– an unprecedented level of participation by 
people with disabilities in the United Nations. 

Australia was one of the first countries to 
ratify the CRPD. Thus far, Australia has 
adopted a “national needs” approach in 
carrying out its obligations. It has made 
substantial progress in minimising the social 
barriers faced by persons with disabilities.   

Professor McCallum pointed to three main 
achievements. Australia remains a major 
foreign donor in the areas of disability aid 
and inclusion for developing countries, 
most recently through its “Development 
for All”  aid strategy between 2009 and 
2014. At home, the government developed 
a National Disability Strategy to make 
Australia more inclusive and accessible for 
people with disabilities. It also launched 
the National Disability Insurance Scheme in 
2012 to provide direct funding and support 
to people with disabilities. The scheme was 
accompanied by an increase in the Medicare 
levy, which took effect on 1 July 2014. 

Professor McCallum noted that the human 
rights approach to fulfilling the rights of 
persons with disabilities is equally valid. 
However, he noted three examples where 
the Australian government has found it 
“difficult” to reconcile human rights with 
policies affecting people with disabilities. 

Firstly, guardianship laws which permit 

substituted decisions to be made for persons 
with cognitive or psychosocial disabilities are 
inconsistent with their right to equal capacity. 
Secondly, the sterilisation of women and girls 
with cognitive disabilities without consent is 
inconsistent with respect for the physical and 
mental integrity of persons with disabilities. 
Responding to a question about whether 
sterilisation may be justified if the mother 
was incapable of looking after her child, 
Professor McCallum noted that there were 
other options such as long-term birth control 
and education about human relationships. 
Thirdly, persons with disabilities are barred 
from voting and serving on juries. 

Professor McCallum concluded that while 
the national needs approach has brought 
about significant advances in the rights of 
persons with disabilities, Australia is only 
beginning to transition towards a human 
rights approach.  

See the full video of Ron McCullum’s 
presentation on our YouTube page

By TienYi Long

By TienYi Long

Dr. Tim Soutphommasane delivers the keynote speech

http://castancentre.com/2014/11/03/freedom-the-sublime-and-the-patriotic/
https://www.youtube.com/watch?v=wfTU8Y7HhjA&list=PLcF3l7E0kE2cuCatFQH3G4U3_8aTpoKKN
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One woman’s effort to tell of the fight 
against fundamentalism
Inspired by her father, an Algerian intellectual who faced death 
threats for being outspoken against fundamentalism, Professor 
Karima Bennoune set out to collect the stories of 300 people 
of Muslim heritage who had fought fundamentalism and 
coped with the attendant risk. The Professor of Law at the UC 
Davis School of Law subsequently compiled the stories into a 
compelling book named ‘Your Fatwa Does Not Apply Here’.

Professor Bennoune began by clarifying two common 
misconceptions about Muslim fundamentalists. The first is that 
fundamentalists target members of Western democracies. In fact, 
studies have shown that Muslims are more likely to be victims than 
perpetrators of fundamentalist violence: between 2004 and 2008, 
85% of Al-Qaeda’s victims were non-Westerners. 

The second is the view that that people of Muslim heritage generally 
condone terrorism or fundamentalism. According to Professor 
Bennoune, fundamentalism should be understood primarily 
as a political project rather than a spiritual one. Fundamentalist 
movements are political movements of the extreme right which, 
in the context of globalization, manipulate religion to achieve their 
political aims. They are radical movements that aim to curtail the 
religious freedom of others, not to preserve the way that people 
have traditionally lived or behaved under Islam. As such, they 
should not be understood as representative of Islam or the Muslim 
community; indeed, it is offensive to assume that all Muslims are 
fundamentalists. 

While supporters of human rights should also support an effective 
struggle against fundamentalism, there is no justification for 
discrimination against religious minorities. For Professor Bennoune, 
one of the most effective ways to challenge discrimination is to tell 
counter-stereotypical stories about people of Muslim heritage who 
have put themselves at risk in the struggle against fundamentalism. 
She then provided an overview of five stories in her book. The people 
she spoke about included:

 Faizan Peerzada, who staged performing arts festivals in 
Afghanistan despite repeated bomb attacks;

 Maria Bashir, the first and only female Chief Prosecutor in 
Afghanistan; 

 Abdirizak Bihi, director of the Somali Education and Advocacy 
Centre and a community organizer against the radicalization of 
youth by fundamentalist groups; 

 Ayesha Imam, who works to protect women’s rights in Nigeria; 
and 

 Amel Zenoune-Zouani, a 22-year-old law student who was 
publicly killed by the Armed Islamic Group for the simple crime of 
pursuing higher education as a woman.

Responding to questions by the audience, Bennoune noted that 
Muslim fundamentalism is only one of the many religious issues 
in the world. In the United States, Christian fundamentalists have 
prevented local secondary schools from teaching evolution in Science 
classes, and have advocated strongly against women’s reproductive 
and sexual rights. However, the key thing to remember is that no 
one has the right to appoint themselves the spokesperson of God, 
according to Bennoune. We must never be afraid to ask questions, 
whether of other people’s religions or of our own. Professor 
Bennoune also reaffirmed her faith in human rights as a universal 
language, one that affords protections to all persons regardless of the 
“categories” to which they belong. It was this belief in the universal 
struggle for humanity that motivated her father to speak out against 
fundamentalism. It continues to motivate her, and the people she has 
interviewed, in their respective struggles towards freedom. 

Professor Bennoune concluded by calling upon the audience to stand 
up and make their voices heard against fundamentalism. While the 
journey ahead is challenging, Professor Bennoune believes that hope 
can be found in two places: in the strength of these individuals and 
their families, and in the men and women continue supporting the 
struggle against fundamentalism.

By TienYi Long

Karima signs copies of her book after the event
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How overcrowded prisons affect human rights

Facing down discrimination against trans 
and intersex people

While the use of imprisonment always poses challenges for the 
protection of prisoners’ human rights in prison, current levels 
of overcrowding heighten those challenges and introduce new 
risks to prisoners. In the lead up to the Victorian election, a group 
of human rights experts gathered to give their  thoughts on the 
dangers that prisoners face as a result of overcrowding.

Victorian Ombudsman Deborah Glass started the evening by reviewing 
a 1970s ombudsman report which cheerfully stated that strip searches 
were finally banned and beds were provided to all prisoners. While 
there have been clear improvements in the judicial system since that 
time, there were still endemic problems for the prison populations. 
55% of prisoners are dependent on drugs and 27% dependant on 
alcohol. The prison population also generally does not achieve to the 
same educational levels with only 5 – 7% of prisoners completing year 
12 as opposed to 90% of the general population.

The Castan Centre’s Deputy Director, Bronwyn Naylor, looked further 
into the causes for the increase in prison populations and discussed 
a number of causes including the use of remand instead of bail, more 
prison sentences being given instead of other punishments, longer 
sentences and less availability of parole. All these factors have led to a 
rapidly increasing prison population. Naylor argued that there is no clear 
link between imprisonment and crime rates and that inappropriate 
imprisonment lead more to reoffending rather than rehabilitation. 

While bring “tough on crime” and the corresponding policy decisions 
in regards to sentencing and parole may be politically popular, our 
speakers re-enforced that these pose risks not only to the prisoners 
themselves but also to the community when those prisoners are 
released at the conclusion of their sentence with inappropriate support.

A recent Castan Centre event considered the vast human rights 
challenges facing trans and intersex people in Australia and 
around the world. The evening started with a moment of silence 
for trans and intersex people lost to violence, just one of the 
issues still faced by many members of those communities today.

While we began on a sombre note, Kenton Miller of VEOHRC moved 
quickly to the advances there have been in regards the treatment of 
trans and intersex people in the workplace. Kenton’s message that 
“It’s easy for us to say ‘don’t discriminate’ but it’s more valuable to 
help people navigate their obligations” underpins much of VEOHRC’s 
work in this area and he shared with the audience his experiences 
of helping business and employees when a fellow staff member 
is transitioning. He has found that workplaces who supported their 
employee’s transition led to increased pride in the organisation by 
other employees and that generally the person’s co-workers were 
deeply committed to getting things right and providing a supportive 
environment.  Kenton also briefly touched on VEOHRC’s work in 
preparing upcoming guidelines for sports organisations with trans 
participants, an area of confusion which often sees individuals being 
denied access to certain sports or higher levels of competition.

Up next was Tony Biffa who as the world’s first openly intersex 
mayor explained the term intersex was not a gender identity or a 
sexual orientation - those were separate matters. Rather intersex 
was a spectrum of people who identify as other than just “male” 
or “female”. They may be neither wholly female nor wholly male, 
or a combination of the two or neither. Tony focused on the medical 
intervention that intersex children often experience, usually at a 
very early age and before they are able to give consent. Often these 
medical procedures are not done for a medical reason, instead they 

are done to “normalise” their bodies. The issue of birth certificates 
was also raised: people who do not identify as either male or female 
being currently unable to have that recorded at birth. This also 
continues with Australian Passports where you can have M, F or X 
(meaning other). However Tony does not identify with X, feeling that 
instead M&F would be appropriate.

With sixteen years’ experience in the queer community, Sally Goldner 
brought a great wealth of experience on trans issues with her to 
the night. The head of Trasgender Victoria started by sharing her 
experience of trying to live as a man for 29 years and her transition to 
living as a woman. Like Kenton, Sally does have positive experiences 
and has found that community attitudes to trans individuals has 
generally been improving. However she argued that while it would be 
preferable that sex markers should be removed as much as possible, 
if they have to be used we should allow the gender that people 
chose for themselves. Sally argued that we need to approach trans 
people on a case-by-case basis including allowing people to make the 
own choices as to their gender as well as more awareness that not 
every trans person wants or needs gender re-assignment. Like Tony 
before her, Sally also asked for more understanding by the medical 
community, particularly GPs who were sometimes  not equipped 
to deal with trans issues or who went too far the other way, 
attempting to discuss Sally’s trans status for every medical issue, 
no matter how unrelated.

Overall the evening was an opportunity to hear from those with 
lived experience in the trans and intersex communities and served 
as a reminder as to just how fixated society can be with the male / 
female divide. 

By Sarah Austin

By Sarah Austin
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Being social: The human right against 
social deprivation

Hate speech laws: What they should and 
shouldn’t try to do

Human beings are, by nature, social creatures. We need each 
other to survive and flourish. Despite this, human rights debates 
give little attention to interpersonal needs. Associate Professor 
Kimberley Brownlee, from the University of Warwick, addressed 
an engaged audience at the Castan Centre to argue that a human 
right against social deprivation is as fundamental as any right 
already recognised. 

Brownlee opened by quoting Aristotle, who said that “without 
friends, no one would choose to live, though he had all other goods”. 
This thinking reflects the fact that humans are the most social of all 
beings. Brownlee believes that we have a human right against social 
deprivation, meaning a right to the conditions that are necessary 
to lead a decent human life, one of which is minimally adequate 
access to social contact. This is not a right contained in the Universal 
Declaration of Human Rights, or any other international instrument, 
but it underlies many existing rights such as the right to participate in 
public affairs. To be socially connected is, according to Brownlee, a 
constitutive part of a decent human life. 

She argues that, as a species, we must be in contact with 
other people to survive and prosper. We have a longer period of 
dependency than any animal – infants need social contact to learn 
how to walk, speak, and develop cognitively. Psychologically, we tend 
to break down if denied contact with others. Several studies have 
linked chronic loneliness with a host of health risks. Many of our major 
life decisions, such as employment choices, are influenced by social 

considerations, regardless of whether we are aware of them or not. 

Unfortunately our pressing social needs are often not recognised in 
institutional practice. Systems governing criminal justice, immigration 
and healthcare often place many people in forced or incidental 
isolation. This allows vulnerable people, such as the elderly and 
disabled, to become acutely lonely due to neglect. In the context of 
solitary confinement of prisoners, social deprivation can have long-
lasting implications for mental health. During question time, Brownlee 
explained that in a practical sense, she would like to see the right 
against social deprivation protected first and foremost by addressing 
these government practices which lead to isolation and neglect.   

Brownlee acknowledged that the right will inevitably lead to some 
conflict with a person’s right to individual autonomy, or to choose not 
to associate. In these instances she considers that associative needs 
should be prioritised over associative freedoms. Therefore, it should 
not be permissible to refuse to associate in certain circustances, such 
as where a person is a parent of a young child. Brownlee believes the 
right against social deprivation should be prioritised because without 
it, we cannot enjoy any rights which require cognitive and physical 
functioning. The right is thus at the foundation of all other rights, 
according to Brownlee and should accordingly become part of the 
broader human rights conversation. 

See the full video of Kimberley Brownlee’s presentation on our 
YouTube page

Laws restricting the making and distribution of hate speech 
have received a huge amount of attention in recent years. 
However, while the ambit and enforcement of these laws 
has been expanded, so too have concerns over the human 
rights implications of restricting speech. In particular, whether 
restrictions over hate speech may now encroach upon the 
freedom of speech, especially where that speech otherwise 
contributes to democratic discourse.

Gavin Phillipson, holder of a Chair in Law at the University of Durham 
and publisher of numerous books on human rights implications of the 
regulation of speech, delivered his talk to help resolve this debate, 
and suggest potential future directions for hate speech law reform.

Gavin’s talk at the Monash Law Chambers in April of this year 
was ambitious. Beginning from the disparate approaches to hate 
speech from the United States to Australia, Gavin sought to address 
a number of contemporary criticisms of hate speech laws, and 
ultimately pave the way for a more sustainable approach to hate 
speech in Australia. 

The first group of arguments outlined by Gavin were those criticising 
the effectiveness of the bans in practice. Gavin, in fact, agreed that 
there was few examples of democratic societies falling subject to 
the extreme ideologies of hate speech, and that there was limited 
evidence that the laws had any effect, particularly in Australia, on the 
overall prevalence of racism in society. 

Gavin also noted the criticism of the implementation of the laws. In 
particular, he outlined the ever-expanding remit of many of the laws, 
noting that laws were often brought in under the rubric of preventing 
racism, but were then expanded to encompass other grounds such 
as religion and gender. The expansion to religion in particular had 

allowed for dominant religious groups, such as the Christian Church 
in France, to use the laws to shield itself from even legitimate 
criticism.

Finally, Gavin also canvassed the Australian legislation, criticising the 
test of ‘insulting or abusive’ language as being one with not only 
classist overtones (because it favours intellectuals who can express 
their bigoted views without the use of profanity), but one which is 
also overly subjective, and could silence legitimate expression. 

Gavin responded to many of these criticisms through a number of 
principled arguments in favour of hate speech laws. In particular, he 
focused on the way in which hate speech itself aims to deny the 
humanity of particular groups, and that governments were uniquely 
placed to ‘recognise’ those people again.

Gavin also responded to a number of the criticisms levelled at 
the laws, noting that not only was individual harm an important 
consideration, but equally that the recent experience of the rise of 
far-right parties in Europe, such as Golden Dawn, suggested that 
democratic societies were not as ‘resilient’ as previously thought. 
As such, the laws continued to play an important role in democratic 
societies, and should be maintained and strengthened.

Ultimately, Gavin sought to demonstrate that hate speech laws, 
even the ‘over-broad’ ones in Australia, could resist criticism of their 
scope and operation, and that they were an important feature of 
any democratic liberal democracy. His talk was extremely educative 
and interesting, and should be watched by anyone interested in 
furthering their understanding of human rights.

See the full video of Gavin Phillipson’s presentation on our  
YouTube page

By Josephine Langbien

By Stephen Moore

https://www.youtube.com/watch?v=Ew8ayAX9BK4&index=4&list=PLcF3l7E0kE2cuCatFQH3G4U3_8aTpoKKN
https://www.youtube.com/watch?v=AACmFu2Dsok&index=1&list=PLcF3l7E0kE2cuCatFQH3G4U3_8aTpoKKN
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2014 Global Intern report: 
Equitable Cambodia
Living in Cambodia is an adventure that is almost impossible 
to describe to those who haven’t experienced it.  Cambodia is 
a strangely contradictory place; chaotic yet peaceful, colourful 
yet black-and-white, slow yet fast, complicated yet simple and 
misleading yet honest. It is a country that touches all of your 
senses every time you wake up, and in every way that it is 
intense, it is also cathartic. Living in Cambodia was a whirlwind 
experience, and I am continuing to learn from and cherish my 
time there.

Of all of the places I was lucky enough to visit, my Cambodian home, 
Phnom Penh, was by far the most intricate and the most chaotic. 
Phnom Penh is an interesting mixture of cultures that exist almost 
in parallel; the traditional families, the more westernised youth, and 
the expat community all coexist quite happily. I spent time bicycling/
motor-biking through this vibrant city surrounded by artists, monks, 
fish-mongers, passionate community representatives, controversial 
businessmen, hoards of children and of course the wonderful team at 
Equitable Cambodia (EC). 

Working with the Development Watch team at EC was definitely 
a highlight of my time in Cambodia. EC is an advocacy-based NGO 
that is a leading defender of land and housing rights for communities 
across the country. I was primarily involved in two cases in my time 
at EC. The first was in relation to the sugar industry in Cambodia. 
This particular issue began with the European Union’s ‘Everything 
But Arms’ trade initiative (EBA). With this initiative, all imports from 
the least developed countries do not incur taxes in the EU, and are 
further sold at a guaranteed minimum price to ensure a certain profit 
margin. The aim of the initiative, as I understand it, was to ensure 
that the economies of the least-developed countries were receiving 
consistent economic stimulation. Unfortunately this backfired in 
Cambodia whereupon the government seized this opportunity to 
exploit one of their major resources… sugar. 

Shortly after the EBA initiative was put in to place, the Cambodian 
government declared large areas as public land, allowing sugar 
companies access to it. However, this land was inhabited by 
thousands of villages and communities who then lost their land, crops, 
homes, schools and more to unannounced bulldozers. These families 
were offered little or no compensation. Some were relocated to areas 
with inadequate land to farm or allow livestock to graze, and no access 
to clean water or schools. Families suffered from loss of livelihoods, 
education opportunities, and often incurred large amounts of debt at 
inflated interest rates. Many community members were then forced 
to work on the unsafe sugar plantations that had replaced their homes 
in order to earn money to feed the families they previously fed on their 
own home-grown food. 

I was involved in many aspects of this case, including research into 
the child-labour taking place in the plantation, the worrying work 
conditions and the specific impact upon women. I was able to gain 
field experience by accompanying Monsieur Patrice Tirolien, member 
of the European Parliament from Guadeloupe, in to rural villages. This 
allowed a first hand insight in to the devastating impacts these land 
grabs had on the communities. 

Of particular excitement was the exposure of ANZ’s involvement 
in supporting the activities of the Phnom Penh Sugar Company. 

This scandal surfaced in my first week at EC and I was thrown into 
meetings with banks, the EU, UN, government representatives, 
communities, and multitudes of NGOs I participated in, problem-
solving think tanks and observed an attempted negotiation with the 
Phnom Penh Sugar Company to resolve the matter. All of these 
experiences taught me a great deal about people in general and 
the way different societies and groups of people tend to react and 
negotiate in instances of conflict.  

The second case I was involved in concerned similar land-grab issues 
related to the rubber industry, but also concerned the more complex 
needs of the indigenous communities in north-eastern Cambodia. 
The rubber case was unrelated to the EBA, but concerned a number 
of foreign companies and banks in a complex chain of liability for the 
losses of the communities. I was able to assist in presentations at 
NGO forums, the compilation of research, innumerable meetings 
with the banks involved, and a submission to the Compliance Advisor 
Ombudsman (CAO): a conflict assessment and dispute resolution 
mechanism of the International Finance Corporation (IFC), a branch of 
the World Bank. 

I was also extremely fortunate to be able to accompany EC’s 
Development Watch team into some rural indigenous villages in 
the Ratanakiri province to do some field research for this case. 
After getting lost in forests and along dirt-roads to nowhere, I found 
myself observing women’s discussion groups, family interviews and 
community mapping activities. I bathed in moonlit rivers and slept 
on the floor of the village chief’s house with his litter of kittens whilst 
the radio blared propaganda supporting the Cambodian People’s 
Party to the village. It was certainly an unforgettable experience.

By Chandni Dhingra

Chandni on the ground in Cambodia
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2014 Global Intern report: 
Human Rights First

2014 Global Intern report: IWRAW-AP

As I’m sure most global interns feel, my time at Human Rights 
First has flown by incredibly quickly. It’s hard to believe it has 
been three months, but at the same time I have been involved 
in so much interesting work, met a so many dedicated and 
inspiring individuals and become a part of a human rights 
organisation that really does make a difference.

My core work assisting with intake interviews for asylum seekers 
has been confronting, challenging and rewarding. The three hour 
interviews chart clients’ lives, delving into their experiences of torture, 
death and displacement, all in the space of an initial meeting. Taking 
that information and then researching the situations in their home 
countries to support their claims has enriched my understanding 
of their personal experiences and given me more general insight 
into these countries. I had to become something of an expert in 
the enforcement of China’s one-child policy, the conflict in southern 
Yemen and gang violence in Central America, just to name a few!

This intake process feeds into a system of pro-bono representation 
for asylum seekers pioneered by Human Rights First. Given their 
limited capacity to see these cases through the US immigration court 
system, Human Rights First instead trains, encourages and supports 
lawyers from a range of commercial and other law firms to take 
on asylum cases. Managing the initial intake process and providing 
ongoing support to these lawyers ensures that the program builds 
capacity and interest in refugee law and uses the expertise of the 
Human Rights First legal team as effectively as possible. 

My three months at Human Rights First has also exposed me to a 
range of other refugee support work. The organisation’s advocacy 
efforts focus on domestic policy and processes in the United 
States, taking a targeted approach to identify concrete problems 
and strategies to push for change. During my time in New York the 
advocacy team was looking at refugee treatment and abuse at the 
US-Mexico border. Working with US Customs and Border Protection 
authorities, they were able to visit detention centres and shed light 
on the crowded, chaotic conditions in which individuals are given 
‘credible fear’ interviews to ensure that those facing persecution are 
not returned to their home countries. These interviews are being done 
in open areas with no privacy for vulnerable individuals as they discuss 
their fears of persecution, and are even done by telephone rather than 

in person, compounding language and communication barriers.

The team’s main focus was on developing a blueprint document for 
government officials and politicians, to spell out specific problems 
regarding the policy and processes at the border and what actions 
these stakeholders need to take to address the issues, which can 
be found here. I learned a great deal from observing and assisting 
the team with the research on this project, working through asylum 
cases that Human Rights First had taken on to support their findings 
at the border as well as seeing how firsthand accounts were 
translated into tangible advocacy goals and outcomes. 

In addition to the direct knowledge and experience I gained from my 
time at Human Rights First, this internship also inevitably pushed me 
to compare and contrast the US asylum system with our own policies 
and procedures in Australia. While Human Rights First encounters 
significant policy challenges like the danger of refugees being 
subject to expedited removal at the border rather than being given 
the chance to express their fears of persecution and the ongoing 
problem of the one-year filing deadline which bars applications for 
asylum if they are lodged over a year after arrival in the US, I was 
also constantly reminded of Australia’s shocking track record in this 
area. My supervising lawyers and others in the office were baffled 
by the notion that we detain children for longer than the few weeks 
they face in the US, that we send asylum seekers to remote tropical 
islands for years on end and that the current policy is based on a 
promise that no refugee arriving on a boat will ever be resettled 
in Australia. Explaining the political climate which has led to these 
extreme measures enhanced my own understanding of the issues 
and fuelled my own desire to return and work to demand more of 
Australia in this area.

In conclusion, my time at Human Rights First has been invaluable. I 
am incredibly grateful to Human Rights First and the Castan Centre 
and its supporters for the opportunity to learn, expand my experience 
and understanding and fuel my passion to continue working in 
refugee protection and human rights. The financial support in 
particular ensures that such opportunities are equitable, mitigating 
the challenges of supporting yourself whilst volunteering and 
especially assisting young human rights advocates from less affluent 
backgrounds to succeed.

Having been home for two months now, I am starting to realize 

how much I truly learned during my internship at IWRAW-AP. 

This semester I’m studying several international law based 

subjects and it has been incredible to sit in class and hear 

lecturers discuss topics such as the United Nations and think 

‘wow I’ve been there and seen this in action!’

The goal of IWRAW-AP is to achieve full human rights for women, 
particularly those in the Global South. The main tool that IWRAW-AP 
uses to do this is the CEDAW convention. CEDAW is used because 
it allows women to monitor and facilitate the implementation of 
the convention domestically and utilize it to advance their interests. 
Women also get the chance to sit before an international committee 
and demand change from their governments.

By Ruvini Leitan

By Sally Harris

http://www.humanrightsfirst.org/resource/how-protect-refugees-and-prevent-abuse-border
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The staff at IWRAW-AP are passionate about the 

work they do advocating for women’s rights and from 

day one of my internship they were more than happy 

to take the time to share their knowledge with me. 

Though I had some knowledge of women’s rights 

before I left Australia, the depth of knowledge the 

staff provided me with was second to none. I was 

lucky enough to be provided with a full history of the 

struggle for women’s rights by Shanti Dairam, a former 

CEDAW committee member and Executive Director 

of IWRAW-AP.  She explained that even though the 

struggle for women’s rights is at different stages 

throughout the world, CEDAW can still be used by 

every woman to demand change. For instance, for 

some countries at the CEDAW session I attended 

reproductive rights meant access to legal abortions. For 

other countries it was as fundamental as having access 

to a trained midwife for births.  That women in both of 

these situations can advocate for change using article 

12 of the convention shows just how powerful this 

international instrument really is.

My time at the United Nations Office in Geneva 

was also a real learning experience. Certainly some 

aspects of the state reviews were frustrating- the slow 

pace and the flat out lies told by some states are just 

some examples. However on the whole I found the 

experience to be a positive way to create change for 

women around the world. The women’s rights activists 

who attended our training and had the chance to speak 

directly to the CEDAW committee were very happy 

with the experience. They believed the system gave 

them a chance to be heard and have attention drawn to 

their issues. It also provided these activists with clear 

direction for the future as states often make promises 

at the sessions. 

On a personal level, getting to hang out at the United 

Nations for three weeks was just awesome. I was 

lucky enough to have dinner with CEDAW committee 

members, chat with the OHCHR staff who wrote the 

recent report on human rights abuses in North Korea, 

and meet inspiring people from across the globe. Being 

able to see international human rights law in action 

is not an experience many law students have access 

to. For this reason I am so grateful to IWRAW-AP for 

allowing interns to be involved in the process, not 

only as a spectator, but as a member of their team. I’d 

like to also thank the Castan Centre for organizing the 

internships, running essential pre-internship training, 

and also providing funding.

Six questions for:
Creative Director of “Have 
You Got That Right?”

How did you become involved with the Castan Centre?
My close friend Steven Castan asked me if I would be able to help 
with a video project the Castan Centre was starting. My previous 
partner Natalie Bugalski was and is involved in Human Rights and 
from that, I was introduced to the idea of how important they are in 
the world. I had a meeting with Marius Smith and Sarah Joseph and 
thought these were people who I’d really like to work with.

What do you do when you are not engrossed in the 
“Have you got that right” video project?
Ha, I don’t feel engrossed by the project at all. It feels like it’s an 
extension of my film making abilities. I own a business called Kilby 
Park Tree Farm, it’s a quality grower of trees and shrubs for the 
landscaping industry with a retail outlet called the Tree Shop in 
Burwood Rd Hawthorn. Kilby has two sites, one is ten acres in Kew 
the other is 30 acres in Olinda. It is an amazing business, beautiful in 
every sense. 

What are you hoping people will take away after 
watching the videos? 
My aim is simply to entertain and inform.  I think human rights are 
basically the rules we need to apply to society, to be good to one 
another. No matter who you are, where you live or what you do. I 
hope people take away information that is factually correct, easy to 
discuss and easy to understand.

What interests you about human rights and which 
area of human rights are you most passionate about?
I think all the human rights are interesting, but I have one that is very 
interesting to me.  Anyone who knows me would laugh, #24 of the 
Universal Declaration of Human Rights: The right to play.  I’m a big 
fan of doing things that are fun and having a good time.  It’s very 
important to me to be able to have time to play, it’s the release from 
the pressures of life.  

What are your plans for season two of “Have you got 
that right?”
Season two will be very exciting. I’m planning to continue the hybrid 
of entertainment and information.  We are going to present short 
films that are similar to The Daily Show with John Stewart and Last 
Week Tonight with John Oliver.  Very informed analysis of a particular 
question relating to human rights with a comic edge thrown in to give 
it pace. 

What is your dream project?
I’m now a certified Unmanned Aerial Vehicle pilot, so being sent to 
an exotic location and being asked to film amazing shots would be a 
dream job for me.  There is going to be some drone footage coming 
up in the next season so look out for it.

Robert Ford
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MELISSA CASTAN 

Book

With Sarah Joseph “Federal 
Constitutional Law, A Contemporary 
View” (2014)

Articles

“Achieving universal birth registration 
for Indigenous Australians: 
recommendations from the Victorian 
Law Reform Commission” (2014) v 
8(14) Indigenous Law Bulletin 11 – 14.

“Law Reform - or law deform?” (2013) 
v 38(4) Dec Alternative Law Journal 208. 

Conference Papers

“Law graduates in the age of disruptive 
technologies”, Melissa de Zwart 
(University  of Adelaide) and Melissa 
Castan (Monash University) Friday 11 
July 2014 ALTA, Bond University, Qld.

“A feminist reimagining of legal 
professional culture” Melissa Castan 
(Monash University) and Kate  Galloway 
(James Cook  University) Saturday 12 
July 2014 ALTA, Bond University, Qld.

“ The Case for a transformative feminist 
curriculum in Legal Education” Friday 
3 October 2014, AWE Conference, 
Brisbane, Qld.

Grants

With Moira Peterson, Management 
of Documentary Evidence of Sexual 
Abuse Project - Royal Commission into 
Institutional Responses to Child Sexual 
Abuse Nov 2014 - June2015

Blogs 

“Is the Australian government scared of 
children?” 25 April 2014 Castan Centre Blog

“Freeing the RDA ‘Free Speech’ 
submissions” 26 June 2014, Castan 
Centre Blog

AZADEH DASTYARI

Article

Azadeh Dastyari, ‘Book Review: The 
Liberty of Non-citizens: Indefinite 
Detention in Commonwealth Countries, 
Rayner Thwaites’ (2014) 21 Australian 
Journal of Administrative Law230.  

Conference Papers

‘US Migrant Interdiction Program and 
the Legacy of Sale in the United States’ 
Paper presented at The Globalization of 
High Seas Interdiction: Sale’s Legacy 
and Beyond, Yale Law School, United 
States (8 March 2014).

Submissions

Provided evidence before the Senate 
Legal and Constitutional Affairs 
References Committee, ‘Inquiry into the 
incident at the Manus Island Detention 
Centre from 16 February to 18 February 
2014’,  Parliament House, Canberra, 13 
June 2014.

Submission to the ‘Legal and 
Constitutional Affairs References 
Committee Inquiry into the incident 
at the Manus Island Detention Centre 
from 16 February to 18 February 
2014’(Prepared by Dr Azadeh Dastyari 
and Dr Tania Penovic).

Submission to the Australian Human 
Rights Commission National Inquiry 
into Children in Immigration Detention 
(Prepared by Dr Azadeh Dastyari, Dr 
Maria O’Sullivan and Dr Tania Penovic).

Media

‘Handing over Tamils to the State 
they Fled Breaks International Law’ 
The Conversation (4 July 2014).

‘Deterring and Denying Asylum Seekers 
in Australia’ CNN (20 June 2014).

‘Asylum Seekers: We Can’t Ignore 
Our International Law Obligations’ 
The Conversation (30 April 2014).

‘Why Refugees Need Legal Aid’ New 
Matilda  (4 April 2014).

‘YLS Sale Symposium: Immigration 
Detention and Status Determinations 
in Guantánamo Bay, Cuba’ Opinio 
Juris (12 March 2014).

Explainer: the legal implications of ‘tow-
backs’ The Conversation (20 January 2014).

 Interviews

‘Australia’s international obligations’ 
Interview with Jeff Sparrow, Hullabaloo, 
3RRR Radio (9 July 2014).

‘Analysis of Australian Immigration 
Policy Compared to Other Countries’ 
Interview with Tracy Holmes, ABC 
NewsRadio Drive (8 July 2014).

‘Turned Back and Left to Die.’ Interview 
with The Daily, 2SER Radio (7 July 2014).

 ‘Australia’s Offshore Processing Centre 
in PNG’ Interview with Stan Grant, Sky 
News Television  17 February 2014).

‘60th anniversary of Australia acceding 
to the Refugee Convention in 1954’: 
Interview with SBS radio (22 January 
2014).

‘Tow backs’: Interview with 4ZZZ FM 
Radio, Brisbane (22 January 2014).

JULIE DEBELJAK

Books

Bronwyn Naylor, Julie Debeljak and 
Anita Mackay, ‘Foreward’ in Bronwyn 
Naylor, Julie Debeljak and Anita 
Mackay, (eds), Human Rights in Closed 
Environment (Federation Press, Law in 
Context, 2014)

Julie Debeljak, ‘The Impact of Charter 
Jurisprudence on Human Rights in 
Prisons’ [2014] 2 Judicial College of 
Victoria Online Journal 153-165

Bronwyn Naylor, Julie Debeljak and 
Anita Mackay (eds), Human Rights in 
Closed Environment (Federation Press, 
Law in Context, 2014)

Conference papers

‘The Impact of Charter jurisprudence 
on Human Rights in Closed 
Environments’ (Presented at Human 
Rights in Victoria under the Charter: 
The Development of Human Rights 
Law in Victoria, Co-convened by the 
Supreme Court of Victoria, Faculty of 
Law Monash University, the Judicial 
College of Victoria, and the Victorian Law 
Foundation, Melbourne, 7-8 August 2014

Grant

Australian Research Council Linkage 
Infrastructure Equipment and Facilities 
Grant, entitled The International Law 
Library on WorldLII: New content and 
facilities for the leading repository and 
citator for international law, 2014-15. 
The Grant is awarded with lead Chief 
Investigators Profs Andrew Mowbray 
and Graeme Greenleaf, and 17 fellow 
Chief Investigators. The administering 
organisation is University of Technology, 
Sydney, and the nine Partner 

Organisations are UoM, UNSW, UoS, 
UWA, Bond, UWS, UoQ, ANU, and 
Monash. The Grant is worth just over 
$650,000, with $284,000 contribution 
from the ARC

Other

Moderator, ‘“Not My Life”: Film 
Screening and Panel Discussion on 
Human Trafficking, Slavery and Slavery-
like practices’, Law Institute of Victoria, 
Melbourne, 30 October 2013

PAULA GERBER

Articles

Gerber Paula ‘Living a life of 
crime: The ongoing criminalisation 
of Homosexuality within the 
Commonwealth’ (2014) 39(2) 
Alternative Law Journal 78.

Gerber, Paula & Gory, Joel ‘The UN 
Human Rights Committee and LGBT 
Rights: What is it doing? What could 
it be doing?’ (2014) 14 Human Rights 
Law Review .

Book Chapter

Gerber, Paula ‘Human Rights Education 
in Schools’ in Transparency International 
(ed) Global Corruption Report: Education 
(2013) Routledge, Oxford, 337-340. 

Submissions

Submission to the Senate Legal and 
Constitutional Affairs Legislation 
Committee Inquiry into the Recognition 
of Foreign Marriages Bill 2014 (July 2014)

Media

‘Should Australia legally recognise 
same-sex marriages validly 
performed overseas?’ Online Opinion, 
24 July 2014

‘Commonwealth Games: Is it time to 
stop playing? Guardian Australia, 22 
July 2014, 

‘Ian Thorpe came out, but not in 
Australia – a wise decision’ The 
Conversation, 14 July 2014, 

‘Why the Pacific islands are no gay 
paradise’ Gay Star News, 12 May 2014, 

‘Children’s complaints to the UN 
could embarrass Canberra, but 
should be heard’ (with Melissa Castan) 
The Age, 21 April 2014

SBS Radio, ‘Campaign for G20 action 
on child labour’ 11 April 2014, 

‘Should the west be held accountable 
for gay persecution?’ The 
Conversation, 8 April 2014, 

‘LGBTI Rights and the UN - where to 
from here?’ International Service for 
Human Rights Monitor, 25 February 2014 

‘We should act on Uganda’s oppression 
of gays’ ABC Drum, 18 February 2014, 

‘Does Israel’s interrogation of 
Palestinian boys violate human rights?’ 
The Conversation, 11 February 2014

‘Children and human rights abuses: 
coming to an international stage?’ 
The Conversation, 30 January 2014 

 ‘What can Australia learn about birth 
registration from other countries?’ 
(with Amalia Fawcett) Plan International, 
2 December 2013

Blog

‘Is the criminalisation of 
homosexuality in the Commonwealth 
a relic of the British Empire?’ The 
Castan Centre for Human Rights Law 
Blog, 20 November 2013, 

STEPHEN GRAY

Book

Thalia Anthony, Penny Crofts, Thomas 
Crofts, Stephen Gray, Arlie Loughnan, 
Bronwyn Naylor, Waller & Williams 
Criminal Law, Text and Cases, 12th 
edition, Lexis Nexis Butterworths, 
Sydney, 2013 (1031 pages).

Article

Stephen Gray and Andre Dao, 
‘Imprisoned for shirts, sex and a Mont 
Blanc pen: the corruption case of 
Singapore legal academic Tey Tsun 
Hang’, (2014) 15(1) Australian Journal of 
Asian Law, 1-18.

Book review

Nicholas Clements, ‘The Black War: Fear, 
Sex and Resistance in Tasmania’, (2014) 
39(2) Alternative Law Journal 202-3.

Conference paper

Stephen Gray, ‘Catspaw for a 
body-snatcher?: the criminal law 
and nineteenth-century treatment 
of Aboriginal human remains’, paper 
presented at Sydney Institute of 
Criminology Criminal Law workshop, 
University of Sydney, 14 February 2014 

SARAH JOSEPH

Book

Federal Constitutional Law: A 
Contemporary View (Thomson Reuters, 
Sydney, 2014, 4th edition),626 pages, 
co-author with Melissa Castan 

Articles

“The Fiasco of FIFA”, (2014) 
Alternative Law Journal, Volume 39, no. 
3 (November 2014)

“Arts boycotts: the Controversy over 
the Nineteenth Biennale of Sydney”, 
Manifesta 18 (November 2014)

Conference Papers

4 July 2014, “Tintin and the right of self 
determination”, ANZSIL conference, 
ANU, Canberra

Seminars

28 March 2014, “Australia’s Freedom 
Debate”, University of Tasmania

Submission

Submission on the Migration 
Amendment (Protection and Other 
Measures) Bill 2014 to the Senate Legal 
and Constitutional Affairs Committee, 
July 2014

Media

Interview in the Zone, The Age, 24 
November 2014

“Freedom: the Government’s 
Inconsistent Approach”, The Age, 8 
April 2014

“The Biennale Boycott Blues”, The 
Conversation, 22 March, 2014

DR JOANNA KYRIAKAKIS

Book Review

‘Rene Provost and Payam Akhavan: 
Confronting Genocide’ (2014) Criminal 
Law and Philosophy 1-8 (13 April 2014)

Blog

‘2014 Castan Human Rights Report: 
Corporations Now Less Accountable’ 
Castan Centre for Human Rights Law 
Blog, 30 April 2014

‘Too Big to Be Sued? US Supreme 
Court Further Limits Corporate 

Publications and Other Activities by Centre Faculty Members
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Human Rights Litigation’, Castan 
Centre for Human Rights Law Blog, 3 
February 2014.

Other

‘Business and Conflict: Is there a Role 
for International Criminal Law’, hosted 
by the Australian Red Cross, NSW Law 
Week 2014, Marque Lawyers, Sydney, 
15 May 2014. 

ADAM MCBETH

Book Chapter

A McBeth, ‘What do Human Rights 
Require of the Global Economy?’, in D 
Reidy & C Holder (eds), Human Rights: 
The Hard Questions, (2013, Cambridge 
University Press, UK)

A McBeth, ‘The Shift Towards Emerging 
Economy Financing of Development 
Projects: Implications for Human Rights 
Standards’, in R Maguire & B Lewis 
(eds),Shifting Global Powers: Challenges 
and Opportunities for International Law, 
(2013, Routledge, UK)

Conference Papers

A McBeth, ‘All Care, No Responsibility: 
The Current State of Extraterritorial 
Human Rights Obligations’, 
Australian and New Zealand Society 
of International Law Conference, 
Australian National University, Canberra, 
July 2014

A McBeth, ‘There Ain’t No Votes in Aid: 
A Human Rights Critique of the “New 
Aid Paradigm”’, Castan Centre Annual 
Conference, Melbourne, July 2014

Submission

Liberty Victoria / Civil Liberties 
Councils of Australia, Submission to 
Parliamentary Joint Committee on 
Intelligence and Security on Counter-
Terrorism Legislation Amendment 
(Foreign Fighters) Bill 2014, October 
2014 (contributing author)

BRONWYN NAYLOR

Books

Co-editor (with Julie Debeljak and Anita 
Mackay) Protecting Human Rights in 
Closed Environments Law in Context, 
Federation Press 2014

Co-editor (with T. Anthony, P. Crofts, T. 
Crofts, S. Gray and A. Loughnan) Waller 
and Williams Criminal Law Text and 
Cases (12th edition, 2013) Lexis Nexis.

Articles

‘Australia’s growing prisons crisis’, 
The 2014 Castan Human Rights Report

Book Chapters

‘Human Rights and Respect in Prisons: 
the Prisoners’ Perspective’ in Protecting 
Human Rights in Closed Environments  
Law in Context, Federation Press (2014)

‘Human Rights and People with 
Disabilities in Closed Environments’ 
(with P. Frawley) in Protecting Human 
Rights in Closed Environments Law in 
Context, Federation Press (2014)

‘Gender, Offending and Mental 
Disorder’ in P. Taylor, K. Corteen and S. 
Morley.(Eds) A Companion to Criminal 
Justice, Mental Health and Risk (Bristol, 
UK: The Policy Press, Oct 2014).

‘Prisoner/Patient: Prisons as Mental 
Health Institutions’ in Eoin Carroll 
and Kevin Walker (eds) Reimagining 
Imprisonment in Europe (The Liffey 
Press, Dublin 2014) pp195-216.

Commissioned Reports

Women Exiting Prison In Victoria: A 
Post-Release Study 2011-2013 (with 
Rosemary Sheehan, Catherine Flynn 

and Chris Trotter) for Department of 
Justice (Vic) 2013, 37pp.
Conference papers
Official Response Mechanisms: a 
Critique of the Public Inquiry Model in 
Ireland, the UK and Australia’ Anne-
Marie McAlinden (Queen’s University 
Belfast) and Bronwyn Naylor (Monash 
University Australia) Workshop on 
Sexual abuse in the church and other 
institutional settings, International 
Institute for the Sociology of Law Onati 
Spain, 10 April 2014
‘Parental physical punishment of 
children: necessary discipline or human 
rights violation?’ Monash Prato Public 
Lecture 6 May 2014.
‘Children as victims of justice: children 
of offenders at their parents’ arrest, 
bail and sentencing’  Australian and 
New Zealand Society of Criminology 
Conference, Sydney, October 2014 
-  Bronwyn Naylor, Catherine Flynn and 
Paula Fernandez Arias
‘Family Violence and Defences to 
Homicide’ International Criminal Law 
Congress  8-12 October 2014
Submissions
Submission on the Department 
of Justice’s Defensive Homicide: 
Proposals for Legislative Reform - 
Consultation Paper (2013) (with Debbie 
Kirkwood, Mandy McKenzie and 
Libby Eltringham (Domestic Violence 
Resource Centre Victoria); Danielle 
Tyson (Department of Criminology, 
School of Political & Social Inquiry, 
Monash University), Dr Chris Atmore 
(Federation of Community Legal 
Centres); and Sarah Capper (Victorian 
Women’s Trust).
Grants
Monash-Warwick Alliance Seed Fund: 
‘Access to Justice: A Comparative 
Analysis of cuts to the civil and criminal 
Legal-Aid systems in England, Wales 
and Victoria’ (with Dr Asher Flynn, Prof 
Arie Freiberg and Prof Jude McCulloch 
(Monash) and Prof Jacqueline Hodgson 
(Warwick)  A$13,398.00 (Monash) and 
£7,165.00 (Warwick) 
Legal Services Board (Victoria) (with Dr 
Deborah Kirkwood, Dr Danielle Tyson 
and Mandy McKenzie) ‘Improving Legal 
Responses to Domestic Homicides: 
A study of Homicides in Victoria 2005-
2014’ ($140,000)
Media
“Criminal law and restorative justice”, 
The World From Below, Channel 31, 17 
October 2014

MARIA O’SULLIVAN
Article
‘Before the High Court: Minister for 
Immigration and Border Protection 
v SZSCA: Should Asylum Seekers 
Modify their Conduct to Avoid 
Persecution?’ (2014) 36(3) Sydney Law 
Review 541-556
Book Chapter
‘Identifying Asylum-Seekers as Potential 
Refugees: Transfers and ‘Acquired 
Rights’ under the Refugee Convention’ 
in S. Kneebone et al (eds), Refugee 
Protection and the Role of Law: 
Conflicting Identities (Routledge, 2014)
Conference Papers
‘UNHCR as Amicus Curiae before the 
European Court of Justice’, Access to 
Asylum: Current Challenges and Future 
Directions, Monash Prato Centre, May 2014
‘The Ethics of Burden-Sharing 
through Resettlement: Australia in 
the Asia-Pacific Region’ Workshop 

on Comparative regional protection 
frameworks for refugees:  Norms 
and norm entrepreneurs, Refugee 
Law Initiative, University of London, 
November 2013 (*invited speaker)

Submission

Submission to the Commonwealth 
Human Rights Commission Inquiry into 
Children in Detention (co-authored with 
Azadeh Dastyari and Tania Penovic), 2014

Media

‘Explainer: Does Cambodia refugee 
deal comply with the convention?’, 
The Conversation, 30 September 2014 

‘Preventing asylum seekers’ return 
to harm through the High Court’, The 
Conversation, 8 July 2014. 

‘Who is most in need? The moral 
and legal issues arising from refugee 
protection in Australia’ Law Matters, 
Feature article – Expert Commentary, 
December 2013, 6-7.

Interview: ‘International Access to 
Asylum – The Syrian Crisis’, Between 
the Lines Program, Channelnews Asia 
(Television), 14 October 2014

Other

Amnesty International CBD Chapter, 
Presentation: Australian refugee law 
and policy, May 2014

Crossing Borders, Lecture on Refugee 
Law (for medical students from Monash 
Medical Centre), April 2014

TANIA PENOVIC

PhD thesis 

To deter, distance and dehumanise: 
mandatory immigration detention and 
offshore processing of asylum seekers 
under Australian law.

Conference papers  

‘Queue jumpers’ and the deviant 
‘other’, paper delivered on 15 
November 2014 at ‘Australia and 
its others: Fear and politics in a 
multicultural nation’, RMIT University, 
15 November 2014

Outsourcing protection: Australia’s 
bilateral arrangements for asylum 
seeker transfer in the Asia Pacific,  
presented at a public forum sponsored 
by the Croatian Centre for Peace 
Studies and the Ivo Pilar Institute of 
Social Sciences, entitled ‘The politics 
of asylum law in Australia and the 
European Union’ held at Bogdan 
Ogrizović Library, Zagreb, Croatia. 

Offshore and Outsourced: shifting 
responsibility for the management of 
asylum seekers, presented at ‘Access 
to Asylum: Current Challenges and 
Future Directions’, Monash University 
Prato Centre, 29 May 2014.  

Reflections on teaching, drawing 
on Pushkin presented at the 2014 
Civil Justice Research and Teaching 
Conference, University of Tasmania 
Faculty of Law, 18 February 2014

Expert commentary 

‘Neglect, Abuse and Detention at Sea’ 
in Down Under all Over 2014 39(3) 
Alternative Law Journal 194-5

‘As if we were at war’ in Down Under 
all Over (2014) 39:1 Alternative Law 
Journal 54-55.

‘Parliamentary Contortions following 
the High Court’s Malaysian Declaration 
Decision’ (2013) 20 Australian Journal of 
Administrative Law 109-112.

Refereed journal article 

‘Privatised immigration detention 
services: challenges and opportunities 
for implementing human rights (2014) 

30(2) Law in Context Human Rights 
in Closed Environments edited by 
Bronwyn Naylor, Julie Debeljak and 
Anita Macakay

Submissions

Submission to the Legal and 
Constitutional Affairs References 
Committee on the Inquiry into the 
incident at the Manus Island Detention 
Centre from 16 February to 18 February 
2014, May 2014 (with Azadeh Dastyari). 

Submission to Australian Human Rights 
Commission National Enquiry into 
Children in Immigration Detention, April 
2014 (with Azadeh Dastyari and Maria 
O’Sullivan)

Evidence presented to Senate Legal 
and Constitutional Affairs Committee on 
the Migration Amendment (Regaining 
Control over Australia’s Protection 
Obligations) Bill 2013, 14 February 2014

Submission to the Senate Legal and 
Constitutional Affairs Committee on 
the Migration Amendment (Regaining 
Control over Australia’s Protection 
Obligations) Bill 2013, January 2014 
(with Professor Susan Kneebone, Dr 
Azadeh Dastyari, Adam Fletcher and Dr 
Maria O’Sullivan).

Book review 

Review: The Ashgate Research 
Companion to Migration Law, Theory 
and Policy, Satvinder Juss (ed), (Ashgate 
2013) 22(4) Asian and Pacific Migration 
Journal 2014, 579-583.

RONLI SIFRIS

Book

Reproductive Freedom, Torture and 
International Human Rights: Challenging the 
Masculinisation of Torture (Routledge, 2014)

Article

‘Threats to Victoria’s Abortion Laws’ 
(2014) 39(2) Alternative Law Journal 142.

Conference Papers

In Conversation with Kim Rubenstein, 
Professor and Director of the Centre 
for International and Public Law at 
the Australian National University’s 
College of Law (Canberra, August 2014) 
(Gender and the International Prohibition 
of Torture)

Castan Centre for Human Rights Law’s 
annual conference (Melbourne, July 
2014) (Reproductive Rights: Recent 
Developments)

La Trobe University, Faculty of Law 
(Melbourne, May 2014) (Reproductive 
Freedom, Torture and International 
Human Rights)

Monash University, Health Technoscience 
and the Human Body: Socio-Legal 
Perspectives (Melbourne, February 2014) 
(Women’s Reproductive Rights)

Media

Interviewed by Right Now Radio about 
recent developments in reproductive 
rights (25 July 2014). 

Blog

‘Tasmania Decriminalises Abortion’ 
On Line Opinion, 5 December 2013. 

‘Tasmania Decriminalises Abortion’ 
Castan Centre for Human Rights Law, 
29 November 2013. 

‘Tasmania Decriminalises Abortion’ 
New Matilda, 25 November 2013.

Other

‘Reproductive Rights in Australia’ 
State of Human Rights (Castan Centre 
for Human Rights Law, April 2014) 
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Twitter: www.twitter.com/castancentre
Blog: http://castancentre.wordpress.com
YouTube: www.youtube.com/user/CastanCentre

Save the Date:
Human Rights 2015

The Annual Castan Centre 
for Human Rights Law Conference
Friday 24th July 2015 – Melbourne
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