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Case Study on the Human Rights Impacts of Digitisation of Social Protection 

Systems: Centrelink’s Online Compliance Intervention System 

 

1. The Castan Centre for Human Rights Law welcomes the opportunity to provide to the 

Special Rapporteur on Extreme Poverty written input for his forthcoming thematic report to 

the UN General Assembly on digital technology, social protection and human rights. The 

Castan Centre for Human Rights Law at Monash University is a leading academic centre 

using its human rights expertise to create a more just world where human rights are 

respected and protected, allowing people to pursue their lives in freedom and with dignity.   

2. We note that the call for submissions emphasised the value to the Special Rapporteur of 

specific case studies involving the introduction of digital technologies in national social 

protection systems. For this reason, this submission will focus on the implementation in 

Australia of an online compliance intervention system (‘OCI’) to recover social security 

debts. The system, and the scandal which surrounded it, have become known as 

‘Robodebt’. 

3. The implementation and impacts of the OCI considered in this submission are troubling. 

The system places unreasonable burdens on users to locate and provide detailed 

information, and to proactively navigate complex processes. The OCI’s error rates are high, 

leading to a situation in which many people may be repaying debts which do not exist. 

Vulnerable people, including those with limited access to digital services, and those living 

with disability or mental ill-health, have been disproportionately affected. There is evidence 

that the human rights of a large number of service users – including the right to social 

security – have been negatively impacted by the OCI. More generally, the design and 

operation of the OCI reflect a worrying trend in Australia towards punitive social security 

systems which reinforce the social exclusion and marginalisation of the poor. 

The Online Compliance Intervention System 

4. In Australia, the federal government agency responsible for delivery of social security 

services such as payments for pensioners, the unemployed, families, people with disability 

and carers, is known as Centrelink. In July 2016, Centrelink, which is part of the 

Department of Human Services, launched its new OCI for identifying and recovering debts 

from customers. The OCI matches income declared by customers in Centrelink’s records 

with their income data in the Australian Tax Office’s records. If there is a discrepancy, 

customers are asked to confirm or update their data in the OCI system. If the discrepancy 
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is not resolved, Centrelink may issue a debt. This debt raising process was previously done 

manually by compliance officers.1 

5. The stated rationale behind the system is that it will increase the efficiency of debt recovery. 

Under the previous manual system 300,000 possible discrepancies were identified per year, 

20,000 of which could be investigated. According to the Commonwealth Ombudsman, the 

OCI can identify and generate letters for 20,000 discrepancies per week.2 All possible 

discrepancies can be investigated automatically, and the Department of Human Services 

estimated in 2016-2017 that it would undertake approximately 783,000 investigations.3 

Issues with the OCI scheme 

 

Burden of proof 

 

6. The Commonwealth Ombudsman carried out an investigation of the OCI scheme in 2017. 

It was found that the OCI system would calculate an accurate debt provided that customers 

gave the necessary information. This can be an unreasonable burden to place on 

customers:  

 

the OCI system relies on users inputting data which relates to a historical period, up to six 

financial years past. Our investigation found that DHS customers had not been forewarned they 

may need to retain their detailed fortnightly earnings information (such as payslips) indefinitely. 

For some, employers could no longer be contacted or may refuse to provide the relevant income 

information. Many users were not current DHS customers and had no reason to keep the 

agency updated about their current contact information. This meant they did not receive the 

originating OCI notices inviting them to go online.4 

 

7. Whereas Centrelink’s previous debt recovery process employed staff to investigate 

discrepancies in customers’ data, the OCI system places the burden of proof on the 

customer to provide the information necessary for the OCI system to produce an accurate 

calculation. This can require customers to input fortnightly income data covering years past 

and, if the customer is unable to do so, the OCI uses their averaged income to make its 

calculation. This burden can be difficult, especially where access to human interaction with 

Centrelink representatives is limited: ‘A digital process that relies on electronic coding to 

                                                            
1 Richard Glenn, ‘Centrelink’s automated debt raising and recovery system’ (Commonwealth Ombudsman 
Report No 02|2017, April 2017) 1. 
2 Amie Meers et al, Lessons learnt about digital transformation and public administration: Centrelink’s online 
compliance intervention (Commonwealth Ombudsman Paper) 1. 
3 Ibid. 
4 Ibid 5. 
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process data is only as good as the information the citizen provides, so the citizen needs 

sufficient guidance to successfully navigate the new process.’5 

8. The process of income averaging increases the rate of “false positives”. This process is 

used by the OCI scheme when the person being investigated does not or cannot provide 

accurate information about the income they earned while receiving Centrelink benefits. The 

process involves using a person’s annual income data from the Australian Tax Office to 

estimate their average fortnightly income across the year. As a result, the person is 

deemed to have earned the same amount of income for each fortnightly period. For 

example, a person may receive an unemployment benefit for part of the year, during which 

time they earn little or no income. However, the OCI uses its estimate of the fortnightly 

income, meaning the person may be incorrectly assessed as having received the 

unemployment benefit when their income was too high to be eligible.6  

9. A 10% penalty is also applied to debts issued under the OCI scheme where the customer 

refuses to provide information regarding their income, or knowingly or recklessly provides 

false or misleading information regarding their income.7 This penalty was applied before 

the OCI scheme’s implementation, however it is particularly troubling in the OCI context, 

where the burden is on the customer to prove their innocence.8 When the OCI scheme was 

first implemented, the 10% fee was also imposed on anyone who was issued a debt 

regardless of whether they did not provide information or provided false or misleading 

information.9  

 

Vulnerability 

 

10. Shifting the burden of proof to the customer disproportionately affects certain vulnerable 

groups. Centrelink’s system has ‘vulnerability flags’ attaching to customers with specific 

vulnerabilities that could impact their capacity to comply with payment requirements.10 

                                                            
5 Ibid. 
6 National Social Security Rights Network ‘Submission to the inquiry into the Better Management of the Social 
Welfare System Initiative’(NSSRN, March 2017) 3-7. See particularly the case study on page 6. 
<http://www.aph.gov.au/DocumentStore.ashx?id=0d7a2f60-8fd2-41b6-8f20-3e64e6aa9331&subId=509803>  
7 s 1228B Social Security Act 1991 (Cth). 
8 See Christopher Knaus, ‘Centrelink’s Use of 10% Debt Recovery Fee Could Be Unlawful, Welfare Group 
Says’ The Guardian (online, 9 March 2017) < https://www.theguardian.com/australia-
news/2017/mar/09/centrelinks-use-of-10-debt-recovery-fee-could-be-unlawful-welfare-groups-say>. 
9 David Donaldson, ‘Centrelink robodebt had “profoundly negative” impact, inquiry finds’ The Mandarin 
(online, 22 June 2017) <https://www.themandarin.com.au/80465-centrelink-robodebt-profoundly-negative-
impact-inquiry-finds/>.  
10 ‘The collection, use and disclosure of personal information for Centrelink purposes’ (Centrelink Policy 
Document) 3. The vulnerabilities are: psychiatric problems or illness, cognitive or neurological impairment, 
illness or injury requirement frequent treatment, drug or alcohol dependency, homelessness, recent traumatic 
relationship breakdown, significant lack of literacy and language skills or a nationally approved vulnerability 
(Glenn (n 1) [3.41]) 
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Customers with vulnerability flags are exempt from the OCI. However, vulnerability flags 

fail to cover all the people they should. For example: 

 the OCI does not include vulnerable people who acquired their vulnerability after 

commencing their payment and therefore do not yet have a flag;11 

 the debt raising process itself could give rise to vulnerability;12 

 some people have language barriers insufficient to grant them a vulnerability flag 

though sufficient to cause them to have difficulty comprehending Centrelink’s 

automated systems;13 and 

 Centrelink’s vulnerability indicators apply to job seekers, so they do not cover recipients 

of non-activity tested payments such as sickness allowance.14 

 

11. Australian community services body, Anglicare, has recommended that the mechanisms 

for identifying, tracking and supporting vulnerable Centrelink customers be extended.15 

Mental Health Australia claims ‘it should not be a requirement for Centrelink customers to 

disclose mental health issues for debt collection activity to be conducted in a manner that 

is sensitive to their needs.’16 The Tasmanian Council of Social Service fundamentally 

disputed vulnerability indicators being a sufficient mechanism for determining who is 

subject to the OCI: ‘any human service system we have in place in this country should 

actually already acknowledge the level of need that anyone accessing a safety net might 

have, rather than people having to be stereotyped or stigmatised by having a flag next to 

their name.17 

 

Communication and clarity 

 

12. Automating debt recovery with the OCI has led to many issues with communication. Many 

customers had incorrect addresses in Centrelink’s system, mostly due to no longer 

requiring Centrelink’s services. During the first round of the OCI’s debt calculating, many 

people did not receive initial letters. 6,500 people did not hear about them until they were 

                                                            
11 Senate Community Affairs References Committee, Parliament of Australia, Design, scope, cost-benefit 
analysis, contracts awarded and implementation associated with the Better Management of the Social Welfare 
System initiative (Report, June 2017) [3.34]. 
12 Glenn (n 1) [3.45]. 
13 Senate Community Affairs References Committee (n 11) [3.51]. 
14 Ibid [3.36]. 
15 Teresa Hinton, ‘Paying the Price of Welfare Reform’ (Anglicare Tasmania, May 2018) 100. 
16 Senate Community Affairs References Committee (n 11) [3.42]. 
17 Ibid [3.39]. 
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issued a debt notice. Some letters were sent to deceased people.18 Centrelink has since 

begun to use registered post for its letters.19 

13. The letters were criticised for not clearly displaying the customer assistance phone number 

or clearly communicating the possibility of a debt, 20 and for not clearly explaining the 

concept of averaging the income.21 The letters also did not state that it was compulsory for 

recipients to clarify their income. The Ombudsman found that there was a need for clear 

communication, warnings and explanation of consequences.22 Letters are distributed in 

English regardless of the linguistic background of recipients.23 Stakeholders have pointed 

out the barriers posed by lack of internet and general literacy in responding to the letters.24 

Contacting Centrelink by phone was difficult for customers due to long waiting periods and 

letters not displaying the dedicated number.25 In light of the poor communication and lack 

of clarity in the OCI scheme, Anglicare recommended that an interface be established to 

meet the needs of vulnerable customers, and a specialist advocacy service implemented 

to assist customers in navigating the system.26 

 

Legality 

14. Given the power imbalance between Centrelink and its customers, after being issued a 

notice, people tend to assume that Centrelink is right and pay without checking their income 

records.27 In light of ‘seemingly small distinctions… that only a human could make’,28 

Gillian Terzis claims ‘conservative estimates of [the OCI’s] error rate hover at 20 percent.’29 

This may mean that customers in need of financial support have been paying invalid debts. 

The very legality of the OCI scheme has been attacked by prominent Australian lawyers 

                                                            
18 Ibid [3.15]. 
19 Glenn (n 1) [1.35]. 
20 Ibid [3.49], [4.7]; Senate Community Affairs References Committee (n 11) [3.11]-[3.12], [3.73]. 
21 The Ombudsman recommended that the Department of Human Services remedy each of these: Glenn (n 1) 
[4.7]. 
22 Meers et al (n 2) 63. 
23 Senate Community Affairs References Committee (n 11) [3.49]. 
24 Ibid [3.13], [3.14]. 
25 Ibid [3.106]. 
26 Hinton (n 15) 102. 
27 Senate Community Affairs References Committee (n 11) [3.3]. 
28 Gillian Terzis, ‘Case study: automation of government welfare services’ State of Digital Rights (Digital Rights 
Watch Report, May 2018) p 36. These include the fluctuations in income typical of casual or contract workers, 
workers having to submit their income for periods that end a number of days in the future and therefore needing 
to correct their income declarations, and the lack of OCI’s ability to correct basic errors in the system’s database 
such as different names being used and spelling errors.   
29 Ibid.  
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for being an ‘elaborate sham’30 involving the enforcement of debts either ‘inflated or non-

existent’.31 

 

Social exclusion of the poor  

 

15. The OCI scheme contributes to a broader trend of the poor being socially excluded and 

dehumanised by punitive social support systems.32 This effect is particularly pertinent in 

Australia in the context of other punitive social support policies including the recently 

implemented demerit system designed to punish job-seekers receiving government 

support33 and proposed drug testing for welfare recipients.34 The Australian Council of 

Social Service has recommended that ‘compliance systems should be based on re-

engagement not punishment and penalties should be designed to avoid placing people in 

severe financial hardship.’35  

16. Nonetheless, despite the significant criticism received by the Department of Human 

Services following the commencement of the OCI scheme, the Department is still taking a 

strict approach. The Department is threatening to charge interest to customers who fail to 

pay back OCI debts, along with potential bans on overseas travel, legal action or forfeiture 

of tax refunds if payment is not received in 14 days.36 There is a danger that the OCI will 

exacerbate a trend of punitive social support policies contributing to the systemic exclusion 

of the poor.37 

                                                            
30 Gavin Silbert QC. See Cameron Houston & Chris Vedelago, ‘Top QC slams Centrelink’s robo-debt program 
as “elaborate sham”’ The Sydney Morning Herald (online, 2 December 2018). 
<https://www.smh.com.au/national/top-qc-slams-centrelink-s-robo-debt-program-as-elaborate-sham-20181202-
p50jos.html)>. 
31 Professor Terry Carney AO, ‘The new digital future for welfare: debts without legal proofs or moral 
authority?’ UNSW Law Journal Forum 2018, 3. 
32 See Loïc Wacquant, Punishing the Poor: The Neoliberal Government of Social Insecurity (Duke University 
Press 2009). 
33 ‘Demerit-Point System for Welfare Slackers’ SBS News (online, 9 May 2017) 
<https://www.sbs.com.au/news/demerit-point-system-for-welfare-slackers>. 
34 Parliament of Australia, ‘Drug Testing for Welfare Recipients’ 
<https://www.aph.gov.au/About_Parliament/Parliamentary_Departments/Parliamentary_Library/pubs/rp/Budget
Review201718/WelfareRecipients>. See Peter Whiteford, ‘Budget 2017: Welfare Changes Stigmatize 
Recipients and are Sitting on Shaky Ground’ The Conversation (Online, 11 May 2017) 
<https://theconversation.com/budget-2017-welfare-changes-stigmatise-recipients-and-are-sitting-on-shaky-
ground-77394>. 
35 Australian Council of Social Service, ‘Submission to Review of Australia’s Welfare System’ (ACOSS, August 
2014) 17. 
36 Cameron Houston and Chris Vedelago, ‘Robo-debts scheme takes hard line: “We charge compound interest 
daily”’ Sydney Morning Herald (online, 24 March 2019) < https://www.smh.com.au/national/robo-debts-
scheme-takes-hard-line-we-charge-compound-interest-daily-20190324-p5172p.html>.  
37 For a theoretical discussion of how government discourse and punitive welfare policies contribute to the 
exclusion of the poor in Australia see Lisa Gunders, ‘Immoral and un-Australian: The Discursive Exclusion of 
Welfare Recipients’ 9(1) Critical Discourse Studies (2012) 1. 
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Groups impacted by the OCI scheme 

17. The fact that Centrelink customers represent a lower-income section of society has meant 

that the negative impacts of OCI have been felt disproportionately by financially 

disadvantaged Australians. However, within this section of society, groups can be identified 

that are worse impacted by the OCI. 

People with limited access to digital services: 

18. The OCI requires customers to submit their data on its online platform. Access to its online 

platform is limited for people with lower access to digital services, meaning the OCI poses 

a higher danger of excluding them from the social services they require. 

19. The Australian Digital Inclusion Index measures digital inclusion primarily based on access, 

affordability and digital ability.38 In 2017 it found that groups with low digital inclusion 

included: Australians over 65,39 low income groups,40 people with disabilities,41 Indigenous 

Australians42 and rural residents.43 Women were also found to have lower digital inclusion 

than men.44 According to the Australian Bureau of Statistics, 18% of households without 

children under 15 lack internet connection (compared with 3% of households with children 

under 15). 23% of households not located in major cities are not connected to the internet 

(compared with 12% of households located in major cities).45 

20. The above groups are vulnerable in the OCI process by virtue of their lower levels of digital 

access. The Senate Inquiry into the OCI scheme criticised the deficiency in the 

communication strategy with those unable to access internet or phone communication 

channels.46 The Legal Services Commission of South Australia informed the Senate inquiry 

that many people subject to the OCI program ‘do not have internet and they may not have 

mobile phones… those who have casual jobs or intermittent positions prioritise other 

necessities, and the internet and mobile phones may not necessarily be high on those 

                                                            
38 Julian Thomas et al, ‘Measuring Australia’s Digital Divide: The Australian Digital Inclusion Index’ (RMIT 
University, 2017), see 7-8 for methodology. 
39 Ibid 14. One of the least digitally included groups in Australia (42.9, 13.6 below the national average). 
40 Ibid 13. Relatively low income groups can struggle with the rising proportion of income that must be spent on 
network access. (41.1, 15.4 below the national average). This is particularly relevant to Australians living outside 
of capital cities where the choice of providers is narrower and services more costly. 
41 Ibid 18. 47.0, 9 points below the national average. 
42 Ibid 9. 49.5, 7.0 points below the national average. This study did not extend to remote indigenous 
communities so it can be expected that the index would be lower. 
43 Ibid 11. Australians in rural areas have lower digital inclusion than Australians in capital cities (50.7 compared 
with 58.6). 
44 Ibid 13. Australian women have lower levels of digital inclusion than men (overall 2.0 points below men, a 
gap wider in older age groups). 

45 Australian Bureau of Statistics, Household Use of Information Technology, Australia, 2016-17 (Catalogue No 
8146.0, 28 March 2018). 
46 Senate Community Affairs References Committee (n 11) [6.20]. 
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lists.’47 Rural Australians have needed to travel long distances to offices or legal services 

after not being able to reach a Centrelink representative via phone.48 

 

People living with mental illness 

 

21. Data released from the Department of Human Services revealed that 2,030 people died 

after receiving OCI debt notices, 429 of whom were under the age of 35.49 Data on cause 

of death is not collected by the Department, so a definitive causal link cannot be drawn 

between the debt notices and deaths. However, 663 of the recipients were classified by 

the Department as vulnerable. The Senate Inquiry received various submissions regarding 

the stress the debt notices caused among recipients, many of whom found the process of 

navigating the system ‘stressful and frightening’ for fear of making a mistake. 50  The 

Australian Council of Social Services submitted that the communication at the 

commencement of the program created ‘a climate of fear among debt letter recipients’.51 

Mental Health Australia was critical of the OCI scheme’s lack of consideration for people 

with mental illness in its Senate submission: 

 

To require people experiencing these cognitive impairments to manage these processes with 

little support can be likened to asking people in wheelchairs to negotiate a stairwell. We would 

simply never do it. We would supply a ramp, or an elevator, or make some alternative 

arrangement. The same is true of mental illness.52 

 

People with disabilities 

 

22. The OCI scheme has been criticised for having no system in place to help people with 

disabilities navigate the system. Customer complaints have included a deaf customer being 

directed to use the phone service, and a customer with the reading and maths age of a 

young child being asked to clarify payments dating back to 2001.53 The lack of assistance 

for people with these impediments is troubling given navigating the OCI system has been 

                                                            
47 Ibid 3.81 citing Ms Tara Simpson, Legal Services Commission of South Australia, Committee Hansard, 
10 April 2017, 19. 
48 Ibid [3.56], [3.57]. 
49 Shalailah Medhora, ‘Over 2000 People Died After Receiving Centrelink Robo-Debt Notice, Figures Reveal’ 
ABC (online, 18 February 2019) https://www.abc.net.au/triplej/programs/hack/2030-people-have-died-after-
receiving-centrelink-robodebt-notice/10821272. 
50 Senate Community Affairs References Committee (n 11) [3.62]-[3.63], [4.54]. 
51 Ibid [3.4]. 
52 Opening statement for Senate Standing Committee hearing on 21 April 2017, 2. 
53 Senate Community Affairs References Committee (n 11) [3.53], [3.54]. 
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difficult even for well-educated and digitally literate people.54 The Senate Inquiry into the 

OCI recommended that easy English versions of the OCI process be made available.55   

 

Human rights implications of the OCI scheme 

23. Under Article 9 of the International Covenant on Economic Social and Cultural Rights 

(‘ICESCR’), Australia recognises everyone’s right to social security.56 Under Article 3, 

Australia has undertaken to ensure the equal right of everyone to the enjoyment of all 

economic, social and cultural rights, including the right to social security. The OCI scheme 

undermines Australia’s delivery of social security. The OCI scheme impacts negatively on 

particular disadvantaged groups including low-income earners, people with limited digital 

literacy or internet access (which includes particularly elderly and indigenous people and 

rural residents) and people who are vulnerable by virtue of mental illness, disability or 

limited English literacy. The issuing of debt notices to these groups with insufficient regard 

for their circumstances and with inadequate procedural fairness contributes to their 

exclusion from social welfare, particularly where individuals wrongly pay back debts or 

have their allowances reduced. 

 

24. The OCI scheme could also violate Article 26 of the International Covenant on Civil and 

Political Rights. Article 26 provides that everyone is entitled, without discrimination on any 

ground, to equal protection under the law.57 Article 26 is concerned with areas regulated 

and protected by public authorities in their legislation.58 The OCI scheme, an administrative 

initiative authorised by legislation, impacts disproportionately on particular disadvantaged 

groups and therefore risks breaching Article 26. 

 

25. The 10% penalty fee applied with OCI debts raises concerns regarding article 14 of the 

ICCPR. The 10% penalty could be considered criminal under International Human Rights 

Law regardless of its classification under Australian law if its purpose, character or severity 

are considered criminal in nature. 59  The fact that it applies to false or misleading 

information indicates that it has a punitive or deterrent purpose. It is also considerably 

                                                            
54 Ibid [3.85], [3.30]. 
55 Ibid [6.21]. 
56 International Covenant on Economic, Social and Cultural Rights, opened for signature 16 December 1966, 
993 UNTS (Entered into force 3 January 1976) art 9. 
57 International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 171 
(entered into force 23 March 1976) art 26. 
58 UN Human Rights Committee, ‘General Comment No 18: Non-Discrimination’ UN Doc HRI/GEN/1/Rev.9 
(10 November 1989).  
59 Osiyuk v Belarus UN Doc CCPR/C/96/D/1311/2004 (30 July 2009) [7.3]; Perterer v Austria UN Doc 
CCPR/C/81/D/1015/2001 (20 July 2014) [9.2]; See Parliament Joint Committee on Human Rights. ‘Guidance 
Note 2: Offence Provisions Civil Penalties and Human Rights’ (December 2014) 3-5. 
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severe, adding 10% to debts issued to financially disadvantaged people and placing the 

burden on them to prove they are not liable. If the 10% penalty is considered to be criminal, 

it is subject to the criminal process guarantees in articles 14 and 15 of the ICCPR. These 

include the right to be presumed innocent until proven guilty.60 The reversal of the onus of 

proof under the OCI scheme could therefore render the 10% penalty fees violations of the 

ICCPR. 

 

Conclusion 

26. While there may be legitimate benefits to be gained in digitising some public services, 

Australia’s OCI scheme exemplifies the dangers of striking a poor balance between 

administrative efficiency and due regard for individuals’ wellbeing. It is a punitive welfare 

policy that causes undue stress to vulnerable people and contributes to the systemic 

exclusion of the poor from accessing social security. It can be doubted whether the scheme 

is truly cost-saving as much as cost-diverting:  

 

Reform of the income support system may be generating cost savings for the Department of 

Human Services, but it is also transferring many of these costs to community-based support 

programs and services so that they and the clients they support are paying the price of welfare 

reform.61 

 

27. The following lessons can be learned from the OCI case: 

 Digitisation of public services must involve rigorous consideration of the potential 

impact on vulnerable groups, particularly those with limited internet access or digital 

literacy; 

 Digitisation of public services needs to fully cater to the unique requirements of people 

with disability; 

 Given digitisation can entail a shift of workload from experienced staff to customers, 

the interfaces and communications provided to customers need to be as clear as 

possible. If the process cannot be adequately simplified, then the burden should not be 

shifted to the service user; 

 The burden of proof should not be placed on service users to disprove their liability to 

pay penalties; and 

 Human interaction needs to be available for people who need face-to-face 

communication or human intuition to navigate the system. 

                                                            
60 International Covenant on Civil and Political Rights, opened for signature 16 December 1966, 999 UNTS 171 
(entered into force 23 March 1976) art 14(2). 
61 Hinton (n 15) 97. 


