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Faculty of Law Grade Distribution Guidelines and Board of Examiners Procedures 
 
This document sets out the procedures for determining marks in the Faculty of Law. The 
background and context of these procedures is established by the University’s requirements for 
the setting and grading of assessment tasks, which are set out in Appendix 1. The procedures set 
out in this document ensure that these University requirements are met, and thereby ensure the 
integrity of assessment within the Faculty. 
 
1. Responsibilities of Chief Examiners in setting and marking assessment tasks 
 
1.1 All assessment within Faculty of Law coursework units is criterion-referenced. This means that 

results are awarded to students in accordance with criteria determined when the assessment 
task is set. There are no “quotas” or limits on the awards of particular marks and grades. 

 
1.2 However, Chief Examiners are expected to set assessment tasks that are designed to produce 

a broad spread of results reflecting a range of student achievements. When determining 
criteria and awarding results, Chief Examiners are also expected to bear in mind the specific 
context in which assessment tasks are completed. For example, it would be reasonable to 
expect a higher quality of writing in an assignment or take home exam than in a written task 
completed under tight time constraints; and it would be reasonable to expect a higher 
standard from students who have received more individualised attention, as might be the 
case for a class with a small number of students. 

 
1.3 Chief Examiners must also ensure that all submitted assessment tasks are marked fairly, 

reliably and consistently. Where multiple Examiners are involved, this requires adopting one 
of the following approaches: 

•  using one assessor for each assessment item; 

•  second-marking a selected sample of assessment, including borderline assignments/ 
examinations (Pass/Fail, Credit/Distinction, etc) to validate assessment standards and 
interpretation of the marking guide; 

•  exchanging samples of graded items of assessment between assessors for the purpose 
of standardisation of markings. 

 
1.4 In accordance with the University’s requirements, and the above expectations, the Faculty of 

Law has established benchmarks for the expected distribution of grades. These benchmarks 
provide guidance to Chief Examiners and to the Board of Examiners. They reflect an 
expectation that, in the absence of exceptional circumstances, results for units will reflect a 
typical spread of student achievements. In the Faculty of Law, the benchmarks are based on 
the most recently available three-year rolling average University average grade distribution 
data. The rationale for this choice of benchmarks is set out in Appendix 2. 

 



1.5 Benchmarks are set for High Distinction, Distinction and Credit grades only, and are expressed 
in terms of percentages of the total number of students assessed (subject to rounding to 
whole numbers to facilitate their practical application). There are no benchmarks for Pass and 
Fail (N) grades. The benchmark values are adjusted annually on receipt of the latest year of 
data. Roughly speaking, though, a submitted assessment task of median quality would 
normally qualify for a mark in the region of an upper credit or low distinction. Examiners may 
find it useful to keep this in mind when determining criteria and marking students’ submitted 
work. 

 
1.6 As a general rule, it is expected that the percentage of results falling within each grade 

category from Credit to High Distinction will fall within ± 5 percentage points (for UG units) or  
± 7 percentage points (for PG units) of the benchmark value for that grade. These 
expectations are applicable subject to the exceptions set out below, and to any specific 
reasons that may explain and justify results that fall outside these parameters. 

 
2. Responsibilities of Chief Examiners in determining the results for a unit 
 
2.1 It is the responsibility of Chief Examiners to ensure that raw marks are entered correctly into 

the Excel spreadsheet maintained on the Faculty’s shared drive. It is recognised that ensuring 
equality and consistency may sometimes require the adjustment or scaling of raw marks. Any 
such adjustments or scaling must be entered onto the spreadsheet in the separate column 
provided. 

 
2.2 Chief Examiners are required to arrange for the second marking of all failed items of 

assessment in accordance with the Faculty’s Fail Mark Verification Procedure. They must then, 
if necessary, ensure that the spreadsheet is adjusted to reflect the higher mark received for 
each assessment item. 

 
2.3 When recommending results to the Board of Examiners, Chief Examiners must provide signed 

certification as to the following matters: 

•  where there is more than one Examiner, identifying which of the permitted methods 
of ensuring equality and consistency has been used, and justifying any adjustment or 
scaling that has been used; 

•  that the Fail Mark Verification Procedure has been complied with; 

•  in UG units, that the Chief Examiner holds a printed master list of results, and that the 
results in the Callista final unit review report have been checked against that master 
list prior to certification (in JD and PG units, this is administered by Education Services); 

•  the percentage distribution of grades for all results that are entered in the 
spreadsheet; 

•  where the distribution of grades departs from the grade distribution guidelines set out 
in paragraph 1.6, an explanation for the variance; 

•  that there are no obvious anomalies. 
 
 
 
 
 

http://intranet.monash.edu.au/law/governance/policies-and-procedures/edu-services/fail-mark-verification-procedure-approved-july-2015.htm


3. Role of the Board of Examiners in determining final results 
 
3.1 The Faculty’s Boards of Examiners (UG and PG) have the responsibility of determining the final 

results for each student enrolled in a unit taught by the Faculty (as stated in their Terms of 
Reference). The BoE makes this determination after considering the recommendation of the 
Chief Examiners of the unit concerned. 

 
3.2 In the case of UG units and compulsory JD units, marks that are recommended to the BoE by 

the Chief Examiner and that fall within the boundaries stated above will be accepted by the 
BoE without question or amendment, subject to any other issues that may raise concerns. 

 
3.3 Where the distribution of marks falls for UG units and compulsory JD units falls outside the 

stated boundaries, the Chief Examiner should discuss this variance with the Chair of the BoE 
as soon as marking has been completed, and prior to making a formal recommendation of 
results. If a Chief Examiner fails to do so or fails to satisfy the Chair of the BoE as to the reason 
for the variance, the BoE may call for additional explanation once the Chief Examiner makes a 
formal recommendation of results. In the case of UG units, the Chief Examiner will be required 
to attend the BoE meeting (either in person or by phone) to explain the variance, and if a 
Chief Examiner fails to attend in these circumstances, the BoE may refuse to approve the 
results that have been recommended to it. For both UG and compulsory JD units, if a Chief 
Examiner fails to satisfy the BoE as to the reasons for any variance, the BoE may likewise 
refuse to approve the recommended results. 

 
3.4 In the case of PG electives, Chief Examiners are required to bear in mind the benchmarks and 

to try as far as is possible to mark consistently with them. However, it may be expected that 
there will be deviations greater than ±7 in some units due to variations in class sizes and 
differences in the composition of students (eg non-law graduates, JD students and 
experienced professionals in the field). If the BoE has serious concerns about the grades in a 
specific unit, it may refuse to approve the marks. 

 
3.5 The BoE has a responsibility to ensure that all explanations provided by Chief Examiners 

provide an adequate justification for the results that have been recommended, and in 
particular demonstrate that the results have been determined in a way that is consistent with 
the Faculty’s standards for assessment, and reflects a consistent application of appropriate 
marking criteria. In discharging this responsibility, the BoE may: 

•  require the Chief Examiner to provide it with such additional material as it deems 
necessary, including details of the assessment methods used within the unit (including 
the nature of the assessment tasks set, the criteria for marking, and the application of 
those criteria) and/or sample copies of assessed student work; 

•  where the results recommended for a unit depart from the grading distribution 
guidelines for more than one grade category, or on more than one occasion within a 2 
year period, call upon the Chief Examiner to provide an improvement plan; 

•  where a unit continues to depart from the grading distribution guidelines, and the BoE 
is not satisfied by the explanations provided by the Chief Examiner, arrange for 
external review of the assessment methods used within the unit. 

 

http://intranet.monash.edu.au/law/governance/committees/index.html


3.6 In the event that the BoE refuses to approve the marks that have been recommended by the 
Chief Examiner of a unit, the Chair of BoE will immediately notify the Associate Dean 
(Education). 

 
3.7 In all cases, the role of BoE is simply and solely to ensure the consistency of grade 

distributions across units, cohorts and periods of offering. In undertaking this oversight, the 
UBoE also ensures that units are verified on a two-yearly basis as required by the University’s 
Unit Assessment Procedures H 9.1 - 9.2 (see Appendix 1). 

 
4. Exceptions 
 
4.1 There are certain coursework units to which the benchmarks and grading distribution 

guidelines set in paragraph1.6 do not apply. For instance, units for which entry is academically 
selective will produce a higher proportion of high grades. This may also be the case where a 
unit’s assessment regime provides for ongoing feedback designed to improve the 
performance of students and/or involves work done under direct supervision with a high 
degree of feedback and iteration, or where there is an unusual mix of students in the class. 

 
4.2 Units currently offered by the Faculty which have been identified as falling within the 

exception stated in paragraph 4.1 include the following: 
 

• LAW4327 – Honours thesis 
• LAW4802 – Research practicum 
• LAW4803 – Clinical externship 
• LAW4805 – Mooting and advocacy competition 
• LAW4806 – Jessup moot competition 
• LAW4807 – Vis arbitration moot 
• LAW5051 – Research practicum 
• LAW5055 – Vis arbitration moot 

 
 For these units, which involve relatively small cohorts, have highly academically selective 

entry requirements, and involve work done under direct supervision with a high degree of 
feedback and iteration, no benchmarks apply. 

 
4.3 The following units also involve selective entry and work done under direct supervision with a 

high degree of feedback and iteration, but have relatively large cohorts which can be 
benchmarked: 

 
• LAW4328 – Professional practice 
• LAW4330 – Family law assistance program – professional practice 
• LAW5050 – Professional practice (JD) 

 
 Based on historical results for these units, the following benchmarks have been established 

(and the boundaries stated above apply in the usual way): 
 

HD 28% 
D 40% 
C 27% 

 



4.4 Units taught as part of the Prato and Malaysia programs are in a distinctive situation. The 
selective entry requirement for these programs means that results in these units are likely to 
vary to a greater than typical extent from the benchmarks. In these units marks that are 
recommended to the BoE by the Chief Examiner and that fall within ± 7 percentage points of 
the benchmark value for that grade will be accepted by the BoE without question or 
amendment, subject to any other issues that may raise concerns. (The rationale for the ± 7 
tolerance is set out in Appendix 3.) Otherwise the normal processes apply. 

 
4.5 It should be noted that no exception applies in respect of classroom “skills” units (eg LAW4310 

Trial Practice and Advocacy, LAW4160 Negotiation and Conflict Resolution). As classroom 
units, there is no reason not to expect these units to comply with the grading distribution 
guidelines. 



Appendices 
 
Appendix 1: University requirements 
 
Item 6 of the University’s Assessment in Coursework Units Policy distinguishes between criterion-
referenced and norm-referenced assessment. Criterion-referenced assessment requires, in the 
interests of parity across assessors, groups or campuses, the provision of clear criteria against 
which students' work will be assessed; whereas norm-referenced assessment achieves parity by 
way of a comparison of students’ results across assessors, groups or campuses. The Policy states 
that most assessment tasks are expected to be assessed using a criterion-referenced approach, 
and the University’s Unit Assessment Procedures implicitly require assessment to be criterion-
referenced. This is because Parts B, C, G and H of the Procedures require that assessment criteria 
be determined and disseminated to students, require an assessment rubric for each assessment 
task which specifies criteria for the award of each grade, and require feedback to students that 
addresses performance in relation to each assessment criterion. 
 
Part H of the Procedures requires that: 
 

2. … The Chief Examiner … put in place quality assurance mechanisms that will ensure that all 
assessment items are marked fairly, reliably and consistently. To this end: 
 
2.1. the Chief Examiner must provide clear instructions to all examiners about the allocation of 
student marks and grades; 
 
2.2 for a unit offering involving multiple modes and/or locations, the marking and results of 
each assessable task must be reviewed across the different cohorts of students taking the same 
offering of the unit to ensure equivalency and consistency. Possible approaches to ensure 
consistency will depend on the nature of the assessment task and the discipline, and must 
include one of the following: 
 

–  using the same assessor to mark all assignments; 
–  using one assessor or assessment team for each assessment item across all modes, 

streams and locations; 
–  second-marking by a different assessor of a selected sample of assessment, including 

borderline assignments/examinations (Pass/Fail, Credit/Distinction, etc) to validate 
assessment standards and interpretation of the marking guide across all modes and/or 
locations; 

–  exchanging samples of graded items of assessment between assessors for the purpose 
of standardisation of marking. 

 
When making a recommendation for student results to the Board of Examiners, the Chief 
Examiner must provide a report detailing the following:  
 

•  Description of equivalence of all unit assessment tasks, including a justification where 
identical tasks were not used across modes and/or locations. 

•  Methods used in marking across all locations and/or modes to ensure consistency.… 
 
6.1. Each Dean or nominee will approve grade distribution guidelines for their Board of 
Examiners, to benchmark the distribution of marks of the units against relevant faculty data (eg 

http://policy.monash.edu.au/policy-bank/academic/education/assessment/assessment-in-coursework-units-policy.html
http://policy.monash.edu.au/policy-bank/academic/education/assessment/unit-assessment-procedures.html


course, discipline and unit level benchmarks, etc) having regard to the size and selectivity of the 
unit cohort. 
 
6.2. Where the distribution of marks within a unit falls outside the relevant faculty guidelines, 
the Chief Examiner must provide to the Board of Examiners, together with the recommended 
marks, an explanation for the variance. 
 
6.3. When a Chief Examiner determines that scaling of marks is required to ensure equality of 
outcomes and consistency across different cohorts of students, he/she must provide to the 
Board of Examiners, together with the recommended marks, a justification for the scaling and 
the method used to adjust the marks.… 

 
9.1 Every two years, Chief Examiners must conduct benchmarking to verify the comparability of 
unit assessment standards across the different locations and teaching periods of the unit 
offering. This should involve the work of a small number of students and be representative of 
all grade ranges. 
 
9.2 At the conclusion of this exercise, Chief Examiners must report the findings and any 
recommendations to the Board of Examiners. 
 

Appendix 2: Rationale for Faculty of Law benchmarks 
 
The Faculty’s use of the University rolling average as its benchmarks for grading rests on two 
rationales: 
 

1. It provides a rational, defensible and reliable basis for the setting of benchmarks. We would 
ideally like to benchmark our results against other law schools, but do not have access to the 
data. 

 
2. By continuing the process of lifting the Faculty’s grade distribution above the Faculty’s 

historical trend of below-University average marks, these benchmarks ensure that graduates 
of the Faculty remain competitive with graduates of other Faculties in relation to jobs, 
scholarships, merit awards etc. 

 
Appendix 3: Rationale for Prato and Malaysia tolerances 
 
The 2015 benchmarks are: 
 

HD 18% 
D 30% 
C 27% 
 

The sum of the benchmarks is 75% of expected results, leaving 25% for the lowest grads of Pass 
and Fail (N). 
 
A review of graduating cohort data for the years 2012, 2013 and 2014 suggests that 3% to 4% of 
graduating students have an average grade of less than 55 (the minimum for entry to Prato or 
Malaysia). There is an additional cohort of students who are not (and will not become) eligible to 
graduate due to failure to complete the requirements of the degree. Based on exclusion rates at 



APC this is estimated to be another 4% or so of the cohort. This therefore removes 7% to 8% of 
students from the lowest band of expected results. These students can therefore be expected to 
achieve upper Pass results, or results of Credit or above. A simple mathematical allocation of 7 to 
8 percentage points across these grades suggests that if the normal tolerance is ±5%, in this case it 
should be ±7%. 


