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Diabetes team Sl10WS its muscle
 
A M ONAS H postgradu ate stude nt recently 

spe nt fo ur weeks in the US instructing 
staff at one of the world's top diabetes 
research laboratories. 

Ferna ndo Cortizo , a biochemist , sho wed 
th e American s how to prepare a nd use 
intact mu scles for ex perimenta l work on the 
hormon e insulin. (Insul in is a horm on e 
which controls the breakd own of carbo
hydrates for e nergy. Th e imp airment of its 
action leads to the set o f dis orders known as 

iabetes.) 
Corti zo is a member of th e Mon ash 

diabetes research group led by Associate 
Professor Mick Gould . T he gr oup is on e of 
a ver y few wo rldwid e to ha ve develop ed th e 

. a bility to work on in sulin in whol e mu scles. 
Gould said: "Wc a re interested in ba sic 

research an insulin action, particularly th e 
way insulin a ffects mu scle becau se mu scle is 
the main tissue involved in its action." 

The parad ox is that most recent insu lin 
research has bcen co nducted on fat cells. 
About twenty yea rs ago, an Am er ican re
sea rc her found that fa tty tissues could be 
broken down int o isolated cells and that this 
pro vided a very con venient system for insulin 
studies. 

But fat cells onl y brea k d own a very sma ll 
part of the suga r used to run the body. So 
while th ey were a ver y co nven ient sys tem for 
work ing 0 ut th e mechanics of insulin acti on, 

"sooner o r later researchers had to get back 
to mu scle," Gould said . "We ha ve been 
playing with mu scle here for 20 yea rs, and 
we know as much as anyone else in the 
world ." 

Cortizo transferred some of that know
ledge to the resea rch gr oup at the University 
of P enn sylvania head ed by P rofessor 
Leonard Jarett . 

Jarett has dev eloped a very clever tech
nique for determining where insulin is bound 
a nd has its action in the cell. He bound a 
large iron-conta ining protein called ferritin 
to insulin. 

Not onl y does ferritin show up well under 
the electron micro scope , but attaching it 
seems not to affect insulin acti vity. The 
Jarett group can ta ke tissue incubated with 
the ferr itin-insulin complex , cut it into slices, 
study it under the electron microscope and 
loca lise where th e receptors that bind insulin 
occur. 

Gould sa id: "So the Jarett group had thi s 
technology and wanted to ha ve a go at 
muscle , but had no experience wo rking with 
mu scle, and we had the mu scle tech nology 
and were th inking, 'would n't it be nice to use 
the Jarett technique'." Discussion with.l arett 
last year in the US quickly led to where and 
when a collaboration could tak e place. 

F our weeks was only enough time for 
Cort izo to demonstrat e the technique and 
get some of the criti cal studies started . 
" Dissection of the muscle and its preparation 
is of crucial importance a nd requires expe r
ience ," Corti zo said. 

But while the fruit s of the co llabora tion 
will beg in to emerge only later in the year, 
some init ial problems have already been 
overcome. 

• Postgraduate student Fernando Cor tizo transfers an intact rat Soleus muscle into a beaker 
of buffer solution in preparation for an experiment. 
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Gould sa id :"The big question was, would 
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Scientists show muscle
 
From Page I 
the ferritin-insulin complex retain its activity 
in the mu scle system? In isolated cells, there 
is no problem getting insulin attached to the 
cell membrane. But th ere are no isolated 
fibres in mu scle and the whole bundle of 
fibres is wrapped around by a sheath. 
Would the ferritin-insulin be able to get 
through the outer shea t h and become at
tached to the membrane?" 

The research groups gave the pr oject the 
go ahead when it was found that not only 
did the ferritin-insulin complex bind to 
muscle membranes, but also that it was 
biologically active at the sa me levels as 
insulin alone. 

As well as basic research, the Gould 
group also is interested in the clinical appli
cation of studying diabetes and has been 
working in this area with the director of the 
Lion's-International Diabetes Institute at 
the Royal Southern Memorial Hospital , 
Associate Professor Paul Zimmet of Bio
chemistry. 

Gould sa id: "The average person has 
many misconceptions when it comes to 
diabetes. In some ways the discovery of 
insulin put diabetes research back years. It is 
generally thought, for instance, that diabetics 
are people who, if they don't have a daily 

insulin injection, fall down in the street in a 
coma." 

He said that in reality there were two 
kinds of diabetes . In Type I diabetes the 
pancreas simply does not manufacture in
sulin. This form is acute, life-threatening 
and treatable with insulin . It also accounts 
for only about one in five cases of diabetes. 

The overwhelming majority of diabetics 
have Type JI diabetes , and may have low, 
normal or high levels of insulin. Their 
problem is that their tissues are resistant to 
insulin - whatever they have cannot be 
used . So injecting them with insulin does no 
good . 

Gould said that Type II diabetes could 
arise from anyone of a number of problems 
with the carbohydrate breakdown system, 
hence anyone of a number of genetic 
defects. 

But the syndrome is more interesting than 
that , because , while it is estimated that 
about one in five of the general population 
has a genetic predisposition to deveJop 
diabetes, onl y one in fifty does. Why? 

Also , it turns out that in many case s 
diabetes is induced at a time of stress , 
perhaps as a result of a viral disease which 
attacks the pancreas or even some immune 
system breakdown, such as happens With 

• An electron micrograph of a section of muscle. Sugar is broken down in the membranous 
area between the banded regions. The line is one thousandth of a centimetre long. 

• Associate Professor Mick Gould of the 
Biochemistry Department. 

what now seems to be another st ress relat 
disease - AIDS. 

"Type II diabetes is very much a bio
chemical disea se, but the biochemistry of 
diabetes is in its infancy. Almost all the real 
biochemistry has been done using systems 
which reprod uce Type I diabetes," Gould 
said . 

Forethical reasons it isalmost impossible 
to do studies on human subjects, so animal 
models are used. It has been difficult, how
ever, to find suita ble animal models for 
Type II diabetes. 

The answer has come from studying 
human patterns of Type II diabetes. Those 
groups with the highest rates of Type II 
diabetes tend to be peoples as sociated with 
harsh environments - American Indians, 
Pacific Islanders and Aborigines, for in
stance - who recently have come into 
contact with the high carbohydrate Western 
diet. 

There is a parallel in the animal world 
desert rodents. One of these is the Isr . 
Sand Rat (Psammomus obesus), founo 
the Negev desert . 

Gould recently obtained Government per
mission to set up a sand rat colony under the 
auspices of Monash Animal Services. The 
animals are to be used in a joint clinical 
study with Associate Professor Zimmet. 

In fact the sand rats, which are coming 
from a colony which has been maintained 
for 20 years at the Hebrew University in 
Jerusalem, should be arriving at Monash in 
a few weeks . 

'This is irnporta nt work," Gould said . 
"The secondary complications of Type II 
diabetes include blindness, heart disease, 
problems with nerves and circulation prob
lems which can lead to amputations. As well 
as the human suffering involved, Type II 
diabetes is costing the community millions 
of dollars a year." 

MONASH REVIEW is produced six times a 
year by the Information Office, Monash 
University, Wellington Road, Clayton, vic
toria, 3168. Inquiries should be addressed to 
Tim Thwaites, ao the Information Office. 
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Bridge collapse could
 
lead to safer vehicles
 

-· ESEA RC H INSP IRED by th e West Gat e 
Bridge collapse in 1970 - which killed 

35 people -could lead to sa fer ca rs, t rain s 
a nd ae ropla nes. 

Professor Noe l Murray of Civil Engi
neering , wh o a nalysed the crumpled bridge 
after the accide nt , has used the resul ts to 

develop theories of how thin stee l plat es and 
box gird ers react under loading. But his ideas 
a re applicabl e mo re generally a nd he is a t 
present exte nding his the or y to explain how 
st ructu res beha ve in cras hes , all of which 
sho uld help engineers to design safer, more 
crashworthy vehicles and build ings. 

Murray said: "We want to protect people , 
or , th e contents of a pa ckage where the 
package can be a box , a co nta iner, a ship, a 

or a t rain. We want to ensure th at 
1tic1es when the y crash beha ve in a con

tr olled way, so that only the repla ceabl e 
parts are damaged and the contents are 
protect ed . 

"The knee-jerk reaction is to enca se people 
in steel centimetres thick, but if yo u make 
ca rs too rigid , when the y cras h the decel
era t ion rate s go up . People just bounce 
around inside a nd seat belts have to be mad e 
tougher and str onger to restrain them . 

" A better idea is to bring th e vehicle to 
rest in a predictable, controlled way . Until 
now the thrust of work in the are a has been 
largely exper iment al. T here has been very 
littl e attempt to predi ct the beha vior of thin
walled structures when crumpled . But by 
using simple models one can do this." 

And th at is what Murray and his students 
ha ve begun to stud y. They have been suc
cessful en ough for a t least on e group of 
automot ive engineers to begin to take notice 
"f their efforts and the Australian Research 

ints Scheme to give them a $30 ,000 grant 
to continue the ir work . 

The initial theoretical ideas were devel

R 

oped for a paper Professor Murray delive red 
at the First Int ern ational Symposium on 
Structural Crashworth iness at the University 
of Liverp ool in September 1983. The work 
from th ere has been to refine and test them. 

" We first had so me fourth year students 
simply put up beams and begin dropping 
weight s on them. " 

But since those early da ys, po stgraduate 
student Raphael Gr zebiet a ha s been ap
pointed a lecturer in the department a nd is 
working on a PhD in the area. He sta rted by 
looking at a simple way to cont rol the 
crumpling of a simple st ructure such as a flat 
plate by introducing an initial kink into it. 

The next stage was to look at a more 
pra ctical structure such as a hollow square 
box column. Murray's group studied its 
behavior und er end-on loading. 

The results were remarkable - ju st what 
an engineering researcher likes to see. The 
beams crumpled in a regular pattern, rather 
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like a concertina (see picture) . T he theore
tical analysis of their behavior, however , is 
very co mplicated, and is the centre of the 
pre sent efforts of the group which has been 
st re ngthe ned b y th e recent addition of 
Pedura Daya wan sa. 

" Initially you need a ve ry high load to get 
th e mechanism start ed. Then th e first kink 
dev elops and weakens the column which 
buckles a t that point. Wh en it won't go an y 
furth er the next kink develops below at right 
angles to th e first, a nd so it goes on. 

"If yo u deliberately put folds into such a 
st ructure, yo u could get it sta rted in just the 
way yo u want a nd control th e crumpling. 
Thi s would allow yo u to design, in a pred ic
tive sort of way, st ructures to meet cra sh 
requi rement s." 

The group is now sta rting to look at the 
behavior of th in cylinders. "We're trying to 
see whether we ca n develop the same th eory 
as for the box column an al ysis." 

With the ARGS mone y, it recently bought 
a ma chine to drop much hea vier weight s
up to one and a half tonnes through six 
metres - and a lso a sophisticated data 
logger, which works at very high speeds 
picking up measurements. >

T. 

Th e ill wind of the West Gate disa ster 
seems to be blowing some good. 0 

• LEFT: Abeam crumpled byan end-on load. 
BELOW: Raphael Grzeb ieta and the new 
equipment for testing structures under 
crash conditions. 
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Reviving the classic lines
 
ANONDESCR IP1 , frail fragment of beaten 

Papyrus reed - something mo st people 
would not stoo p to pick up - is the focus of 
one of the most important exhibitions ever 
mounted at Monash. 

That fragment, on which some competent 
2nd century A.D . scribe wrote a few hundred 
words of Homer's Iliad Book XVIII. is a 
solid link with 28 centuries of European 
literature and culture. It is mo st likely the 
oldest ' book ' In Au stralia, and forms the 
sta rt ing point for 'The Hi story of the 
Classical Text', an exhibition prepared by 
Dr Alba Romano of the Department of 
Class ica l Studies for the un iver sity's Silver 
Jubilee. 

Although there have been other displays 
of manuscripts in Australia , this is thought 
to be the first to trace how classical text s 
have been hand ed down to us . And Romano 
believes knowl edge of that process so 
important that she has designed her exhi
bition with a view to being able to resurrect 
it, perhaps even annually, for th e benefit of 

student s in the Clas sical Studies Dep artment 
and out side. 

"It might even become a sort of roving 
exhibition we could take to schools," she 
said. But part of the original di splay - four 
pric eless manuscr ipt s, of which the fragment 
of the Iliad is one - definitely will not be 
roving. 

Th e Iliad manuscript comes from Mac
qu ari e Univ ersity's Sch ool of History, Phil
osophy and P olitics. Two others - a 13th 
century fragment from O vid and a 15th 
century copy of so me of Cicero's letters 
were borrowed from the National Library in 
Ca nbe rra a nd the Classics Department at 
the Australian Nati onal Univers ity res
pectively. 

But the most spectacula r (and valuable) 
of th e four is a 15th century Florentine 
handwritten book (codex) commissioned by 
a distinguished member of th e Medici family 
at the time of Lorenzo the Magnificent , the 
height of the Italian Renaissance. "This text 
was prepared by the best scribes, with the 

best mat erial s, and best everything. Its 
artistry is unsurpassed," Romano said. 

In ever yday life - in schools, and for 
lett ers , messages and legal documents 
Greeks and Rom an s wrote on wa x tablets 
en cased in wood. Very few of the se have 
been preser ved. The fac t that the y wer e 
perishable was 0 bviously a problem for th e 
Ancients too , and they committed their 
longer literary works to rolls of papyrus 
which th ey imp orted from Egypt. 

But coping with rolls of seven metres or 
more not onl y was physically cumbersome, 
but a lso made it difficult to refer to passages 
in the bod y of the work (ju st as with audio 
a nd videotapes today). S o the next advance 
was the invention of the cod ex - a manu
script cut into leaves a nd sewn into the form 
of a modern book . Thi s happened sometime 
after the beginning of th e 3rd century A. D. 

When the Egyptians embargoed th e 
export of papyrus, parchment - bleache 
stretched and dri ed sheep leather - bege 
to mak e its a ppea ra nce. It continued to be 
used for books until the 16th century (after 
th e advent of printing), despite knowledge 
of paper-making technology whi ch the 
Arab s extra cted from Chinese prisoners of 
war in 751 AD. 

Between the 6th a nd the [4th cent uries 
clas sical schola rship and literature all but 
disappeared from Europe because it was 
pagan. The exc ept ions were I reland , parts 
of Spain under the Visigoths, France under 
Charlemagne, and libraries in monastries 
and cathedrals in some other regions. 

• LEFT: Dr Alba Romano opens the 
spec tacular ittustreted 15th century 
Florentine codex produced in the time of 
Lorenzo the Magn if icent. 
BELOW: A reproduction of a typical Roman 
wax tablet. 
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Parchment, an expensive commodity, was 
written over or reused for other purposes. In 
fact , much of what we know of classical 
science, medicine and philosophy was trans
lated and preserved by the Arabs to be 
reintroduced to Eur ope later. 

But with the Italian Rena issance all that 
cha nged and classical literature was re
discovered, collect ed and edited by human
ists such as Petrarch, Bocac cio and Brac cio
lini, And while the rate of discovery of new 
texts ha s slowed significantl y since the end 
of the l Sth century, the important work of 
co rrecting and restoring them continues 
a pace. 

In that respect Alba Roman o sa id the 
invent ion of printing was hardly a blessing 
for classical scholarship. "Manuscripts ar e 
always plagu ed with a series of co pying 
errors, mistakes and 'improvements'. Th e 
early printers were not scholars and the texts 
they publ ished were very corrupt. They 
tended to fossilise a nd disseminate the errors 
in th e manuscripts theychose to reproduce." 

The mistakes which occur in the copying 
of manuscripts are what one might expect 

- misinterpreting what was written, con
using handwritten letters.jumping between 

two sim ilar phrases lea ving o ut a sla b of 
text, including comments int o the text , and, 
perhaps mo st insidious, "improving" what 
the author actually wrote. 

Scholars unravel these errors by com
paring as many different copies of text as 
possibl e, dating them and try ing to work out 
a lineage. Th ey use knowledge of the time s 
a nd the language to work out the most 
logical sense. With the adve nt of the com
put er , sta tistica l methods can be used to 
analyse th e author's use of language and 
compa re it with text. 

And th at is not the only area in which 
mod ern technology is furthering study of 
the a ncient. The radioactivity of carbon is 
used to help date tex ts. It declines over time 
preci sely. 

Manuscripts are bombarded with beams 
of at omi c part icles. Analysis of th e x-rays 
or oduced when these beams collide with the 

tom s of the manuscript ca n determine the 
precise chemical structure of both ink and 
parchment or pap yru s. The results can be 
used to determine exactly where they came 
from. 

Modern photography a nd compute r 
imaging are proving invaluable. Photo
graphs can not only be used in place of the 
origina ls for much research and text correc
tion, but pictures taken using the infra -red 
and ultra-violet light ca n bring out features 
suc h as restoration work or und erlying 
texts. 

And photographs scanned and read into 
computers in number (digital) form can be 
doctored to highlight info rmation . For 
instance, contrast ca n be heightened, twisted 
text straightened and eve n missing bits of 
letters inferred and filled in. 

Research into th e structure of papyru s 
and parchment ha s determined the best 
conditions for sto rage and handling of 
manuscript s, and led to the design of protec
tive cha mbers in which temperature and 
humid ity ar e carefully controlled . 0 
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• ABOVE: A pap yrus from An cient Greece. Note the fibrous structure.
 
BELOW: A simulation of what can happen when an ancient papyrus is opened under the
 
wrong cond it ions without prior treatment.
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In search of Malcolm Fraser, statesman
 

• Dr Philip Ayres interviews President Kenneth Keund« of Zambia. The bound whi te volumes in the background are the works of Lenin. 

THIRD WOR LD leaders rega rd former 
Prime M inist er Mr M alc olm Fraser 

very highl y and think him s ince re in his 
concern for th eir inte rests. 

That is one stro ng impression Mr Fra ser 's 
official biographer , Dr Philip Ayres, gained 
fr om his recent overseas tr ip to interview 
several world figures. 

" I wanted to find o ut as much as [ co uld 
a bo ut the perception of F raser a s a nego
tiat or while he was Minister for Defence, as 
a statesman during his period as Prime 
Min ister , as a colleague of other sta tesmen 
a nd how people outside Australia viewed 
his strengt hs and weaknesses." 

During the trip Ayres inte rviewed the 
Prime M inister of Z imbabwe, Mr Robert 
M ugab e; the P resident of Zambia, Mr 
Kenneth Kaunda ; th e Prime Mini ster of 
Jamaica , Mr Edward Seaga; a former Prime 
Minister of Jamaica , Mr Michael Manley; 
former Pre sident Gerald Ford of the United 
States; th e Secre tary-Gen eral of NATO, 
Lord Ca rrington; the Secretary-General of 
the Commonwealth, Si r Sonny Rarnphal ; a 
former chief technical officer of the United 
S tates Air Force, General Gla sser , a nd two 
former American ambassadors to Australia. 

Ayres said none of th e lea ders to whom he 
spoke seemed to find much inconsistency 
between Fraser's hard line against the Soviet 
Union and his support for independently
minded Marxist-inspired groups fighting 
fo r majority rights, or betwe en his domestic 
conservatism and his cha mpioning of ind i
vidual freedom in Africa . 
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In fact , there was general consen sus that 
Fraser was the right man as co-chairman of 
th e Commonwealth " e mine nt person s 
group" trying to mediate between the South 
African G overnment and the African 
Natio na l Congress. It generally was agreed 
he had the requisite will. energy and political 
ability to find a way through to a solution. 
During the African leg, Ayre s spent a day 
with Fra ser , on the job in South Africa . 

Before embar king on his trip Ayre s went 
through a ll the records held in the files of the 
Prime Minister's Department of discussions 
between Fraser and each of the people he 
interviewed. " It allowed me to form an 
opi nion of these people before 1got to them , 
and to ask them th e right sort of questions. 

"There will be at least as much space in 
my book devoted to Fraser th e Prime 
Min ister dealing with international issues as 
with domestic issues , which is a fair enough 
reflection of their relative significa nce. 
Incidentally , [ am not aware ofa ny political 
biography so extensively resear ched with 
head s of sta te." 

Many of Ayres' di scussions were full of 
interest, such as th e recollecti on s of General 
Glasser, now head of the Washington office 
of the General Dynamics aircraft corpo
rati on . He remembered Fra ser as Minister 
for Defence coming to reneg otiate the con
tract to supply Austr alia 's F-I I I fighter
bombers . Fra ser arrived with a team of 
RAAF engin eer s who promptly shot down 
the claims of their US counterparts. 

Then there were the casual remarks of 
peopl e like Sir Sonny Rarnphal , who com

6 

merited that Fraser seemed far more at ease 
with Commonwealth heads of sta te than he 
did with so me of his Australian colleagues. 

"The whole trip deepened my appreciation 
of Fra ser 's concept of public service - that 
one ought to use one's abilities a nd energies 
for th e good of the public weal. He's a 
conv iction politician, with imm ense energ y 
and determinati on . That combination might 
exacerbate political conllict, as in [975, or 
resol ve it , as it might have d one in South 
Africa ." 

Ayres offers a course on political literatu 
in the English department and teaches th; 
'Id eas of Government' MA course in th e 
Cen tre for General and Comparative Lit
erature. 

He hope s to make a second trip later in 
th e yea r to visit another group of world 
leaders includ ing the President ofTanzania , 
Julius Nyere re , former US Secre tary of 
State, Henr y Kissinger and former US 
Secretary of Defense, Melvin Laird. If there 
is a so lution in South Africa, he sa id he als o 
would want to talk to African National 
Congress lead ers and to people in the South 
African Go vernment. 

"T here's on e other place I would be 
interested to go to talk to people about 
Fra ser. Of all the Western leaders, he took 
the most pro-China stance. He was rega rded 
by them as an a lly vis it vis the So viet Uni on 
and was fe ted in China in 1976. But it might 
be harder to organise the interviews there ." 

o 

Philip Ayres ' ' rip was suppo rted in part by a 
Monash University Study Leave Grant. 
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Acupuncture relieves
 
pain in the mind 
One of the first studies of the psychological impact of 
acupuncture has been conducted by a Monash 
honorary lecturer. 

THE EF FECT OF acupuncture in relieving 
chro nic pain is mainl y psych ological. a 

Monash research er has found . 

Dr George Mendels on , a n honorary 
lecturer in th e Department of Psycho log ica l 
Med icine, a lso s howed that peopl e wh o are 
co nv inced th at there is something serio usly 
wrong with them a re unlikely to get mu ch 
benefit a t a ll from ac upunctu re. 

Mend elson st ud ied th e psych ologi cal 
impact of acupuncture as part of a mu ch 
larger assessment of whether it wa s a n 
effective treatment fo r people with ch ro nic 
pain. "A lt ho ugh th ere ha ve been simil a r 
co n tro lled studies elsewhere , very few ha ve 

e ked at the psych ologi cal effects ," he sa id . 
He wa s a warded th e deg ree of Docto r of 

Med icin e o n th e basis of his t hes is e ntit led 
'Psychological Facto rs Affect ing Resp onse 
to Acupuncture T reatment of Chronic Pain '. 

Over all the st udy fo und that ac upunct ure 
was no m ore effec tive than a non-act ive sub
stitu te (placeb o) treatment in relie ving 
chro nic lower back pain. 

The a ncient C hinese technique of ac u
puncture co ns ists of in serting fin e needles 
between th e mu scles a t criti cal pressure 
points. T hese needles a re twirled a nd gen
e ra lly lead to a feel ing of numbness a nd 
hea viness, so metimes in region s qu ite remote 
from the po int of insertio n. 

"Its main use has been as a n analgesic fo r 
ch ro n ic pain, but t he re a re cla ims that it ha s 
been helpful in cas es of o besity, sm o king, 
stro ke, nerve deafness and as an a naes thetic 
for o perat io ns, " Mendelson sa id . 

He sai d th e most popular ex plana tio n for 
;ts actio n was that th e tw irling stimula ted 

.a rby nerves leading to a n increa se in 
endo rph ins , th e bod y's natural painkillers. 

The stud y, which was fina nced by the 
Nati on al He alth and M edical Re sea rch 
C ouncil, arose fr om a desire t o see how 
applica b le a cupunctur e was to th e Au s
tral ian thera peut ic sce ne. 

The research team es ta b lished a specia l 
acupuncture clinic at P rince Henry's H os
pit al for patients with chro n ic low ba ck 
pain. Patients we re referred by th eir a t 
tendin g d oct ors a nd were accepted int o th e 
p rogram o nly if th ey co u ld read a nd write 
English, had no ove rt psychi atric illn ess a nd 
had no litigation or co m pensa t ion pending. 
( Mendelso n sai d that litigati on had been 
s ho wn to be co rre la ted with wor se resp on se 
to treatment for chro nic pain .) a: w 

...J 
....J

Peopl e acce pted int o th e trial were int er
viewed, given a medical ex amination a nd :1 

co mp leted a se ries of psych olog ical test s. "I >z 
i='wanted to see if th e trial showed up any 
~ psychological c ha racteristics wh ich co uld be 
1) 
c,used to predict which pati ents would bene fit 

fr om acupuncture." 
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The researchers then alloca ted patients at 
random int o o ne of tw o treatment groups. 
Th e fir st group were treated with th e placebo 
ror four weeks a nd, a fte r a ro ur -wee k break, 
were treated by ac upunct u re for four wee ks. 
Th e sec o nd gr oup sta r ted with acup unct ure 
and th en went o nto th e placebo. 

A Chinese- tr ained su rgeon per formed the 
ac up unct ure. The subs titut e treatment was 
to inje ct local a naes thet ic into the skin away 
fr om th e acupuncture pressure points, a 
p rocedure whi ch mimi cked acupuncture. 

Of 100 pati ents accep ted int o the trial, 77 
co mpleted it. P atient s reported the effect on 
th eir pain usin g seve ra l different methods. 
T he research team also monitored th eir 
spina l mob ility and con sumption of pain 
re lievers. 

Both gr oups rep orted an aver age of about 

• Dr George Mende lson with a chart showing the acupuncture pressure points. 
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• The Chinese yin- yang hexagram is also 
the symbol for acupuncture. 

55 percent reduction in pain, but th ere was 
no significa nt dif feren ce betw een theamount 
of pain reducti on und er ac upunct ure and the 
pla ceb o treatment. "So whatever th e ph ysio
logi cal effects , th e psychological effects were 
mo re impo rta nt ," Mendelson sa id . 

"O n the ba sis of thi s yo u cannot cla im 
a ny th ing fo r acupuncture o t he r t ha n a 
placeb o effect , but 1 think any t rea tme nt is 
worthwhil e if it is an y benefit to the pat ient. 
And o ne third of the pe ople in the co m
munity are pla cebo responsive. " 0 



If nothing else. the activities of Mr Robert Holmes aCourt have increased public interest in 
company takeovers. But most people feel at a loss when faced by this fascinating but 
complex area of company law regulated by what seems to be a Byzantine set of laws 

administered by the mysterious NCSC . Professor Robert Baxt, the Dean of Law and an(n®®uu~®) 
expert in the area, talks about the issues and argues for greater deregulation. 

Freeing up the takeover business
 
T he Fed eral Government wants to see 

greater ration ali sation of industry in Aus
trali a . That ca n o nly mean more mergers 
and takeovers. 

Au stralian fin ancial ma rk et s are be
' 

coming more international. More ove rseas 
money is coming in and th e number of 
po tential pla yer s has increased in th e last 
few yea rs, all o f which sh o uld lead to a 
big ger a uc tion market for o u r bu siness a nd 
more takeover s. 

T akeover bid s can be ve ry d isruptive. If a 
compan y b oard is on th e defen sive, it is not 
mana ging the company full time . How 
mu ch co m pa ny work has been ab le to be 
done by th e BHP Board recently? 

But suc h bid s are also important in that 
they keep boards on their toe s and fo rce 
them to be cre ative. 

There are o the r issues too. P eople a re 
co ncerne d that takeo ver s co uld lead to a 
concentration of p ower. If th e bid s are 
fin anced by oversea s borrow ing, th ey con
tr ibute to th e foreign debt without necessarily 
co nt ribut ing to the public good . And they 
a lso tend to in cr ea se uncertainty ofe mp loy 
men t. 

Assuming n o fo re ig n ownersh ip is in
vol ved , yo u ca n buy up to 19 .9 percent of a 
com pa ny before being required to make a 
takeo ver offer. 

[BELL I
 
The formal, traditi onal way of doin g thi s 

is to regi st er a document called a Part A 
sta te me nt with th e Na tiona l Com panies and 
Securities C ommission (NCSC). This is 
then d istributed to sha reh olders, and the 
directors of the target company ha ve to 
resp ond to it say ing wh ether th ey think it is a 
good or bad offer and why. 

The whole process is regulated by a 100
page code administered by the NCSC. This 
code is a ma ssive increase on 1961 whe n 
th ere wer e only Iwo pages of sta t utes . It was 
brought a bo ut by the perception th at th er e 
wa s in suffi cient protection for th e parties to 
the takeover. 

In 1969 a committee chaired by the 
former Chancellor of Monash Universit y 
(and em ine nt la wyer) S ir Richard Eggleston 
se t up four criter ia to be observed in take
overs; th e id entit y of a ll parties should be 
known , sha reh o lde rs sh o uld ha ve sufficient 
time to rna ke up th eir mind s, sha reho ld ers 
s ho uld ha ve sufficient information to make 
an info rmed decisi on a nd , wherever prac
tical , sha reh olde rs in the target com pa ny 
should be tr eated eq ua lly. 

It is this last criterion whi ch has ca used 
the m o st deb ate. Why can't you offer more 

MONASH REVIEW 

• The Dean of Law. Professor Robert Baxt. 

to crit ica l sha re holders , those wh ose parcel 
of sh ares would push yo u over what yo u 
need to take over the company? Some 
would argue that we should let market 
forces determine wh ether certain people 
should get more for their shares. 

The takeover co de of 1971 was ' bla ck 
lette r' legi slation meaning th e rules are 
spe lled out precisely. It sta rte d o ff a s 25 
pages long a nd ha s grown to 100 pages via a 
se ries of cas es concerned with clo sing loop
h ole s because of the ina bi lity of th e co urts to 
lo ok a t th e intent rather than th e letter of the 
legi slati on . 

Ther e are discretions in the NCSC's role 
wh ich are th e subje c t of much debate. The 
NCSC wants the code to operate in the 
co nte x t of an efficient and full y informed 
market. 

The Americans, for instance, d on't ha ve 
much regulation in th is area and they a re 
critical of our code. They rel y mainly on 
market fo rces and can't understand wh y we 
ha ve all the se specific ca ses . 

T he re are ba sically two schoo ls of thought 
a bo ut revisions to the takeover code . The 
law yer s want to stick with bla ck leiter 
legi slati on , because that way they know 
wh er e they sta nd . 

.BHP
 
Many others cons ider that black letter 

la w for this purpose is a nonsense. Some of 
the se pe opl e would set up a panel to 
a d m iniste r takeovers in accordance with 10 
or 12 principles a nd the rutes of natural 
justice . The courts co uld then be used to se t 
general preced ents and yo u could cut down 
on the amount o f litigation . Another view in 
this gr oup is to wid en the discret ions of the 
NC SC. 

I would te nd to argue for such deregu
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lat ion but not necessarily on th ese lines. 
Ther e is no doubt we have too much 
regulation. One recent es tima te is that com
pl ying with business regulations co sts us $80 
billion a yea r. But the fact is that we've got a 
sma ll economy which mea ns we don't nece s
sa rily generate the market forces to ens u re 
fair co mpetitio n. So so me regulation is 
necessary, but much less than at present. 

The NCSC wa s established in 1980 under 
the national co-operative scheme . It del e
gates it s a uth ori ty to the s ta te corp orate 
affairs co m missio ns which ma y ha ve dif
ferent a pp roac hes even though th ey o pe ra te 
under the sa me rules. 

One major problem with th e NCSC which 
I would wish to pursue is that it acts as both 
judge and j ury. It hears all the evid ence ar-
then can make an announcement of inter
ventio n on that ba sis. I think the courts 
sho uld make that announcement. 

Some would say that the courts ca nnot 
ac t fast enough in thi s co nte x t. But th e 
co urts ca n be forced to make decisions 
quickly. They ha ve alread y done it in the 
field of taxation. 

Also the courts certainly d o not treat the 
legi slati on broadly en ough. We sho uld have 
spec ia list courts. 

T he Attorneys-G eneral a re meeting in 
J u ly a nd will a lm os t certa inly talk about 
takeovers. There's a lot of genuine concern 
a bo ut the t op ic. Gare t h Evans, for instance, 
when he was (Federal) Attorney-Genet I 

wanted to introduce amendments to mak: 
a p ositi ve obligation of directors to take 

. ~cc oun t of the int erest s of employees. 
i~ .; I don't th in k we sho uld be tinkering with 
. the legi slation again in a piecemeal fash ion. 

In the pa st th ere ha s been a tendency to treat 
takeover s as a sepa ra te issue. I think we 
sho uld take the time to look at tak eovers in 
th e context of com pa ny law, th e Trade 
Practices Act , taxation and foreign ow ner
ship . 

The thing that worries me mo st is that we 
will quickly ru sh into legislation and pass a , 
bad Act wh ich will then take forever to get 
rid of. 

The M onash Cen tre for Commercial Law and 
Applied Legal Research and the Australian 
Graduate School oj Manag em ent jointly are 
spo nsoring (he visit of American economic law 
expert, Professor Henry Manne. Manne, who 
holds work shop s in law each year f or A merican 
academics and j udges. argu es strongly f or the 
deregulation of company takeovers. He is at 
pre sent running a series of seminars and work
shops in Australia and New Zealand. 
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