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Introduction  
A significant cultural change is needed to address and actively change some of the perceptions and 

behaviours around creating and managing records relating to children in Out of Home Care. Changing 

the organisational understanding of recordkeeping is fundamental to improved practice. 

Recordkeeping is essential to practice.  Records are not an add on, or an extra burden. They can have 

profound effects for individuals over the course of a lifetime. The implications of poor recordkeeping 

affect decision making and autonomy, identity formation and understanding, safety and wellbeing of 

children, all of which impact on basic human rights. Improving recordkeeping actively addresses 

these issues and empowers children to become active agents in key issues affecting them. These 

issues have been repeatedly highlighted in Inquiries and Royal Commissions over the past 25 years. 

Ensuring that practitioners understand the implications of recordkeeping for the child repositions 

recordkeeping in practice.   Linking the creation and management of records to the inherent rights of 

the child is a strategic alignment enabled by the Charter of Lifelong Rights in Childhood 

Recordkeeping in Out of Home Care.  

 

This Recordkeeping Best Practice Guide provides a summary statement for service provider 

organisations to orient their recordkeeping practices in support of the Charter of Lifelong Rights in 

Childhood Recordkeeping in Out of Home Care. Broad human rights provide the Framing Rights to the 

Charter which is also designed to address broad principles of wellbeing, cultural safety and justice. 

This Best Practice Guide specifically addresses the Recordkeeping and Archives Rights located within 

the Framing Rights and Principles. 

The recordkeeping statements are aligned to the specific rights established in the Charter and derive 

from substantial investigation of literature and practice. This Recordkeeping Best Practice Guide is 

accompanied by a further set of Practice Advice, referenced in this summary statement. These 

provide individuals and organisations with further explanation and guidance on developing better 

recordkeeping practice and key implementation messages. 

This Recordkeeping Best Practice Guide focusses on Recordkeeping Rights as defined in the Charter. 

Each section starts with extracts from the voices of children and Care Leavers, before detailing the 

specific recordkeeping rights and actions to improve practice, with links to further Practice Advice 

where appropriate. 

In this Guide and associated Practice Advices, child refers to a person who is, or has been, in Care 

regardless of their current age. 

Audience 
This Recordkeeping Best Practice Guide is intended for: 

• Practice Team Leaders, State and Private Service Providers 

• Case Workers, State and Private Service Providers 

 



Recordkeeping Best Practice Guide to Childhood Records in Out-of-Home Care 

4 

 

Supporting Practice Advice 
The following practical and explanatory series of Practice Advices have been developed to support 

Service Provider organisations address key issues in improving recordkeeping practice and working 

towards implementing the Charter and Best Practice Guide: 

• Practice Advice 1: Child protection and recordkeeping: overarching issues 

• Practice Advice 2: What records are made about a child 

• Practice Advice 3: How information in records will be used or shared with others 

• Practice Advice 4: Recording the child’s view on managing their records 

• Practice Advice 5: Creating child centred records 

• Practice Advice 6: Selecting apps 

• Practice Advice 7: Recordkeeping and Lifestory resources 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 

• Practice Advice 11: Destroying records 
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The axiomatic design statements 

The development of the Recordkeeping Best Practice Guide is grounded in two fundamental 

concepts, participation and full and accurate records. The following statements are touchpoints for 

recordkeeping best practice:  

Participation 

Participation leads to better decision-making and outcomes: Adults do not always have sufficient 

insight into children’s lives to be able to make informed and effective decisions when designing 

legislation, policies and programmes for children; 

Participation serves to protect children: Children who are silenced and passive can be abused by 

adults with relative impunity. Providing them with information, encouraging them to articulate their 

concerns and introducing safe and accessible mechanisms for challenging violence and abuse are key 

strategies for providing effective protection; 

Participation strengthens accountability: Participation is central to a process of building 

accountability and promoting good governance. It is a means through which governments and other 

duty bearers can be held to account. Investment in building children’s capacities for and commitment 

to active participation will contribute towards the creation of more transparent and open 

government. (EU-UNICEF, 2014, p6)  

 

Full and accurate records 

Every child placed in the custody and control of a welfare agency should absolutely expect that the 

agency will keep full and accurate records about their experience in Care (and in a contemporary 

situation the child should participate in the process of making and keeping those records).(Golding et 

al, 2021)  

 



Recordkeeping Best Practice Guide to Childhood Records in Out-of-Home Care 

6 

 

Recordkeeping and Archives Rights:  Participatory 

Rights and Records Creation Rights 
For me, I think the best way for me to have had the best records that I could have had was for me to 

have a voice in my records . . . . I just would have liked to have had some input in a story that’s going 

to be written about me. [Care Leaver] (Kertesz, M. & Humphreys, 2016) 

 

I felt like I was hitting a brick wall continuously. Because nobody wanted to listen, I would always 

write up letters, I would continuously tell my carers and my case workers whenever they came but it’s 

very difficult to tell them because they’re not really here. I asked to have a meeting with the 

management at the office because there was some stuff that was going on that wasn’t acceptable in 

my opinion but they just didn’t want to see me and didn’t want to know. That was a real slap in the 

face, really rude! [Child in Care] (Commission for Children and Young People, WA, 2016, p24) 

 

I didn’t have an opportunity to have my voice heard. You know, I understand that some people do 

speak up but I didn’t speak up. That’s something I regret. I regret that I didn’t give a voice to it, that I 

allowed all this silence, that I didn’t speak up about how I felt and what it was that I needed and what 

I wanted. [Care Leaver] (Mullighan, 2004, p375) 

 

I think one of the things we need to get much better at, that we need to keep improving on, is hearing 

the voice of the child. There are all sorts of issues that have already been raised with regards to that, 

in terms of these are very traumatised children who often have experience of being disbelieved and 

punished for talking about their experiences. So how we embed a whole range of processes that 

encourages them to speak and ensure that we are hearing their stories is a key strategy that we need 

to do more work on. [Service Provider] (Royal Commission into Institutional Responses to Child 

Sexual Abuse, 2015a, T13004-5: 40-47;1-4 (Day 124) )  

 

Rights to Participate in Decision Making  

 

…. considering how to inform a child or young person about the decisions that are being made about 

their life at the time. Somebody within the system - and I don't necessarily believe it should be the 

carer, I think it should be the decision maker - should be explaining this to the child, whether it be, 

say, by writing a letter, or having a conversation, but somebody needs to explain to them what the 

decision is and why and listen to their response, because that is where you get improvement in 

practice and better safety for children.[Representative of Foster Carers] (Royal Commission into 

Institutional Responses to Child Sexual Abuse, 2015c, T14776-7:44-47;1-18 (Day 143) )   
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I think by being provided with clear and explicit details about how my information will be used within 

the organisation, along with my rights to challenge or query their process, would make me feel 

better… I feel that it would allow me at the very least to develop some type of trust with the 

organisation, rather than being uninformed about who will be able to access my information. [Child 

in Care] (Etuk, 2020) 

 

Charter Rights 

 

 

 

 

Deciding how your records are used and who has access to 

your records 
Best practice includes: 

• Provide age-appropriate information to the child or young person about their recordkeeping rights, 

the types of records that are created about them in organisational recordkeeping systems and details 

about how information in their records will be used within the organisation or shared with others  

• Discuss importance of records and the role that records might play in their current and future life  

• Explain how they can participate in decision-making about the records created about them  

Further Information 

• Practice Advice 2: What records are made about a child 

• Practice Advice 3: How information in records will be used or shared with others 

• Practice Advice 8: Recordkeeping expert advisor 

 

 

Determining how long to keep records, and in what form  
Best practice includes: 

• In consultation with the child, develop and regularly incorporate into core planning documents their 

views on: 

o What they would like to be recorded in organisational records to meet their current and long 

term information needs 

o How long their records should be kept and why – and in what form? 

o What access arrangements should be in place for them to see their records 

o Who else can see their records and what they can be used for  

Rights to participate in decision-making about: 

• Deciding how your records are used and who has access to 
your records 

• Determining how long to keep records, and in what form  

• Deciding to delete records about you 
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o The role of their carers in keeping records about them and engaging them in that 

recordkeeping 

 

Further Information 

• Practice Advice 1: Child protection and recordkeeping - overarching issues  

• Practice Advice 2: What records are made about a child 

• Practice Advice 3: How information in records will be used or shared with others 

• Practice Advice 4: Recording the child’s view on managing their records 

• Practice Advice 8: Recordkeeping expert advisor 

 

Deciding to delete records about you 
Best practice includes: 

• Once an adult, an individual should be permitted to request destruction of a record about 

themselves 

• The organisational response to the request should be based on principles and protocols 

• The individual will be provided with expert advice on: 

o the right to be forgotten as far as it affects accountability or the rights of others to be 

remembered in the short or long term 

o the need to ensure transparency relating to participative appraisal decision making involving a 

range of individual and collective stakeholders, while acknowledging individual rights in the 

child’s own record  

o the potential consequences of destroying a record, e.g. redress schemes are often launched 

many decades after abuse occurs, so decisions made by an individual to destroy a record may 

affect rights of redress in years to come 

 
Further Information 

• Practice Advice 11: Destroying records 

• Practice Advice 8: Recordkeeping expert advisor 
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Records Creation Rights 

 

Charter Rights 

 

 

 

 

 

Participate in decisions about what types of records that 

should be created about you in organizational recordkeeping 

systems  
 

..who ever may be documenting what is happening, it depends on them. Some of them are very good 
at writing file notes and documenting things. Others, you will find a lot of information is subjective as 
opposed to absolutely critical evidence. Invariably, it's negative. It's very rare to see positive things. 
But I think there are a couple of other issues. One of them is there is not a mindset about 
understanding what this may do to a child or young person when they find the information out later 
and how destructive that is to them, because there is not one positive thing on their file. That's the 
first thing.  

The second thing, too, is considering how to inform a child or young person about the decisions that 
are being made about their life at the time. Somebody within the system - and I don't necessarily 
believe it should be the carer, I think it should be the decision maker - should be explaining this to the 
child, whether it be, say, by writing a letter, or having a conversation, but somebody needs to explain 
to them what the decision is and why and listen to their response, because that is where you get 
improvement in practice and better safety for children. [Service provider] (Royal Commission into 
Institutional Responses to Child Sexual Abuse, 2015c, T14776-7:44-47;1-18 (Day 143) )  

 

Best practice includes: 

• Consult with children and young people when records are being created  

• Provide a process for them to request that a record be made of their views relating to the subject 

matter of the record 

• Discuss the content of a record with the child or young person at, or near, the time that the record is 

being made 

Records creation rights to:  

• Participate in decisions about what types of records  
that should be created about you in organizational 
recordkeeping systems  

• create your own personal records in organisational 
settings 

• Intervene in/challenge the record (truth telling/right of 

reply) 
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• Use mobile devices to enable child or young person to access and participate in creation of records 

during meetings with case workers  

• Discuss how the record is expressed and the degree to which the child wants to be heard in the 

record 

• Routinely provide copies of records as they are made to children and young people so that the child 

knows what is on their record  

• Advise children and young people about keeping their copies of records safe, e.g. using a life story 

app 

• Engage with carers to support them in managing their records  

Further information 

• Practice Advice 5: Creating child centred records 

• Practice Advice 2: What records are made about a child 

• Practice Advice 6: Selecting apps 

Create your own personal records in organisational settings 
 

They’ve got a story on my life. I, I didn’t know my own life. So I got these papers and worked out from 

the dates how old I was. That is my life and I had no right to records. What a load of crap. [Care 

Leaver] (Mullighan, 2004, p537) 

 

There's a lot of work being done in conjunction with universities about life[story] work, getting them 

up on the web so the kids can access them no matter where they are. Often what happens is those 

types of records may be with one carer and the child moves placements and sometimes the carers 

want to keep them as part of their own history and whatever, which is understandable, or they may 

lose contact with the kids, or they may have left in acrimonious terms and it's the last thing a busy 

caseworker thinks of is picking up the photos that belong to little Freddy and taking them over to the 

next placement. So that type of stuff, whilst incredibly important, especially for older people who 

have left care, it is part of who you are, become less important in the system, because they are not 

given that level of importance they need to. {Children’s representative), (Royal Commission into 

Institutional Responses to Child Sexual Abuse, 2015b, T14721:18-33 (Day 142) ) 

 

Lifestory work is one mechanism being employed to create a narrative base through which children 

can express themselves but also create an ongoing narrative of their lives and experiences. The 

creation of a personal story is seen as a critical component in identity construction, making sense of 

circumstances and interpreting events. As such, this work is never completed, and always ongoing. 

Lifestory resources enable a child to have accurate knowledge about their past and their family. They 

have been described as ‘a way of connecting a child to their past life so they can go forward into the 

future with this knowledge’. (Atwood, 2017) 
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Best practice includes: 

Creating Lifestory 

• Provide advice and support for the child or young person in developing and maintaining their 

Lifestory 

• Discuss with the child or young person, the reasons for developing and maintaining a Lifestory 

• Inform them that any material and content created in the course of creating a Lifestory unequivocally 

belongs to the child even when creating the records may be a facilitated process for younger children 

• Support children and young people to control the content of all Lifestory resources 

 

Lifestory and organisational records 

• Explain clearly to the child or young person the distinction between Lifestory and organisational 

records 

• If organisational systems are used as the storage place for elements of the Lifestory records, keep 

them separately from administrative/organisational records 

• Provide copies of organisational records for inclusion in the Lifestory app if that is the wish of the 

child or young person 

• As organisations hold the originals of core identity documents such as birth certificates in trust only, 

return them to the child (as adult) at the time of their transition to independent living1 

• Once they are handed over to the child (as adult) do not retain originals, and if copies are retained 

this should be at the express permission of the individual whose records they are 

 

Lifestory records travel with the child 

• Ensure that in any arrangements to transition a child between carers or residential Care the Lifestory 

resources transfer with the child 

Use technology but with some caution 

• Wherever possible enable children and young people to use independent Lifestory digital apps (along 

with appropriate guidance) 

• Provide age-appropriate advice and guidance to children and young people about using technology 

apps for recordkeeping and developing their life story 

• Be sure about agreements on ownership of the resources placed on the apps – the supplier should 

not assume ownership of the content placed in the app 

• Exercise caution about assuming that any one app will be the only one that will be used over time, 

and discuss the need to bring information and key resources through into any subsequent app 

replacing an earlier one 

 
1 These documents may include photographs, details of outings or events, records relating to holidays, 

documents relating to key people – friends, carers, family, stories, narratives, family trees, drawings created by 

the child. Other contents include key documents such as birth certificates, vaccination records, medical 

records, school reports, achievements, awards etc.  
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Further Information 

• Practice Advice 7: Recordkeeping and Lifestory resources 

• Practice Advice 6: Selecting apps 

 

Intervene in/challenge the record (truth telling/right of 

reply)   
"That's right, just to put the record straight. “That wasn't the way it happened. This is the way it 

happened”. People want to pussyfoot around the truth. To know what effect it had on that person. To 

read something that is incorrect is pretty hard because you know that wasn't the way it happened. If 

you can have your chance to be heard, then definitely." [Care Leaver] (Monash University, 2009, 

Participant 64)  

 

"I know a lot of Aboriginal people get very upset when they look at their files and they look at the 

words that were used by the social workers of the time, or why people were taken away. And it's just 

purely from the policies of that era and then if Aboriginal people had a chance to be able to say: ‘It 

wasn't like that at all. Yes, I was dirty and I didn't have food, but I was well loved and cherished’. So 

that you get that equal perspective." [Care Leaver] (Monash University, 2009, Participant 43)  

 

A much better approach to the issue of annotating records is to redesign processes so that the need 

to undertake annotations on the current records becomes redundant. To do this, the child would be 

able to express their opinions and have their voice heard as part of the records creation process. 

Once that right is operationalised appropriately, requirements to tell alternative stories to the official 

record should diminish if not disappear. 

Best practice includes: 

• Making the idea of ‘talking back’ to the record a normal part of practice for both practitioner and 

child, and a means of participating in the record 

• The annotation should always appear at the front of any future access to the record, making the 

child‘s view the priority 

• No organisational editing of the child’s annotation/amendment should be undertaken. The 

annotation should represent the unfiltered voice of the child, at whatever age 

• Acknowledgement that ownership of the annotation does not lie with the organisation but always 

with the child. This includes the rights of copyright, access, location of the alternative version (for 

example, if linked to an external source) and destruction 

• In paper formats, an additional page can be added to the front of the record to incorporate the 

alternative version accompanied by the name (optional), date and context of the annotation. This 

too should be written by, or in consultation with, the author of the alternative version. Where non-
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paper formats are used to create the alternative version (for example, an oral recording), these 

should be maintained as a separate record with relationships made between the original record and 

the alternative version 

• Multiple alternative responses should be allowed 

• Books, reminiscences, responses in art or other creative mechanisms may be the child’s response to 

their time in Care. Where notified of such a response, the organisational record should contain 

references or links to the child’s response wherever possible 

 

 

Further Information 

• Practice Advice 10: Talking back to the record 
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Recordkeeping and Archives Rights:  Rights in 

Disclosure, Access and Records Expertise 

 

In a CREATE 2021 survey:  

Two thirds of care leavers in the sample had sought copies of their personal but under half (42%) had 

not received any response. 

For many who received documents, the information content had been redacted. In general, 

respondents felt little confidence that they would be able to obtain their personal documentation if 

needed. 

As part of the transitioning process, young people are entitled to obtain copies of personal 

documents (e.g., case file information, family story records, birth certificate etc.). Over one third of 

respondents (34%) had not asked for any documentation; of those who had requested information, 

42% had received their records, 58% had not 

The young people who tried [to retrieve personal documents] rated their experience as 56 out of 100 

Young people expressed limited confidence that they would be able to obtain their personal records 

if desired, scoring their confidence at 49 out of 10 

A dichotomy between respondents who found the process easy and supportive (36% of 76 

comments), and those who had problems with lengthy delays in obtaining documents (29%).  

In many cases these documents were then found to have missing information or content redacted 

(11% of responses) (McDowall, 2020)  
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Disclosure Rights  

 

Charter Rights 

 

 

 

 

 

Knowing and being informed of where your records are held, 

including restricted files 
Best practice includes: 

• The system should be documented clearly – in broad terms. This should be available to all children in 

Out-pf-Home Care to enable them to understand where their record may be located in the system 

• Children should be able to receive from a single source all information about placements during their 

time in Care. This should be routinely available and proactively disclosed in clear terms to the child 

• Expert advisors should be available to assist the child in navigating systems to obtain their records 

Further information 

• Practice Advice 2: What records are made about a child 

• Practice Advice 8: Recordkeeping expert advisor 

 

Being informed about the type(s) of records held about you 
Best practice includes: 

• The system should be documented clearly – in broad terms. This should be available to all children in 

Out-of-Home Care to enable them to understand where their record may be located in the system  

• Create, and maintain up to date, an ’information kept about me’ explainer 

Further information 

• Practice Advice 2: What records are kept about children 

• Practice Advice 8: Recordkeeping expert advisor 

Disclosure rights relating to: 

• Knowing and being informed of where your records 

are held, including restricted files 

• Being informed about the type(s) of records held 

about you; 

• Being informed of when and why others are given 

access to your records; 

• Knowing when and why records about you are 

destroyed. 
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Being informed of when and why others are given access to 

your records 
 

I speak to my case worker, it’s good. She’s understanding and gets things done without swapping my 

information … I’ve always had trouble when people have shared all my information and not got 

things done. [Care Leaver, age 17] (Commission for Children and Young People, WA, 2016, p39) 

 

I just don’t really like talking with [government child protection agency], cos I don’t really trust… 

sometimes when I used to talk to them but they would tell other people, which I didn’t really like. 

[Child in Care, age 13] (Commission for Children and Young People, WA, 2016, p23) 

 

Best practice includes: 

• Create, maintain up to date, and make accessible a Data Sharing Statement. 

• Regular records documenting the instances of information sharing should be routinely made and 

kept. This includes access logs if multiple agencies may access information systems 

Further information 

• Practice Advice 3: How information in records is used or shared with others 

• Practice Advice 4: Recording the child’s view on managing their record 

 

Knowing when and why records about you are destroyed. 
Best practice includes: 

• Ensuring that organisational rules around destruction policies are known by the child 

• Being able to trace all recordkeeping actions, including destruction, undertaken on records 

• Notify individuals when their records, or part of their records, are destroyed 

• Publish notices of intent to destroy records (written in non-specialist terms) 

• Where portions, extracts or registers containing personal information are retained, ensure that the 

individual knows what is still held in the organisation after their records are destroyed 

Further information 

• Practice Advice 2: What records are made about a child 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 11: Destroying records 
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Access Rights 

 

Charter Rights 

 

 

 

 

Lifelong access to your records  
 
I had to give certain reasons for which part of my life I actually wanted. That I just wanted my whole 
case file wasn't a good enough reason. [Care Leaver] (Royal Commission into Institutional Responses 
to Child Sexual Abuse, 2015b, T14649:3-5 (Day 142) ) 
 

 

I've been told that I need to have permission from anyone who could possibly be mentioned in there 

who is over the age of 18. I've got a couple of dead relatives who are mentioned in there and I can't 

get their permission … The same problem with having to get permission from people who are in the 

file. You lose information because they wipe out information. It's in your file, but it might pertain to 

your brothers and sisters. I don't get that, because they are my family. If they are in my file and it's 

something to do with me I don't get that … I have to go through my entire family tree and get people 

to sign a list...[Care Leaver] (Royal Commission into Institutional Responses to Child Sexual Abuse, 

2015b, T14650:24-T14651:4 (Day 142) ) 

 
Best practice includes: 

• Maximum provision of access to records, including in non-redacted form all information about 

themselves and core identifying information about close family 

• Access to records should not rely on legislative provisions but be part of the administrative processes 

associated with lifelong responsibilities for care of the child, and their future adult selves 

• A clear process to request access to records should be available to the child, during or after their 

Care experience  

• Where details of third persons are included, undertakings not to divulge details of those people may 

be used, outlining responsibilities to maintain the confidentiality of third people’s privacy where 

permissive access is enabled 

• Understand that children do not always need to be protected or having information filtered through 

a ‘best interest’ subjective interpretation 

• Establish peer review process to support decision making on access where conflicting rights may be 

invoked.  A consultative discussion process should confirm any contested area of decision making 

Access rights relating to: 

• Lifelong access to your records  

• Receive copies, timely and low-cost access 

• Special accelerated access where circumstances require 

it  

• Having a say in intergenerational access 

• Consenting to access and use of your records by others 
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• Redaction (blocking out information) in documents provided should be minimal and clearly explained 

as to why the details are withheld 

• Identify and flag ‘key documents’ from a record 

• ‘Key documents’, where maintained by the organisation, are held in trust. They belong to the child 

and originals should be given routinely provided to the child when they transition out of Care. With 

specific authorisation from the child, copies may be retained by the organisation 

• Records relating to the child’s experience in Out-of-Home Care should be brought forward into any 

new computer system to enable access to these records for the lifetime of the child 

Further Information 

• Practice Advice 3: How information in records will be used or shared with others 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 

 

Receive copies, timely and low-cost access 
[It]  took three months to get file because former caseworker didn’t know that I was allowed the file, 

for reasons unknown. [Care Leaver] (McDowall, 2020)  

 

Some people have to pay 20 cents a page, some people have to pay 70 cents, some people have to get 

a lawyer to get it. We're getting told all different kinds of things.[Care Leaver] (Royal Commission into 

Institutional Responses to Child Sexual Abuse, 2015b, T14649:3-5 (Day 142) ) 

Best practice includes: 

• No Fees or charges for access to records containing personal information 

• Every person has a right to receive a copy of all records found relating to themselves 

• Provide copies in the form that best suits the child, ensuring encryption where digital copies are sent 

outside the organisation 

• All records, and at minimum any ‘key documents’ kept about a child, should be routinely available 

when the child transitions out of Care.  

• Copies of organisational records relating to an individual may be requested multiple times over their 

lifetime 

• Establish time limits to respond to requests for records 

• Provide a mechanism to enable the child to seek review or appeal a decision on access to records 

Further Information 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 
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Special accelerated access where circumstances require it  
 

Best practice includes: 

• Where circumstances require it, requests for access should be prioritised for urgent attention 

• Each organisation should determine what constitutes circumstances requiring special accelerated 

access. These should address: 

 

Medical 

• serious or terminal illness e.g. if the person has cancer  

• serious illness requiring medical history of person or family medical history  

• genetic condition 

• transmissible health condition  

• pregnancy  

• serious psychological/psychiatric illness requiring history of person to develop an urgent 

therapeutic response 

 

Compassionate 

• Care Leaver is 65 years or older 

• Care Leaver is homeless 

• Care Leaver is recently released from prison 

 

Service provision 

• birth certificate or other document is required to enable applicant to access services e.g. to 

apply for a passport or to gain citizenship in another country 

 

 Legal 

• claim for compensation (where there is a time limit on lodging an application) requiring 

information contained in records about Care Leaver 

• court matter where records will be provided as evidence 

• management of an estate where records may:  

o assist in determining how assets will be distributed, or  

o enable an applicant to make a claim on an estate or trust 

 
Further Information 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 
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Having a say in intergenerational access 
I want my records destroyed when I die. I don't want anyone to read them, particularly my children 

and grandchildren, because they are so negative about me. But the department – and that’s the New 

South Wales government – say that they are their records, they are not my records. [Care Leaver] 

Royal Commission into Institutional Response to Child Sexual Abuse, 2015c, T14770:23-29, (Day 

143))  

 

The circumstances of Martin’s placement into care involved external judgement arising from his 

sexual experimentation in his early youth. Martin has accessed his records, and experienced severe 

distress at the way his experimentation has been documented, and the character attributed to him. 

He is horrified at the thought that his family members particularly his children, may be able to access 

this version of his character and this episode in his life. This is causing him significant on-going stress. 

For these reasons, he expressed his wish that the Record Holder does not allow access by his family to 

these records during his lifetime. [Department of Social Services, 2015) 

 

Best practice includes: 

• At any time, the child can express wishes about restricting access to their records  

• Record the wishes of the child relating to the management of their record 

• Ensure that the wishes of the child are clearly displayed to anyone accessing the record 

• Establish and communicate exceptions to following the wishes of the child (for example, in crisis or 

exceptional circumstances) 

• Where records relating to individuals who is no longer alive, access to records should be extended to 

the family unit of the individual. In settler terms, this would extend to children and grandchildren of 

the individual. The concept of family unit may need to be negotiated with appropriately 

knowledgeable advisors to determine the extended right of reply against an individual’s record 

Further Information 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 
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Consenting to access and use of your records by others 
“A high percentage of government [organisations] and community services don’t actually have 

any culturally appropriate processes in place to share sensitive information about, for, and on 

behalf of Aboriginal people. (Office of the Victorian Information Commissioner, 2019, p9) 

 

Best practice includes: 

• Children should be provided with a Data Sharing Statement that clearly outlines what organisational 

rules and protocols apply to sharing personal records internally and externally 

• The views of the child on managing their record should include details of what consent to data 

sharing is authorised and what needs further consent 

• Evidence of authorisation by the child to any consent to share information should be recorded 

• Where an individual is assumed to be alive (that is as a rule of thumb: 100 years from date of 

documented or assumed birth), permission is always required for access to records about that 

individual 

• Where records relating to individuals who is no longer alive, permissive access rights should extend 

to the family unit of the individual.  This would extend access to children and grandchildren of the 

individual. The concept of family unit may need to be negotiated with appropriately knowledgeable 

advisors 

 

Further Information 

• Practice Advice 3: How information in records is used and shared with others 

• Practice Advice 4: Recording the child’s view on managing their record 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records 

• Practice Advice 10: Talking back to the record 
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Right to Records Expertise 

 

For my own records, I’ve been reading that it and going what does that mean? It’s very wordy and 

very non child friendly. There’s a lot of legislation written in the records and you still don’t understand 

that even when you grow up, even when you’re trying to look into it because it changes so much. So 

you could have some references to legislation from 5 years ago but that’s changed that much you 

can’t actually find it anymore, anywhere. And even if you ask professionals they don’t even 

understand what it means, even though they’ve written it about you…where do I come from? Why 

have I moved around so much? Why don’t I have my mother or my father in my life? Where are they? 

Where were they when I went into care? I wanted to know about me, I wanted to learn about me. 

Yes, I’m living through everything but I’m living through it, I’m not understanding it. That’s two 

completely different things. [Care Leaver], (Marshall, 2020, 32.00-36.150) 

 

I began to read my state ward file and became very upset and felt suicidal. [Care Leaver] [Care 

Leaver] (Royal Commission into Institutional Response to Child Sexual Abuse, 2015d, TC9349:42-43 

(Day C090)  )  

 

When I received the bundle of documents, the Department worker told me that it might be best to 
look at the documents with a counsellor because there was some pretty heavy stuff in there. 
However, I wasn't offered any services or support from the Department when they gave me my 
documents. [Care Leaver] (Royal Commission into Institutional Response to Child Sexual Abuse, 
2015e, TC9716:31-36 (Day C093) )  
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Charter Rights 

 

 

 

 

 

 

 

Best practice includes: 

 

• Establish recordkeeping expert advisor role and provide training to support this role 

• Easy and accessible processes should be in place to enable a child to request recordkeeping 

expert advice 

• A recordkeeping expert advisor should be available to assist the child: 

o to negotiate complex systems to locate and obtain access to records 

o to explain the contents of the records in age appropriate ways  

o express their wishes in relation to management of records in a recordkeeping plan 

o lodge complaints where necessary 

o create their own response to information contained in the records, either in their own 

Lifestory records, or to be incorporated as responses or annotations in the formal 

organisational records 

o understand organisational rules on who can access records and to express their own 

requirements on who can access records and when permission needs to be sought 

o on the issues surrounding destruction of records 

• On request of the child, appear with, and advocate on behalf of the child in any external processes 

requiring interpretation of records or recordkeeping processes in place at the time of the records 

creation 

• Children at any stage of their lives should be offered free recordkeeping and counselling assistance 

when accessing records 

• Indexes to historical records should be prioritised for development. Such indexes enable queries on 

individuals to be efficiently linked to records 

Further information 

• Practice Advice 2: What records are made about a child 

• Practice Advice 8: Recordkeeping expert advisor 

Rights regarding records expertise: 

• The right to be provided, and at no cost, with the 

index terms or other metadata necessary for 

locating and retrieving records about oneself 

• The right to request and be provided with a 

records advocate or other expert in locating, 

introducing and challenging records 

• The right to have a records expert testify regarding 

the historical and bureaucratic circumstances 

surrounding the creation, management, 

reproduction, translation and reliability of records 

about oneself  
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Recordkeeping and Archives Rights:  Privacy, Child 

Safety and Safe Recordkeeping  
 

As long as records of out-of-home care are being created largely as non-discretional surveillance 

accounts, with an emphasis on capturing traumatic and conflicted events (and, particularly given this 

crisis-centric documentation is also occurring through developmental and experimental life periods in 

childhood and adolescence), the right to recordkeeping privacy is critical for enabling young people to 

grow into independence, and proceed through life, with sufficient measures of control over records 

that may be used in ways that limit their choices or freedoms. (Lewis, 2020) 

 

Privacy Rights 

 

Charter Rights 

 

 

Individual and collective privacy as understood in your 

culture and worldviews 
 

…it’s not culturally appropriate to share personal information of our Elders or peers…with people 

outside our immediate or even part extended family… So even if it was a community organisation 

you trusted or a completely different organisation, it’s still culturally inappropriate to share more 

than basic information to anyone outside the family. (Office of the Victorian Information 

Commissioner, 2021, p6) 

 

Best practice includes: 

• Being aware of cultural views of privacy that may differ from the organisational norm 

• Ensure the organisation has consulted representatives of community to reflect their views on privacy 

• Discussing applicable community views on privacy with the child 

Privacy Rights 

• Individual and collective privacy as understood in your 

culture and worldviews 

• Not to have your records used for other than their 

original agreed purpose without consent 
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• With caution, construct flags in organisational systems to identify cases where alternative privacy 

arrangements are applicable 

 

Further information 

• Practice Advice 2: What records are made about a child 

• Practice Advice 8: Recordkeeping Expert Advisor 

• Practice Advice 9: Access to records  

 

Not to have your records used for other than their original 

agreed purpose without consent 
 

Best practice includes: 

• Including the child’s wishes about access  

• Obtaining the child’s consent to sharing of information about them 

Further information 

• Practice Advice 1: Child protection and recordkeeping - overarching issues (consent) 

• Practice Advice 2: What records are made about a child 

• Practice Advice 3: How information in records will be used or shared with others 

• Practice Advice 4: Recording the child’s view on managing their records 

• Practice Advice 8: Recordkeeping expert advisor 

• Practice Advice 9: Access to records  
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Safe Recordkeeping Rights 

 

We were always moving to a new computer system…[Worker] (Royal Commission into Institutional 

Response to Child Sexual Abuse, 2013, T186:31 (Day 003) )  

 

Charter Rights 

 

 

 

Best practice includes: 

• Understanding that a right to safe recordkeeping means this trust extends past the cessation of Care 

and lasts throughout a lifetime  

• Prioritise children’s right to records in designing or selecting new organisational systems containing 

records  

• Engage with carers in supporting them in managing their records  

• Involve children in system design processes where new organsational systems containing records are 

being considered 

• Involve children in business process design that affect information created or managed about them 

• Ensure children are informed when records are moved from one organisation to another for either 

current operational purposes or long term retention 

• Ensure that all practitioners are able to articulate and define business requirements for records to be 

migrated/accessible over technology software/systems change 

• Ensure all organisational systems involving creation, capture, management or use of children’s 

personal information are designed to meet recordkeeping requirements 

• Ensure the organisational infrastructure sufficiently addresses data sovereignty, secure transmission, 

cybersecurity protection and strict controls on access and permissions to any systems containing 

personal information of children 

• Design real time governance processes to continuously monitor systems that maintain personal 

information about children 

 

 

 

S 

Safe Recordkeeping Rights 

• Safe and secure recordkeeping infrastructure, 

processes and systems 

• Safe and secure keeping places for records 

• Accountable recordkeeping systems that provide 

accurate, complete and reliable evidence of actions 

that impact on you as an individual or community 
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