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Mr Justice Byrne, AO RFD 

Chair, Review of the Public Records Act 2002 
 

4th July 2022 
 
 
Dear Mr Justice Byrne, 
 
Attached is a joint submission on the review of the Public Records Act 2002. Our submission 
concentrates on addressing issues for Aboriginal and Torres Strait Islander communities and 
people in the context of the Issues paper ‘Recognition of the rights of First Nations peoples’ 
prepared for the review. 
 
Our researchers are available to the independent panel should further information be 
sought. 
 
Yours sincerely, 
 

 
 
Emerita Professor Sue McKemmish, Monash University 
 
 

 
Professor Lindon Coombes, Jumbunna Institute, University of Technology, Sydney 
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Submission to the Queensland Review of the Public Records 
Act 2002 

Jumbunna Institute for Indigenous Education & Research, University of 
Technology Sydney 

Digital Equity and Transformation Research Group, Faculty of 
Information Technology, Monash University 

 

This submission has been prepared by the Jumbunna Institute for Indigenous Education and 

Research (Jumbunna Research) at the University of Technology Sydney (UTS) in partnership with the 

Digital Equity and Transformation Research Group, Faculty of Information Technology, Monash 

University, in our joint advocacy for transformation of current recordkeeping and archival practice 

underpinned by research and engagement on Indigenous sovereignty, self-determination and 

priorities in records and archives programs and institutions.  

 

As recognised leading researchers in Indigenous Knowledge Management and Systems, 

Recordkeeping and Archival Studies nationally and internationally, our team has extensive knowledge 

and experience in working at the intersection of Indigenous1 knowledges, recordkeeping and archives 

to develop and support the implementation of protocols and approaches that enable Indigenous 

people’s rights in records. Our submission speaks to an agenda of reform and transformation in 

recordkeeping and archives, enabling opportunities for the review of the Public Records Act 2002 to 

embrace Indigenous peoples’ needs holistically through embedding self-determination and data 

sovereignty in the new Act. Our major goals are to support healing and truth-telling from past and 

ongoing injustices brought to bear by the Australian colonial project, and enable transformed current 

recordkeeping and an archival future where Indigenous records and archives are kept on Country and 

managed through relationships as Living Indigenous Archives.  

 
The submission draws from our past research, as well as current research being undertaken as part 

of a collaborative project between the UTS and Monash. The research program, Recordkeeping 

Frameworks, protocols and models for transformative participatory practice: Voice, Treaty, Truth 

telling (Whyte Fund Research Grant, Monash University, 2021-2023) aims to create an Indigenous-

led research agenda for recordkeeping and archiving within the context of First Peoples Sovereignty 

and Indigenous Data Sovereignty by creating a supportive network of researchers across Universities, 

while piloting specific recordkeeping frameworks for Indigenous Data Sovereignty within non-

Indigenous record holder and archival institutions, and a registry of Living Archives of People and 

Place. 

 
1 The terms Indigenous, First Peoples, First Nations, Aboriginal and Torres Strait Islander are used 
interchangeably throughout this submission. The authors do this acknowledging and respecting the diversify of 
Aboriginal and Torres Strait Islander people and communities across QLD, and Australia.  
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Introducing Ourselves 

 

Jumbunna Research, UTS  

 
Jumbunna Research undertakes the highest quality research and evaluation on Indigenous legal, 

economic, social, education and cultural issues focused on achieving societal change and positive 

outcomes for Indigenous peoples. Jumbunna’s work is focused on research, stories, campaigns, 

projects, and cases that consolidate our many different sets of skills and expertise towards a common 

goal: that our work should be driven by Aboriginal and Torres Strait Islander people, and contribute to 

their strength, sustainability and wellbeing. 

 

The Indigenous Archives and Data Stewardship Hub within Jumbunna Research, led by Dr Kirsten 

Thorpe, Lauren Booker and Monica Galassi, advocates for Indigenous rights in archives and data, 

including promoting a Right of Reply to historical collections held across the Galleries, Libraries, 

Archives and Museums (GLAM) sector. It develops research and engagement in relation to refiguring 

libraries and archives to support the culturally appropriate ownership, management and ongoing 

preservation of Indigenous knowledges.   

 

Digital Equity and Transformation Research Group, Faculty of Information 

Technology, Monash University  

 
The Faculty of Information Technology, Monash University is committed to a proactive agenda of 

engagement with Indigenous Elders, organisations and communities on a range of empowering 

initiatives within the larger framework and strategic plan operating at the University level. The 

Faculty’s agenda encompasses a human rights approach to digital equity for Indigenous people, 

developing quality education in Indigenous digital equity and data sovereignty, enabling more 

Indigenous people to become IT providers, educators, researchers and leaders, and building 

Indigenous research and research capacity to address and serve the needs of Indigenous people and 

communities.  

 

Led by Emeritus Professor Sue McKemmish, researchers and PhD students in the Faculty’s Digital 

Equity and Transformation Group have been engaged in Indigenous community-centred research 

since 2003 in partnership with Indigenous communities and organisations. The main focus of the 

research has been on Indigenous rights in records and archives created by or about Indigenous 

individuals, communities and organisations, from 2007 in the context of UNDRIP. Projects focus on 

the role of recordkeeping and archiving in actualising/enabling human rights, self-determination and 

cultural rights, and Indigenous-led development of transformative recordkeeping and archival models. 

They include the foundational the Australian Research Council-funded Trust and Technology project, 

led by Professor Lynette Russell, Director of the Monash Centre for Indigenous Studies (McKemmish, 

Faulkhead & Russell 2011).2 The research found that an extensive suite of rights in records were 

essential to support the exercise of human rights and self-determination, and developed a set of 

principles: 

• Indigenous people have rights to make decisions about all aspects of the management of 

records about them in public archival institutions, including records created by governments 

and other non-Indigenous organisations 

• Indigenous people have a right to set the record straight  

 
2 Trust and Technology (2003-2006) was a pioneering research collaboration between Koorie communities and 

100 individual participants in Victoria, the Koorie Heritage Trust Inc, the Koorie Records Task Force, the Public 
Record Office of Victoria, the Indigenous Special Interest Group of the ASA and Monash University researchers. 
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• Rights in records should be recognised in Australian legal, recordkeeping and archival 

frameworks16 

The Trust and Technology project findings provide the foundation for ongoing research on a Charter 
of Indigenous Rights in Records to support self-determination and archival autonomy and the 
‘First Nations Sovereignty: Indigenous Data Sovereignty and Living Archives of People and Place' 
project in partnership with the Indigenous Archives Collective and Jumbunna Institute for Indigenous 
Education and Research. 

 

Introduction to Submission 

 
The research team appreciate the opportunity to provide a response to the Review of the Public 

Records Act 2002 (QLD). We acknowledge and welcome the development of the Issues paper – 

Recognition of the rights of First Nations peoples, Review of the Public Records Act 2002 as part of 

the review process. We welcome the opportunity to share our research, and recommendations with 

the panel.  

 

At the outset, we raise concern that the Issues paper is set within a colonial and traditional 

recordkeeping and archives paradigm. Although there is recognition of the role of recordkeeping and 

archives in the colonial process, it does not offer pathways for Indigenous-led conceptualisations and 

governance of QLD public records and archives created by or about them.  

“Aboriginal and Torres Strait Islander people continue to desire greater control of the archives 

to engage and critique the collections and the systems and frameworks that dominate and 

perpetuate western values. Bureaucratic forms of archival management prevail, and 

Aboriginal and Torres Strait Islander people are forced to engage with the archives to 

navigate systems and processes that do not support people’s emotional and spiritual needs. 

Nor do the processes fully recognise the context of the harm of the archives being weapons 

in supporting the colonisation and subjugating of Indigenous people in Australia.” (Thorpe, 

2021, p.234). 

 

The issues paper’s references the Tandanya Declaration as source of warrant for law reform in 

Australia. The Declaration is a high level, aspirational and groundbreaking document for a global 

audience, which includes calls for action to reform traditional archival practices. Translating the 

Declaration into the current Australian context requires more from archival institutions than offering a 

“degree of control” and more consultation. This limited approach does not support Indigenous 

peoples’ self-determination, including rights of ownership and governance over their records and 

archives (Barrowcliffe, Booker, McKemmish & Thorpe, 2021).  

 

The Issues paper provides a relatively narrow context for the Review – selectively referencing 

UNDRIP 2007, the Qld Human Rights Act 2019, the ICA Tandanya Declaration 2019, the Qld 

Government Statement of Commitment, QSA’s Statement of Intent and the Research Data Alliance 

International Indigenous Data Sovereignty Interest Group (September 2019), and the “CARE 

Principles for Indigenous Data Governance” created by The Global Indigenous Data Alliance. Within 

the Australian context, we note the limited definition of data contained within this statement. Our 

submission advocates for a more inclusive definition of data which encompasses resources in all 

formats and encompasses records and archives.  

 

We encourage the panel to consider alternative approaches to supporting Indigenous self-

determination, in particular the Reconciliation Framework for Canadian Archives3  

 
3 It was a response to a call to action from the Truth and Reconciliation Commission of Canada in 2015 

and federal government funding for the Canadian Association of Archivists to undertake a national review of 
archival policies and best practices (Call to Action #70). The Canadian Council of Archives, the Association of 
Canadian Archivists, Library and Archives Canada, l’Association des archivistes du Québec, and the Council of 

https://www.monash.edu/it/indigenous-engagement/research/first-nations-sovereignty
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(https://archives2026.com/response-to-the-report-of-the-truth-and-reconciliation-commission-

taskforce/). It provides an example of a more transformative approach to embedding Indigenous 

priorities. It supports Indigenous People’s sovereignty and self-determination in the archival sector 

through an acknowledgement of “their inherent and inalienable right not just to traditional knowledge 

but to ownership and sovereignty over their records, recorded memory, knowledge and information”. 

Its 6 principles, 7 objectives and 33 implementation strategies provide a practical framework 

supporting the Canadian archival community as it begins to redress its colonial legacy. The 

Framework’s principles commit the whole Canadian archival community to respectful, proactive 

engagement with Indigenous communities, shifting institutional priorities in response to priorities and 

needs identified by Indigenous communities, and working collaboratively with Elders and Youth in the 

revitalisation of Indigenous memory, knowledge, governance and legal systems. Principle 2 is 

particularly significant as it recognises that investment in and sharing of resources is essential to 

achieving the Framework’s vision and goals: 

 

“The Canadian archival community acknowledges that this work requires sustained 

investments in human and financial resources. The equitable sharing of such resources is 

essential to building capacity in Indigenous and archival communities.” (The Steering 

Committee on Canada’s Archives, 2022) 

 

In this Submission we urge consideration of a radical approach, drawing on our research, aspects of 

the Canadian Framework and additional sources of warrant, and consideration of what this moment in 

time demands of us: 

 
In translating the Declaration into transformative practice, the archives and recordkeeping 

sector will need to address difficult questions, including how the settler-colonial status quo is 

too often buried under the rhetoric of decolonisation and reconciliation. It will need to move 

beyond the sentiments expressed in the preamble of the Tandanya Declaration to focus on 

Indigenous-led transformative action and structural reform. Recognising that the answers to 

the difficult questions raised by the Tandanya Declaration may not be found inside our current 

institutions – that they may be the problem rather than the solution – will be critical. Bringing 

Indigenous knowledge and expertise into the institution to help fix their settler-colonial 

recordkeeping and archival systems, as envisaged by the Declaration, may not be the 

answer. Current systems cannot be fixed if they are broken because they have structural 

racism embedded in their design. (Barrowcliffe, Booker, McKemmish & Thorpe, 2021, p.15-

16) 

 

Framework for this Submission 
 

The submission identifies issues that we anticipate will arise in relation to a more detailed 

consideration of enabling Indigenous self-determination in public recordkeeping and archiving, with 

particular reference to First Peoples Sovereignty (Voice, Treaty and Truth Telling) and Indigenous 

Data Sovereignty. Our starting point is the key question: 

 

What might be the reimagined role of the QSA and government agencies in relation to 

recordkeeping and archiving in the public sector in the context of Treaty and Truth Telling 

initiatives Qld? 

 
Provincial and Territorial Archivists came together in the Response to the Report of the Truth and Reconciliation 
Commission Taskforce (TRC-TF) to conduct a four-year review of archival policies and best practices and 
identify potential barriers to reconciliation. Working in collaboration with Indigenous communities, heritage 
professionals and organisations across Canada, they produced the Reconciliation Framework for Canadian 
Archives. It applies to the Canadian archival community and profession, all types of archives and archival 
education and training programs. 

https://archives2026.com/response-to-the-report-of-the-truth-and-reconciliation-commission-taskforce/
https://archives2026.com/response-to-the-report-of-the-truth-and-reconciliation-commission-taskforce/
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RECOMMENDATION 1: Timing of the review in relation to Treaty  

 
1. Consider amending the timing of the review of sections of the Act relating to Indigenous peoples 

to enable maximum alignment to Treaty negotiations and to provide an opportunity for 

Queensland to play a leading role in considering the management of Indigenous data in the 

context of pathways to Treaty/Treaties. 

 
Rationale 

 

The context for the Review is in a state of flux, evidenced by responses to the Uluru Statement from 

the Heart to the people of Australia, the growing momentum behind responses to the Statement 

(including the Federal Government’s commitment to hold a referendum on a Voice to Parliament), and 

the progress of state level First Peoples Assemblies and Treaty organisations in relation to Treaty and 

Truth Telling.4 We anticipate an enhanced role for QSA in relation to proactive activation of records 

held in QSA in relation to future Truth Telling initiatives in Queensland.5 

 
We further anticipate that as Treaties are developed, they may well include transformative provisions 

relating to achieving Indigenous Data Sovereignty, broadly define to encompass all sources of 

knowledge and information, including records and archives, and self-determination in relation to Data 

Governance in the context of Indigenous Sovereignty. 

 

The Public Records Act relies upon the access framework established in Right to Information and 

Information Privacy Acts. We note that these Acts are currently under review and if Indigenous Data 

Sovereignty is to be seriously addressed in Qld, these Acts will require change that then flows on to 

the management of access in public agencies and QSA. 

 

In view of future developments, there are risks and opportunities associated with the timing of the 

Public Records Act review. If it proceeds according to its current timeline, it risks pre-empting or non-

alignment with Treaty, and thus becoming a barrier to Treaty implementation.  

 

 

RECOMMENDATION 2: Right of Self-determination   

 
We recommend that Legislation includes:  

 

2.1 Acknowledgement that Indigenous peoples have special claims over their knowledge, information 

and data in public agencies and QSA given: 

 

o the extent to which they have been, and are being, surveilled and documented 

o  the circumstances under which many records/data were/are being created/collected 

 
4 See M. Brigg and M. Graham, ‘Queensland’s ‘Path to Treaty; has some lessons for the rest of Australia’ The 
Conversation, 20 January 2022, https://theconversation.com/queenslands-path-to-treaty-has-some-lessons-for-
the-rest-of-australia-
174464#:~:text=Queensland's%20approach,progressed%20relatively%20quickly%20since%20then 
5 See Joint Select Committee on Constitutional Recognition relating to Aboriginal and Torres Strait Islander 
Peoples, Final Report, Chater 6 Truth Telling, Parliament of Australia,  2018  Telling, 
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Former_Committees/Constitutional_Recogniti
on_2018/ConstRecognition/Final_Report/section?id=committees%2Freportjnt%2F024213%2F26675 

 

https://ulurustatement.org/
https://ulurustatement.org/
https://theconversation.com/queenslands-path-to-treaty-has-some-lessons-for-the-rest-of-australia-174464#:~:text=Queensland's%20approach,progressed%20relatively%20quickly%20since%20then
https://theconversation.com/queenslands-path-to-treaty-has-some-lessons-for-the-rest-of-australia-174464#:~:text=Queensland's%20approach,progressed%20relatively%20quickly%20since%20then
https://theconversation.com/queenslands-path-to-treaty-has-some-lessons-for-the-rest-of-australia-174464#:~:text=Queensland's%20approach,progressed%20relatively%20quickly%20since%20then
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Former_Committees/Constitutional_Recognition_2018/ConstRecognition/Final_Report/section?id=committees%2Freportjnt%2F024213%2F26675
https://www.aph.gov.au/Parliamentary_Business/Committees/Joint/Former_Committees/Constitutional_Recognition_2018/ConstRecognition/Final_Report/section?id=committees%2Freportjnt%2F024213%2F26675
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o the part that records play in dispossession, dislocation, disempowerment and the 

ongoing removal of children 

o the weaponisation of data and information against them amplified in digital systems 

and through the application of Artificial Intelligence, and  

o their vital role in the recovery of identity and culture, reconnecting families, pursuing 

land claims, intergenerational healing, redress, truth telling and reconciliation.  

 

2.2 Such acknowledgement should be enshrined in Queensland’s Public Records Act. 

 

2.3 The right of Indigenous Peoples of Qld collectively and individually to participate in decision 

making relating to recordkeeping and archiving laws, frameworks, policies, standards and 

processes in QSA and Qld government agencies; In accordance with Article 18 of UNDRIP 

 
 

We recommend that implementation includes: 

 

2.4 The development and resourcing of a strategic plan to support action on, and accountability for, 

Indigenous Peoples priorities in the archives, progress Repatriation, and reform the role of 

Keeping Places to support Indigenous Living Archives on Country, through negotiation with an 

appropriate Independent Indigenous Governance Board.  

 

2.5 Amendment to the functions of the Queensland State Archivist to formalize the requirement for 

such a strategic plan and reporting mechanism for progress monitoring to the appropriate 

independent Indigenous Governance Board.  

 
 

2.6 The Government of Queensland and QSA as Queensland’s archival authority and recordkeeping 

regulator consult and cooperate with Indigenous representatives, institutions and communities in 

accordance with Article 19 of UNDRIP, including in relation to: 

 

• developing a consultative framework for Indigenous Peoples to have representation and 

decision-making powers in Queensland public recordkeeping and archives governance, 

policy making, standard setting and processes relating to public records in public 

agencies and QSA that are created by/about/impact on them 

• establishing and promulgating Frameworks and Protocols for Indigenous Peoples 

collective and individual engagement in creation and management of records in public 

agencies. 

 

 

Rationale 

 

UNDRIP 2007 acknowledges the fundamental importance of the right of self-determination while the 

Qld Human Rights Act 2019 states that human rights and self-determination is of particular 

significance to Aboriginal and Torres Strait Islander peoples of Qld (Preamble, s6): 

Although human rights belong to all individuals, human rights have a special importance for 

the Aboriginal peoples and Torres Strait Islander peoples of Queensland, as Australia’s first 

people, with their distinctive and diverse spiritual, material and economic relationship with the 

lands, territories, waters, coastal seas and other resources with which they have a connection 

under Aboriginal tradition and Ailan Kastom. Of particular significance to Aboriginal peoples 

and Torres Strait Islander peoples of Queensland is the right to self-determination (Preamble  

s6, Qld HR Act 2019).. 
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Article 18 of UNDRIP states that Indigenous Peoples have the right to participate in decision-making 

in matters affecting their rights through representatives chosen by them as well as maintaining their 

own decision-making institutions. 

 

Article 19 requires states to consult and cooperate with Indigenous Peoples through their own 

representative institutions to obtain free, prior and informed consent before adopting and 

implementing legislative or administrative measures that affect them.  

The Community Guideline to UNDRIP developed by the Australian Human Rights Commission and 

the National Congress of Australia’s First Peoples (AHRC 2010) states that the foundation right of 

self-determination includes: 

• participation in all decisions that affect Aboriginal and Torres Strait Islander lives  

• control over their lives and future including their economic, social and cultural development. 

Self-determination is supported by the right of free, prior and informed consent, including the right to 

“be consulted and participate in an honest and open process of negotiation that ensures that all 

parties to the negotiation are equal.”  

The Guideline states that Aboriginal and Torres Strait Islander peoples should be involved in the 

design, development, implementation, monitoring and evaluation of all programs, policies and 

legislation that affects them – a guideline that encompasses the recordkeeping and archival sector. In 

this context, in 2012 then Australian Indigenous Social Justice Commissioner Mick Gooda stated that 

Indigenous human rights need to be embedded in archival practice by repositioning Indigenous 

peoples from passive, disempowered subjects of the record to become active participating agents in 

recordkeeping and archiving (Gooda 2010). 

 

Indigenous Peoples have the right to actively participate in decision making relating to recordkeeping 

and archiving laws, frameworks, policies, standards and processes concerned with archiving in 

Queensland government agencies and QSA. UNDRIP Article 19 applies to the Government of 

Queensland and to QSA as Queensland’s archival authority and recordkeeping regulator. 

 

Recordkeeping, particularly participatory recordkeeping, in turn plays an enabling/actualizing role in 

Indigenous Peoples exercising their human rights, self-determination and cultural rights. 

 
 

RECOMMENDATION 3: Indigenous Data Sovereignty 

 
We recommend: 

 

3.1 the adoption of the definitions in the Communique of the 2018 National Indigenous Data 

Sovereignty Summit, convened by Maiam nayri Wingara Indigenous Data Sovereignty Collective 

and the Australian Indigenous Governance Institute, in the Public Records Act. The definitions 

apply to Indigenous Data (broadly defined to include knowledge, information and data in all forms, 

including oral (countrylines, stories, music, art, dance, performance, rituals, embedded in people 

and country), documentary and digital forms, Indigenous Data Sovereignty, and Indigenous Data 

Governance in Australia. 

 

3.2   that the following Indigenous rights in digital/data ecosystems, data structures and data identified 

in the Communique be adopted in the public sector in Queensland be included in the Public 

Records Act, specifically rights to: 

https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
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• Exercise control of the data ecosystem including creation, development, stewardship, 

analysis, dissemination and infrastructure.  

• Data that is contextual and disaggregated (available and accessible at individual, 

community and First Nations levels).  

• Data that is relevant and empowers sustainable self-determination and effective self-

governance.  

• Data structures that are accountable to Indigenous peoples and First Nations.  

• Data that is protective and respects our individual and collective interests.  

Rationale 

 
Indigenous Data Sovereignty is a global movement concerned with the right of Indigenous peoples 

to govern the creation, collection, ownership and application of their data. Indigenous Data 

Sovereignty in Australia is derived from Aboriginal and Torres Strait Islander peoples inherent right 

to govern Indigenous Peoples, Country (including lands, waters and sky) and resources as 

specified in the United Nations Declaration on the Rights of Indigenous Peoples (UNDRIP),  for 

which Australia has declared its support.  

 

It has profound implications for National and State Records and Archives Authorities.  

 

The meaning of data goes beyond a narrow definition of data linked to statistics, data sets and 

databases, defining data broadly to include all forms of Indigenous knowledge and information.  

In 2018, Maiam nayri Wingara Indigenous Data Sovereignty Collective and the Australian Indigenous 

Governance Institute convened the National Indigenous Data Sovereignty Summit. Over 40 

Indigenous delegates attended the Summit, including representatives from peak bodies, the public 

service and academia as well as community leaders. Delegates came from every State and Territory 

in Australia and were joined by four representatives of Te Mana Raraunga Māori Data Sovereignty 

Network and the Data Iwi (Tribal) Leaders Group.  

Delegates attending the summit endorsed the following principles statements:  

• In Australia, ‘Indigenous Data’ refers to information or knowledge, in any format or 

medium, which is about and may affect Indigenous peoples both collectively and 

individually.  

• ‘Indigenous Data Sovereignty’ refers to the right of Indigenous peoples to exercise 

ownership over Indigenous Data. Ownership of data can be expressed through the 

creation, collection, access, analysis, interpretation, management, dissemination and 

reuse of Indigenous Data.  

• ‘Indigenous Data Governance’ refers to the right of Indigenous peoples to 

autonomously decide what, how and why Indigenous Data are collected, accessed 

and used. It ensures that data on or about Indigenous peoples reflects our priorities, 

values, cultures, worldviews and diversity.  

Exercising Indigenous Data Governance enables Indigenous peoples, our representative 

and governing bodies to accurately reflect our stories. It provides the necessary tools to 

identify what works, what does not and why. Effective Indigenous Data Governance 

empowers our peoples to make the best decisions to support our communities and First 

Nations in the ways that meet our development needs and aspirations.  

Indigenous peoples have the right to:  

https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
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• Exercise control of the data ecosystem including creation, development, 

stewardship, analysis, dissemination and infrastructure.  

• Data that is contextual and disaggregated (available and accessible at individual, 

community and First Nations levels).  

• Data that is relevant and empowers sustainable self-determination and effective 

self-governance.  

• Data structures that are accountable to Indigenous peoples and First Nations.  

• Data that is protective and respects our individual and collective interests.  

https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1

533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf  

Enacting Indigenous Data Governance involves Indigenous leaders, practitioners and community 

members with the skills and infrastructure to advocate and participate across all sectors and 

jurisdictions. Indigenous communities retain the right to decide which sets of data require active 

governance and maintain the right to not participate in data processes inconsistent with the principles 

asserted in this Communique.  

RECOMMENDATION 4: Repatriation, the Role of Keeping Places to support 

Indigenous Living Archives on Country 

 
We recommend:  

4.1 Repatriation of original records and related data, with digital copies to be retained by QSA subject 

to negotiation and consent  

4.2 Negotiation of continuing storage services, together with access and useby QSA, with records to 

be held in the custody of Indigenous communities/organisations  

4.3 Support for community-based, community-controlled recordkeeping and archival systems and 

services based on a holistic, approach, enabling bringing together, integrating, preserving and 

making accessible to the community, physically or virtually, all archives of value regardless of their 

source, form or medium to best meet the needs of Indigenous communities.  

4.4 A reimagined role, resourcing and Indigenous staffing for distributed Keeping Places as the locus 

of authority for Indigenous management and control of archives. 

Rationale 

To date, there has been limited discussion in relation to ongoing archival management of records that 

are repatriated to communities to be managed as Living Archives on Country. A commitment to 

enhanced access to records needs to be coupled with the development of appropriate protocols, 

policies, and procedures that recognise the complex space that repatriation records and collections 

encompass (Thorpe, Booker & Faulkhead, 2020, p.831). 

Recent research (Thorpe, 2022; McKemmish, Chandler and Faulkhead) has revealed the urgency 

and importance of Indigenous people developing new conceptualisations of the archives based on 

their own cultural lens and informed through local governance structures. Critical to this 

transformation is embedding Indigenous ways of knowing, being and doing to ground new dynamic 

approaches to archiving that are not based on the extraction, severing or removal of Indigenous 

knowledges from their communities, to be placed and managed far away in Australian capital cities, 

https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
https://static1.squarespace.com/static/5b3043afb40b9d20411f3512/t/5b6c0f9a0e2e725e9cabf4a6/1533808545167/Communique%2B-%2BIndigenous%2BData%2BSovereignty%2BSummit.pdf
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but instead are kept, maintained and controlled locally on Country (Thorpe, 2022, p.234). These new 

transformative models of archiving can support Indigenous people’s wellbeing and sovereignty, 

ensure ongoing cultural resurgence and revitalisation, and support efforts of truth-telling and healing 

in recognition of the ongoing impacts of colonisation.  

The network of Indigenous Knowledge Centres (IKCs), supported by the State Library of Queensland, 

provides a successful model of engagement and support for Indigenous people’s information needs. 

They demonstrate the potential models for partnerships between government and Indigenous Shire 

Councils to support access to services, and potentially repatriated cultural heritage materials held in 

the archives.  

Strategies for enabling Living Archives on Country must also be accompanied by appropriate ongoing 

independent funding and resourcing strategies, developed in consultation with Indigenous 

communities and the appropriate Indigenous Governance body. Intrinsically related to this, is having 

the right workforce to negotiate and build these changes. Indigenous staff may be able to act as 

intermediaries between record creating agencies, QSA and community-based representatives.  

Increasing Aboriginal and Torres Strait Islander representation in the workforce at all levels can be 

promoted through setting targets for Aboriginal and Torres Strait Islander employment. To strive to be 

an employer of choice for Aboriginal and Torres Strait Islander peoples, QSA will need to demonstrate 

strong commitment to the Queensland Government’s Inclusion and Diversity strategy 2021-20256, 

and promote a work environment that is both trauma informed, and culturally capable. Additionally, 

creating identified positions that seek to validate life skills and support pathways into the Archives 

through promotion of state government employment initiatives and encourage the retention of staff 

through supporting wellbeing, recognising cultural obligations and encouraging career progression. 

 

RECOMMENDATION 5: Disclosure and Access 

 
We recommend: 

 

Inclusion of legislative requirement for QSA to: 

 

5.1 Require proactive disclosure of information about records and archives in their custody 

relating to Indigenous country, language, communities, peoples 

 

5.2 Provide the QSA Archivist power to override access restrictions applied by agencies to 

enable proactive access to records relating to Indigenous peoples in holdings, where such 

instructions have been explicitly authorized by appropriate Indigenous expertise 

 

5.3 Enable coexistence of multiple knowledge systems, reflecting Indigenous Traditional 

Knowledge representation in the formal descriptive systems of QSA, including emphasis on 

documenting relationships between country, people, families and communities  

 

5.4 Collaborate with Indigenous initiatives to create mechanisms to reconnect and contextualise 

disconnected and fragmented Indigenous knowledges and resources currently fragmented 

across jurisdictions, public agencies and other GLAM organisations. 

 

5.5 Consult and cooperate as per UNDRIP Article 19 relating to who can access records relating 

to Aboriginal and Torres Strait Islander peoples under what terms conditions 

 
6 https://www.forgov.qld.gov.au/__data/assets/pdf_file/0022/184144/queensland-public-sector-inclusion-and-

diversity-strategy-2021-2025.pdf 

https://www.forgov.qld.gov.au/__data/assets/pdf_file/0022/184144/queensland-public-sector-inclusion-and-diversity-strategy-2021-2025.pdf
https://www.forgov.qld.gov.au/__data/assets/pdf_file/0022/184144/queensland-public-sector-inclusion-and-diversity-strategy-2021-2025.pdf
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5.6 Iteratively negotiate access to record holdings in QSA and public agencies and Keeping 

Places 

 
 

Rationale 

 

Access to records in archives 

 

Taking Indigenous Data Sovereignty seriously impacts on the recordkeeping process of access 

administration most immediately. The Tandanya Declaration identifies requirements for ‘a degree of 

control over the access to information…’(section 4a). The Canadian archival community’s 

Reconciliation Framework includes a more expansive statement ‘Canada’s archival communities must 

respect and defend First Nations, Inuit, and Metis peoples’ right to know about and control access to 

archival materials created by or about them’ (p44-47) and further identifies 3 specific strategies to 

achieve this. 

 

QSA themselves don’t really know what is already in their holdings of relevance to Indigenous people. 

Traditional knowledges, information required to reconnect to country, language, family and 

communities, cultural expressions are embedded within government records. The pervasiveness of 

documentation in the archives reflecting the societal surveillance gaze, and the extent of such 

information, often recorded as passing references in diverse government records, are huge and 

unaddressed tasks to be progressively addressed. Appropriate proactive identification of records 

relevant to Indigenous peoples has been raised continuously since first raised in the report of the 

Royal Commission into Aboriginal Deaths in Custody (1991) and then the Bringing Them Home 

Report (1997). Provision of targeted funding as a part of the government response to these reports 

enabled creation of name indexes and identification of key holdings relating to Indigenous peoples. 

Lapse of targeted funding has effectively ended such proactive documentation initiatives. Without 

visibility of content in archives relevant to Indigenous peoples and communities, no access is possible 

and knowledge is effectively locked up. Specifying appropriate, ongoing and evolving identification 

and disclosure of records relating to Indigenous knowledges (broadly defined) held in QSA and public 

agencies should be considered an essential component of enabling appropriate access by Indigenous 

peoples. 

 

Archival systems are designed to contextualise records holdings in relation to government functions. 

Indigenous Traditional Knowledge systems should be acknowledged and built into the systems for 

documenting and locating records. QSA should strive to promote access to records through mindful 

and culturally sensitive description, recognizing that terminology can be harmful and distressing. This 

will be ongoing and iterative, with a view to creating an alternative pathway to findability for 

Indigenous peoples. Any such work should be in consultation with appropriate Indigenous people, 

communities and organisations. 

 

Archival records relating to Indigenous knowledges and Indigenous peoples are fragmented and 

scattered throughout the holdings of State and Commonwealth government archives, other 

government agencies, churches and other institutional archives, private holdings, universities and 

museums. These jurisdictional and organisational boundaries are not relevant to Indigenous 

concerns. QSA should be legislatively obliged to fund cooperative Indigenous-led initiatives to 

reconnect dispersed knowledges and sources of Indigenous knowledge in its holdings. 

 

Determinations of access to records in the current legislation is the responsibility of ‘responsible 

agencies’, and aligned to the access rights established in Right to Information and Information Privacy 

Acts. It is notable and very problematic that the current consultation paper supporting review of these 

acts does not consider access in relation to rights of Indigenous peoples and self-determination. 
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Where QSA seeks to proactively address requirements of access to records for Indigenous peoples, 

including through establishing Keeping Places and enabling Living Archives, requirements for the 

State Archivist to operate independently of legislative frameworks established by other acts is 

essential. A mechanism and protocols for access should be established. Such actions should be 

undertaken under Indigenous direction. Consultation with the Information Commissioner to ensure 

coherence of the access regimes across government may be incorporated, but the views of 

Indigenous expertise should be paramount in determining access to records in QSA holdings.   

 

In activating and instantiating Indigenous self-determination requiring delegation of access 

determination to Indigenous communities, authority to enable access to records must also be 

delegated. No mechanism under any legislative provision exists at present to enable this authority. 

Developing such a mechanism and framework for decision making must be Indigenous led. Enabling 

such rights in relation to determining access frameworks and decision making should also 

acknowledge that access and consent are dynamic concepts. Particularly where records are 

repatriated to Keeping Places and QSA retains digital copies, access to those digital copies should be 

subject to the access requirements established by Community, and any access outside the agreed 

generic parameters established with each Keeping Place should be explicitly authorized by authorized 

Community representatives. Access protocols and consent to access should be verified by 

Community regularly and repeatedly over time, acknowledging that Community views on access and 

management of resources are not static.  

 

Access to records in public agencies 

 

The existing access regimes, established in the Right to Information and Privacy legislation make no 

reference to enabling access to be defined within the parameters of Indigenous Data Sovereignty. 

The Public Records Act cedes definition of the access framework in public agencies to the regimes 

established by these pieces of legislation. A new framework needs to be developed to define what 

Indigenous Data Sovereignty is within public agencies, seeking to acknowledge and operationalise 

access and management protocols supporting First Nations rights and eliminating deficit discourse. 

This framework should encompass all data, including data in records form, aggregated and individual, 

derived statistical data as identified in the Maiam nayri Wingara Indigenous Data Sovereignty 

Communique (referenced above). 

 

 

RECOMMENDATION 6.  Setting the Record Straight 

 
We recommend: 

 

Inclusion of the requirement for QSA to:  

6.1 Consult and coordinate as per UNDRIP Article 19 to develop policies and mechanisms to address 

the errors or limitations of institutional records – i.e. to set the record straight, comment upon the 

inaccuracies or limitations of institutional records in public agencies and QSA, enable linkages to 

records in community, family and individual narratives which expand upon or give context to 

institutional records and enable presentation of their version of events alongside the official one. 

6.2 Ensure that these efforts not be limited to managing Indigenous knowledges in existing archival 

systems (for example, merely by focusing on annotating existing catalogue or descriptive records) 

but should consider the development of systems that meet the requirements for managing 

Indigenous knowledge and protocols.  
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Rationale  

The Indigenous Archives Collective Position statement on the Right of Reply to Indigenous 

Knowledges and Information held in Archives (2021) provides a framework for the archives to 

consider issues and initiatives relating to a right of reply. It advocates for Indigenous people to have 

representation in decisions around digitisation to identify racist, offensive or inaccurate materials that 

might otherwise be made publicly available as datasets and which could perpetuate the bias of the 

state. The key themes from the Position Statement include:  

• THE RIGHT TO KNOW – Without an authoritative source to identify where relevant material 

is to be found, further rights, such as the right of reply, cannot be activated. 

• CULTURAL SAFETY – All initiatives to activate Indigenous people’s rights in data, 

information and records about them should be undertaken to ensure the cultural safety of 

participants and knowledge. 

• CONSENT – Every opportunity for engagement with Indigenous peoples should be taken to 

support Indigenous peoples control of their information, knowledges and representations. 

• INSTITUTIONS AS FACILITATORS, NOT OWNERS – Prioritise institutional support of 

Indigenous rights to manage Indigenous material according to culturally appropriate means. 

• ADVOCACY – Continual advocacy is required to prioritise the rights of Indigenous peoples in 

the management of cultural material. (Indigenous Archives Collective, 2021) 

 

 

This submission prepared by: 

 

Dr Kirsten Thorpe, Senior Researcher, Jumbunna Institute for Indigenous Education and Research, 
UTS 
 
Emerita Professor Sue McKemmish, Faculty of Information Management, Monash University 
 
Ms Narissa Timbery, Assistant Lecturer, Department of Human Centred Computing, Faculty of 
Information Technology, Monash University 
 
Ms Barbara Reed, Research Fellow, Department of Human Centred Computing, Faculty of 
Information Technology, Monash University
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