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Key implementation messages 

• Enable the child/Care Leaver to request destruction of their record after transition out of Care 

• Ensure the availability of expert recordkeeping advice prior to the individual’s decision on 

destruction to ensure they are fully informed of the consequences of this decision (see further, 

Practice Advice 8: Recordkeeping Expert Advisor) 

• Inclusion of organisational policy about retention and destruction of records in the information 

about records given to the child as part of the explainer: What records are kept about me, 

including details of what, and where, summary information is retained after case records are 

destroyed. (see further, Practice Advice 2: What records are kept about a child) 

• Including details of retention/destruction arrangements contained in data sharing agreements 

where the child’s personal information is shared with other organisations (see further, Practice 

Advice 3: How information in records will be used or shared with others) 

• Informing children when their records are transferred to a new contracted service provider, and 

what retention/destruction obligations are placed on the replaced contracted service provider for 

children’s personal information 

• Informing children and Care Leavers when organisational systems change and their records are 

transferred/migrated to a new system, including information about what information has not 

been migrated. (Migration of records, or lack of migration is a retention/disposal action) 

• Consultation with representatives of young people, or community representatives, in decision 

making about organisational policies and practices on destruction of records 

• Recording the child’s (or Care Leaver’s) wishes relating to destruction of their organisational 

records (see further, Practice Advice 4: Documenting a child’s recordkeeping requirements). 

 

The Charter of Lifelong Rights in Childhood Records of Out-of-Home Care includes two separate rights 

concerning destruction of records. 

Knowing when and why records about you are destroyed 

This is a participatory recordkeeping right which grants children rights in how their records are managed. 

At present technology systems used to manage records are likely to require some redesign in order to 

effectively implement this right. If the technology cannot accommodate reporting to the child on 

destruction of records, then procedural change can be introduced. 

Procedural steps may include: 

• Inclusion of organisational policy about retention and destruction of records in the information 

about records given to the child as part of the explainer: What records are kept about me, 

including details of what, and where, details of any summary information retained after case 

records are destroyed. (see further, Practice Advice 2: What records are kept about a child) 

• Including details of retention/destruction arrangements contained in data sharing agreements 

where the child’s personal information is shared with other organisations (see further, Practice 

Advice 3: How  information about me be used or shared with others) 
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• Informing children when their records are transferred to a new contracted service provider, and 

what retention/destruction obligations are placed on the replaced contracted service provider for 

children’s personal information. 

• Informing children and Care Leavers when organisational systems change and their records are 

transferred/migrated to a new system, including information about what information has not 

been migrated. (Migration of records, or lack of migration is a retention/disposal action). 

• Consultation with representatives of young people, or community representatives, in decision 

making about organisational policies and practices on destruction of records 

• Recording the child (or their adult selves) wishes in documentation of their recordkeeping 

requirements. (see further, Practice Advice 4: Recording the child’s views on managing their 

records). 

This right is more easily implemented for records of the past, particularly for older paper-based records. 

In those instances, organisations will usually follow rules established by the jurisdictional recordkeeping 

regulator, or as determined under contract. Programmed records disposal usually follows defined 

procedural steps which can be amended to include notification to the individual where possible. Notifying 

Care Leavers about destruction of older records may be difficult because of lack of contact details. 

Practical options may include notifying Care Leaver organisations, such as CLAN or CREATE, about any 

destruction of records being planned. 

Deciding to delete records about you 

Under the Charter rights, individuals have the right to request that records about them are deleted. This 

aligns to the international ‘right to be forgotten’ under European General Data Protection Regulations 

(GDPR). It is most often invoked for records on the internet. No such statutory right exists in Australian 

legislation.  

Decisions to destroy records about you can only apply after the child has left Out-of-Home Care. While a 

child is in the system, records are required for day to day management and monitoring of Care 

arrangements and services. 

The request for destruction of records should only be available to the individual documented in the 

records. A child’s wishes, expressed at any time during their lifetime, should be clearly recorded in the 

documentation of their recordkeeping requirements.  Where this right has been requested, details of the 

considerations and decision making should be included in the recordkeeping requirements.   (see further, 

Practice Advice 4: Recording the child’s view on managing their records). 

An alternative mechanism is to allow the individual to specify access controls as they require, on the 

records, including wishes about non disclosure of any information about them to their family or any third 

party (see Practice Advice 9: Access to records). 

Where the record of an individual is inextricably linked to records of other people, destruction may not be 

possible. In these cases alternative mechanisms to respect wishes to destroy the record such as 

expunging by replacing the original page with a redacted copy may be pursued.  

Requesting destruction of records about an individual is controversial and as it destroys evidence of time 

in Care, brings with it a need to ensure that the individual is fully informed. Recordkeeping expert advice 
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should be available to an individual to ensure that they are fully informed of consequences of 

destruction. (see further Practice Advice 8: Recordkeeping Expert Advisor). 

While there are many reasons for requesting destruction, below are a list of common reasons for and 

against requesting destruction: 

For 

• The Care Leaver feels deeply aggrieved and distressed by what was recorded about them  

• The Care Leaver expresses strong wishes that neither their family, nor any potential third parties, 

should be able to look at the records 

• Significant personal relief, and opportunities for a Care Leaver to come to terms with their past 

may be enhanced by destruction of records 

• The problems and abuse experienced in the Out-of-Home Care system is well documented in 

public inquiries and Royal Commissions. The absence of records about a single individual will not 

affect the representation of the broad social circumstances. 

Against 

• Records may be required for the purposes of redress schemes. Redress schemes have been 

extended to various groups of people over the last 10 years, and are generally available for an 

individual’s lifetime. While redress processes have not always been satisfactory, the importance 

of organisational records has been demonstrated in the process. Even when completed, further 

redress schemes have been subsequently opened up for further redress 

• Other forms of legal action, including civil cases, will also rely on production of evidence in the 

form of records. 

 

 

 

 

 

 

 

 

 

 

 

 


