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Key implementation messages 

At minimum: 

• The system should be documented clearly – in broad terms. Such documentation should be 

written in age appropriate terms, available to all children in Out-of-Home Care to enable them to 

understand where their record may be located in the system. 

• Organisations should create, maintain up to date, and make available to children in Care a ‘what 

records are kept about me’ explainer detailing: 

 - what records are created about them,   

 - if the records are duplicated, which part of the Child Protection ecosystem is responsible 

for the record, 

 - How long the records are kept, 

 - When, and if, the record moves between the layers of the system,  

 - How to ask for assistance to help locate records, and 

 - How to obtain access to the records.  

• Children should be able to receive from a single source all information about placements during 

their time in Care. This should be routinely available and proactively disclosed in clear terms to 

the child. 

• Organisations should define ‘key documents’ essential to a child across their lifetime.  

                       - Engage with carers to support them in managing their records. 

• Ensure contracts with service providers specify responsibility for lifetime maintenance and 

lifetime access to records by children, or alternative arrangements. 

• Expert advisors should be available to assist the child in navigating systems to obtain their 

records. 

 

Explaining the system 

Provision of Out-of-Home Care differs from jurisdiction to jurisdiction. However, in all jurisdictions a 

combination of government and privately run organisations and individuals are involved in provision of 

residential Care.  As described below, there is a complex ecosystem of nested organisations and 

individuals responsible for creating records about a child in Care.  

At minimum, all organisations involved in providing services to the child should create, maintain up to 

date and make accessible to the child, an explainer in age-appropriate language, detailing: 

• what records are created about them,   

• if the records are duplicated, which part of the Child Protection ecosystem is responsible for the 

record, 

• How long the records are kept, 

• When, and if, the record moves between the layers of the system,  

• How to ask for assistance to help locate records, and 

• How to obtain access to the records.  
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Related to this, is the need for a single access point for children to identify who has been involved in their 

Care throughout their time in Care. This is particularly relevant if different service provider organisations 

have been involved, and where a child has had multiple carers/residential homes.  

The complex ecosystems for Out-of-Home Care 

Typically, government organisations – state and territory departments – govern and regulate provision of 

Out-of-Home Care. The arrangements with organisations and individuals to provide Care is typically 

controlled by a range of (often nested) contractual agreements. Where private individuals are carers, 

introduction of a national registration scheme for carers was a recommendation of Royal Commission 

into Institutional Responses to Child Sexual Abuse.  

Obligations relating to recordkeeping of service providers – those organisations or individuals providing 

services – are established in contract. Contracts are typically developed in terms of outcomes, while 

specifying requirements for compliance with specific jurisdiction laws, regulations and guidelines. In 

recent years greater attention has been paid to specifying recordkeeping requirements in contracts. 

Contracts will typically contain details of information exchange and reporting requirements to the 

jurisdictional department with specified timeframes for notification of nominated events (for example, 

incidents of abuse). A range of reporting requirements are required from service providers on 

performance and outcomes geared at enabling jurisdictional monitoring of contracts.  

Contracts expire and are not always renewed. Service provider organisations enter and leave the market. 

This means that responsibilities for Care provided to individual children can transfer between many 

providers over time. 

Additionally, carers are typically contracted to service providers. Carers also maintain records related to 

children in their Care. Individual care arrangements reflect the carers assigned to a child and there may 

be many of these across a child’s time in Care. Manuals guiding carer practice may identify what records 

should be kept, the relationship of the records created by the carer and the service provider organisation. 

If not, attention to specifying records made and kept by carers should be included in such guidance. 

A range of other organisations are involved in managing children in Out-of-Home Care, including 

intersections with the jurisdiction’s Court system (for court orders etc), NDIS (for provision of support for 

children with a disability). In most jurisdictions regulation and oversight of Out-of-Home Care is the 

responsibility of independent Children’s Commissioners who are empowered to request information from 

across the system relating to individual children, service provision, outcomes etc. 

What does this mean for where records are kept? 

In practice what this means is that a child’s complete record is not held in any one place. Records about 

one child’s time in Care may be simultaneously located in all layers of a complex system which is generally 

opaque to the child. The result of nested contractual arrangements and obligations is that a child’s record 

is typically found across a range of organisations and individuals. Children move between Care 

arrangements – their records are therefore to be found in each of the systems operated by contracted 

service providers and carers. 
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 Only NSW and ACT require all records relating to provision of Care to be transferred to the state seven 

years after children have left Care. In other jurisdictions, no such mandatory transfer of records is 

required.  

 As the organisation responsible for administering the jurisdictions’ obligations for Out-of-Home Care, the 

government department responsible should be the source of information about what service providers 

and what carers were responsible for a child over time. However, as only NSW and ACT have provision to 

return records to a central point, following up individual service provider organisations and individual 

carers is required to reconstruct a full representation of a child’s time in Care.  

What records are created? 

Specific types of records may be defined in contracts. These typically consist of a range of case 

management plans, such as Education Plans, Health Plans, Behaviour Support Plans, Case Plan reviews, 

Cultural Plans, Leaving Care Plans, etc. These formalised plans may be duplicated between the layers of 

the system – the contracting government department, the current (and potentially past) service 

providers. Further copies of these plans may be shared across multiple agencies involved with the child, 

with carers providing direct services, and increasingly shared with the child themselves. Often the child is 

required to sign off on formalised planning instruments, but in circumstances where children are 

disempowered and disengaged there is considerable doubt as to whether these plans really represent the 

child’s views.  

The key issue here is to understand that these formalised records may be part of the records system, and 

perhaps even documents against which accountability is monitored, but they are not the entirety of the 

records. Other records will include case notes, instructions, local procedures, emails, messages etc made 

by social workers and carers. Many of these will be maintained in the systems of service providers. All 

records are potentially relevant to the child. What, where, and how these records are captured and 

stored should be identified. 

The complete set of records, held across multiple organisations, service provider organisations and carers 

should be included in the ‘what records are kept about me’ explainer. Any, and all, of these records 

should be available to the child.  

Key documents 

Care Leavers from Care Leavers Australasian Network (CLAN) have clearly identified the following records 

to be essential for use over a lifetime. Organisations should ensure they use this as a minimum 

requirement: 

Personal records should have contained key documents including—but not limited to—the 

person’s birth certificate, the names and last-known addresses of members of the person’s family, 

any court orders or documents related to the reasons for the person’s placement, all medical and 

educational histories, the names of all people who visited the child during their time in custody, all 

documents related to transfers to other institutions including foster families and reports of all 

incidents, responses and decisions affecting child safety and wellbeing (CLAN 2020).  

Confusion can arise between different views of Key Documents. For CLAN, these are documents critical to 

create a minimum representation of time in Care, essential for use over a lifetime. Within that, some 
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records are created and kept by the organisation to provide appropriate services for the child (e.g. 

notifications, formal plans etc). Others are core identity documents which belong to the child (e.g. birth 

certificates, medical and educational histories). Such records may be stored in the organisational systems 

and held in trust for the child, but the originals should always be returned and copies only retained by the 

organisation by request of the child.  

See further Practice Advice 4: Recording the child’s view on managing their records, Practice Advice 9:  

Access to Records, Practice Advice 11: Destroying Records 

How long are records kept?  

Most jurisdictions have established rules determining how long records are kept about and for children in 

Out-of-Home Care. Most have been revised over the past decade to ensure that records are kept for the 

life of the child. However, these rules only apply to records held by government agencies. Where 

government agencies outsource arrangements for caring for children to contracted service providers, the 

contracts should ensure that responsibility for records kept about the child are specified. In NSW and ACT 

the records are to be transferred from the service provider to the government department for long term 

retention. This arrangement is not in place in all jurisdictions. Service provider organisations should, as 

best practice, ensure that they are able to keep the records about children in Out-of-Home Care available 

for at least the lifetime of the child. Such records should be accessible, regardless of the change of 

technology system. 

The ‘what records are kept about me’ explainer should specify the arrangements for how long records are 

kept and where they will be found over time. 

How to access the records 

The explainer ‘what records are kept about me’ should also provide a child with advice on how to get 

access to records (see further, Practice Advice 9: Access to Records).  

How to help an individual navigate the system 

Navigating the complex components of the system for Out-of-Home Care may be beyond an individual 

child. Expert advisors should be available to assist the child in navigating systems to obtain their records. 

The explainer ‘what records are kept about me’ should provide the child with advice on how to ask for 

such assistance from recordkeeping experts (see further, Practice Advice 8: Recordkeeping Expert 

Advisor). 

Historical records 

A separate resource should explain what records were kept in the past, where they are stored and how to 

get access to these. (see further Practice Advice 9: Access to records) 
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