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Celebrating 10 years



When Kay Magnani first walked into 
the Law Faculty at Monash University 
in January 2001, the Castan Centre was 
barely two months old.  It had no staff 
and little money. It had conducted two 
public events, made one submission to 
parliament, had no publications to its name 
and was barely known within the Monash 
law faculty, let alone outside it.  

Over the next nine and a half years, the 
Centre grew with Kay.  Kay has been there 
at the front of more than 100 lectures, 
symposia, roundtables, and conferences, 
to welcome people as they arrived and at 
the back as the event unfolded.  As Castan 
Centre staff, we always arrived knowing 
that things would run smoothly, that every 
little detail had been taken care of and that 
our guests would get what they came for.  

As anyone who has worked in a non-profit 
organisation will know, the administrative 

staff bears an enormous load, doing the 
jobs of two or three people to keep the 
place going.  In addition to all of those 
late nights at Castan Centre events, Kay 
could be found in her tiny office updating 
the website, managing the database, 
stuffing envelopes, writing letters, adding 
the final details to reports and much, 
much more.  She would take calls from 
judges, politicians, activists, lawyers, and 
members of the public.  You could wander 
into her office and find her on the phone 
to a designer telling them to fix up the 
newsletter, haggling with a printer over 
quotes or organising flights for upcoming 
speakers.  

Kay wasn’t just an administrator. She 
became a sounding board and a source of 
advice.  Is this the kind of thing we should 
send to members? Do you think we should 
invite this person to give a public lecture? 
Is my newsletter article on the Global 

Internship program any good? 

Business people talk about “institutional 
knowledge”.  When Kay closed up her 
office and left the building for the last 
time on 29 April, much of our institutional 
knowledge went with her.  In the weeks 
and months beforehand we clambered 
to document everything she knew, to 
catalogue her knowledge as best we 
could.  We hope we have managed to 
retain the contact details for everyone, 
the whereabouts of every document and 
all our important procedures.  But, more 
importantly, when Kay left we lost a link to 
the very beginning of the centre, as well as 
daily contact with a great colleague and a 
true friend.  We will miss Kay immensely 
and wish her the best for her retirement. 
Of course we’ll keep in contact with her 
regularly, just to catch up on news and 
reminisce.  And maybe to ask her where 
she put the “new members” file.

The Castan Centre is pleased 
to announce that Janice Hugo 
has joined the Centre as its new 
Administrator.  Janice only had 
to move a few buildings from 
her previous job in the Monash 
University Campus Centre, where 
she worked as the tenancy liaison 
officer.  Her position required her 
to undertake a variety of roles 
which has made her a good fit 
for the Centre Administrator role.  
Prior to working in the Monash 
University Campus Centre, Janice 
worked as an office administrator 
and accounts manager for Peter 
J Ramsay and Associates, an 
environmental scientific firm and 
body corporate manager.  

Janice has experience working 
with both staff and students 
within and outside the university 
community and is looking forward 
to the opportunity to contribute to 
the protection of human rights in 
her role as Centre Administrator.  
Janice tells us that she is “looking 
forward to being part of a team 
that has objectives with a sense 
of integrity and makes a difference 
in the world. It’s wonderful to 
have been given the opportunity 
to support the Castan Centre to 
achieve it’s goals to study and 
promote human rights”. The 
Centre welcomes Janice on board. 

If you’re using Facebook and Twitter, be sure to 
start following us online.  You can find our Facebook 
fan page by simply typing “Castan Centre” into the 
Facebook search box.  Our page lists all upcoming 
Castan Centre events and we also post other useful 
human rights information there. For example, we 
posted all 15 of the centre’s Human Rights Act Myth 
Busters on the page earlier this year, and we regularly 
put up opinion pieces written by our academics and 
submissions made to Parliamentary inquiries.

You can find our Twitter feed at http://twitter.com/
castancentre.  The feed concentrates more on 
breaking human rights news from around the world, 
with a particular focus on Australian events.  Following 
the Castan Centre on Twitter allows you to get all your 
human rights news from one source while sitting at 
your computer, or browsing on your phone. 
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The Castan Centre for Human Rights Law is 
proud to announce that Her Excellency Ms 
Quentin Bryce AC, Governor-General of the 
Commonwealth of Australia, has graciously 
accepted the position of Patron-in-Chief of the 
Centre.  The Hon. Michael Kirby AC CMG, former 
justice of the High Court of Australia, has kindly 
accepted the position of Patron.

Ms Bryce noted that she was “Delighted to 
accept the position of Patron-in-Chief”.  Mr Kirby 
was equally pleased with the invitation, saying “I 
applaud all that the Centre has achieved in the past 
10 years.  My links with the centre go back to my 
friendship with Ron Castan and admiration for his 

wonderful advocacy, which the centre helps to 
keep alive through its work”. 

Director of the Centre, Professor Sarah Joseph 
stated “we are very excited that the Governor-
General and Michael Kirby now hold honorary 
positions with the Centre.  The Governor-General’s 
commitment to human rights is a hallmark of her 
distinguished career, which has included stints as 
Queensland Director of the Human Rights and 
Equal Opportunity Commission and Federal Sex 
Discrimination Commissioner.  Michael Kirby is 
well known to the centre.  He has been a strong 
supporter of ours since he launched the centre in 
September 2000.”

As Australia’s interest in human rights grew 
in the 1990s, a small band of interested 
academics began to congregate in the 
Law Faculty at Monash University.  They 
worked independently or collaborated on 
discrete human rights projects, but they 
soon decided that more needed to be 
done. Sarah Joseph and Julie Debeljak, 
then budding lecturers, pushed the idea 
of an academic centre devoted to the 
protection and promotion of human rights.  
The Law Faculty provided cash and in-kind 
support and led a nation-wide search for the 
centre’s inaugural director. Professor David 
Kinley was chosen for the role.  

While the centre was being set up, 
renowned barrister Ron Castan QC died 
unexpectedly. His support for human 
rights was legendary and he led some 
of Australia’s most famous human rights 
cases, most notably Mabo v Queensland, 
which rightfully restored land rights to 
many Indigenous communities. Ron was 
also involved in the establishment of the 
Victorian Aboriginal Legal Service and 
revitalised Liberty Victoria (then known as 
the Victorian Council for Civil Liberties).  
After Ron’s death, the idea of naming the 
centre after him seemed like the natural 
thing to do.  We were launched in October 

2000 by Justice Michael Kirby.

The early years were the most difficult, 
but the centre gradually built a sustainable 
funding base and started to make its mark.  
Under David’s leadership, the centre built a 
rapport with state and federal governments 
which continues to this day.  The centre has 
become a trusted voice on human rights 
and has conducted training for state, federal 
and international governmental bodies.

Another seed was planted in 2002 
when Vanessa Szabo and Douglas 
Stewart became the first Castan Centre 
supported interns to the UN Human Rights 
Commission in Geneva. From 2005, the 
year Sarah Joseph became our second 
Director, the Centre built on this placement 
and created its Global Internship Program.  
Since then, 29 students have travelled 
to human rights organisations on five 
continents and the centre intends to send 
another 10 in 2010.  Student programs 
have become a highlight of the Castan 
Centre’s work, with well-established annual 
mooting and essay competitions and an 
in-house internship program in its fifth year. 
The centre has also sent more than 30 
students on internships with Indigenous 
organisations as part of the Aurora Project.  

Above all else, the Castan Centre has 
become known for rigorous research 
and its public events.  In recent years, 
Centre research projects have produced 
numerous publications including plain-
English handbooks for corporations on 
human rights, for torture victims seeking 
redress and for lawyers dealing with alleged 
terrorists, among others.  It has teamed 
with Oxford University Press to create a 
groundbreaking database of headnotes on 
every complaint decided by the UN human 
rights treaty bodies. The centre also now 
hosts more than 10 public events each year, 
plus its highly-anticipated annual conference 
and several roundtables and workshops.  
We are particularly proud that most of those 
events are free-of-charge.  

Of course, our work would be impossible 
without our supporters, who are too 
numerous to name in this short piece – you 
know who you are! We have grown to have 
over 2000 members and appropriately, for 
this tenth anniversary, we now have two 
patrons in the persons of the Governor-
General (Patron-in-Chief) and Michael Kirby.  

As the centre enters its second decade, we 
will continue to help embed a human rights 
culture in Australia.  

Celebrating 10 busy years
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Michael Kirby AC CMG with Deputy Director Dr Paula Gerber 
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The Aurora Project, which is supported 
by the Castan Centre, recently launched 
The Indigenous students’ guide to 
postgraduate scholarship in Australia and 
overseas, a guide to over 120 scholarships 
for Indigenous students worldwide.  This 
comprehensive handbook, printed in 
conjunction with the Charlie Perkins Trust 
for Children & Students, sets the many 
scholarship opportunities out in a logical 
and comprehensible manner for the first 
time. The handbook is the result of an 
enormous research effort by Aurora staff 
and was heralded by the Prime Minister, 
Kevin Rudd, who said “the Guide clearly 
reflects the great effort made by a 
number of organisations, institutions and 
foundations around Australia in supporting 
the education of Indigenous Australians”.

The guide covers scholarships across a 
range of disciplines including law, IT, the 
arts, engineering and education.  The 
handbook also contains stories from 
Indigenous students who have completed 
postgraduate study, providing helpful 
advice, tips and encouragement to those 

thinking of following in their footsteps. 
It is anticipated that this handbook will 
increase knowledge of the numerous 
scholarships available to Indigenous 
students, increasing their access to 
postgraduate study opportunities.  The 
importance of this concept was underlined 
by University of Tasmania academic, Dr 
Maggie Walter, who wrote in the handbook 
that “to claim our place and our space on 
the stage of Australian scholarship, we 
need many more Indigenous scholars 
committing to PhD study.  Scholarship 
is a form of activism and the voices of 
scholarship representing us, our culture, 
our communities, our perspectives 
and our interests – must be ours.”

Copies of the guide are available from 
www.auroraproject.com.au or at your 
Indigenous Higher Education Unit 
on campus. Due to the postgraduate 
guide’s success, plans are now 
underway for an undergraduate 
scholarship handbook, and online 
versions of both guides. 

One of the first Monash 
Indigenous Research Awards has 
been presented to Law school 
PhD student Brendan Loizou.  
Brendan has received the award 
to undertake his PhD on the topic 
‘Aboriginal People and Access 
to Justice:  Are Their Rights 
Being Protected?’. He notes 
that his thesis will “focus on 
court procedures, human rights 
and the application of relevant 
principles to oral evidence, from 
the point of view of predominantly 
non-English speaking Aboriginal 
people”.  Brendan’s research 
is being supervised by Castan 
Centre Deputy Director Melissa 
Castan along with Professor 
Adam Shoemaker, Monash 
University’s Deputy Vice-
Chancellor (Education) and 
Professor Lynette Russell, 
Director and Deputy Dean, Faculty 
of Arts Centre for Australian 
Indigenous Studies (CAIS).

The Monash Indigenous Research 

Award is the first of its kind at 
Monash University and was 
created by Professors Shoemaker 
and Russel in 2009 to enable 
high-achieving Indigenous 
students to pursue postgraduate 
research studies at Monash.  

Brendan was thrilled to be chosen 
for the award. He told the Castan 
Centre that “Monash has been 
an incredibly welcoming and 
supportive environment to work 
in and has thoroughly encouraged 
the pursuit of my research 
interests.” Brendan hopes that 
his research will have “practical 
application in the court system.”  
Brendan has been working as 
the project officer in the Centre 
for the Advancement of Learning 
and Teaching at Monash and is 
a practising barrister in Victoria. 
While still in the early stages of 
his research, he has found the 
process so far very stimulating 
and is looking forward to 
further developing his thesis. 

Academic awards for achievement have been presented to 
outstanding students in two human rights LLM subjects.  
The World Vision sponsored prize of $1000 for the best 
student in International Law and Economic, Social and 
Cultural Rights, taught by Dr Paula Gerber, has been 
awarded to JD student Andy Gargett.  Fiona Macleay 
from World Vision presented the prize to the inaugural 
winner.  Andy’s research project on the impact of climate 
change policies on Indigenous communities “demonstrated 
exceptionally high quality research and writing” says Dr 
Gerber, who also recommended Andy publish the essay. 

The Trawalla Foundation, which invests in social enterprises 
and opportunities that focus on arts, ideas, innovation 
and scholarship, has sponsored a $1,000 prize for the 
best student in Protecting the rights of minorities, 
marginalised and vulnerable people, a new unit also 
taught by Dr Gerber. This year’s inaugural prize was 
shared by Andy Gargett and Alessandra Guadagnuolo. 
Alessandra’s research examined how the work of the 
United Nations Human Rights Committee affects the 
protection of minority rights.  Andy explored whether 
the right to birth included the right to a birth certificate. 

For a full list of subjects available in the 2010 LLM 
(Human Rights) program, visit www.law.monash.edu.au/ 
postgraduate/timetables/timetable-2010.html

Groundbreaking Indigenous post-
graduate scholarship handbook released

First Monash Indigenous 
Research Awards granted

Postgraduate human rights 
unit prizes awarded

News
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Internet freedom, human rights in China, 
discrimination by religious bodies and 
same-sex marriage are just some of 
the areas that will be explored during 
Human Rights 2010, the Castan Centre’s 
annual conference. The conference, to 
be held on 16 July 2010 at the State 
Library of Victoria, is sure to provide an 
engaging dialogue on human rights, while 
ruffling many feathers along the way.

Dr Helen Szoke, Commissioner of the 
Victorian Equal Opportunity and Human 
Rights Commission and Phil Lynch, Director 
of the Human Rights Law Resource 
Centre will launch the day by discussing 
religious groups and the discrimination 
exception under the Victorian Equal 
Opportunity Act, and charters of rights 
respectively. Both topics have received 
extensive media attention and public 
interest over the past year and will 
continue to be hot topics into the future. 

The second session will focus on minority 
group rights with Megan Davis, Director 
of the Indigenous Law Centre UNSW, 
discussing Indigenous rights in the 
aftermath of the National Human Rights 
Consultation.  Many Indigenous leaders 
were disappointed with the amount of 
time the Consultation Committee spent 
on Indigenous issues.  Dr Adiva Sifris of 

Monash University Law School will explore 
the simmering issue of same-sex marriage 
in this session, and Peter van Onselen, 
Associate Professor at Edith Cowan 
University and Contributing Editor at The 
Australian, will address the highly topical 
refugee policy of the Rudd government. 
The domestic focus of this session will 
highlight where we are currently failing 
in our human rights obligations.

John Garnaut, current China correspondent 
for Fairfax, will kick off the afternoon 
session with an in depth account of the 
current human rights situation in China and 
ask whether change is possible.  Iarla Flynn, 
Head of Public Policy and Government 
Affairs at Google Australia will then look 
at internet freedom, in light of recent 
developments both here and overseas.

The day will close with Professor Ron 
McCallum AO, Chair of the United Nations 
Committee on the Rights of Persons with 
Disabilities, exploring the recently created 
Convention on the Rights of Persons with 
Disabilities, and Dr Jane McAdam, Director 
of International Law Programs, Gilbert & 
Tobin Centre of Public Law, addressing the 
recent climate change negotiations and 
their potential effect on human rights.

For more information on the conference, 
visit the conference website:  
www.law.monash.edu.au/castancentre/
events/2010/conference-2010.html 
 
 
 

Castan Centre directors have recently 
released three new books.

Centre Director Professor Sarah Joseph 
and Deputy Director Dr Adam McBeth 
have edited the Research Handbook 
on International Human Rights Law.  It 
compiles the work of 25 leading human 
rights scholars from around the world on a 
wide range of topics. To produce a handbook 
on such a broad topic is, in the editors’ 
own words, “a daunting task” and the 
book necessarily ranges through a number 
of overlapping themes. From refugee, 
development and international criminal law, 
through international and regional human 
rights bodies, to specific issues such as 
terrorism and human rights education, the 
book provides something for almost every 
academic or researcher in human rights.

The editors said in their preface that 
the chapters “are designed to be both 
accessible to the novice human rights 
scholar and yet of great interest to the 
seasoned human rights researcher”. As 

Castan Centre Patron, the Hon. Michael 
Kirby AC CMG has said, “this book 
furthers the enterprise [of the advance of 
global human rights] with a collection of 
cutting edge chapters on the legal issues 
of the second half of the 20th century.” 

The second recently released book, co-
edited by Professors Sarah Joseph, David 
Kinley (former Castan Centre Director), 
and Jeff Waincymer, is The World 
Trade Organization and Human Rights: 
Interdisciplinary Perspectives. The book 
brings together the work of trade and 
human rights scholars in a critical analysis 
of the connection between human rights 
issues and the World Trade Organization.  
This hotly debated area of law is critically 
examined by experts on law, economics, 
philosophy and political science. Gabrielle 
Marceau of the World Trade Organization 
states that “the authors of this unique 
publication should be commended for 
providing a comprehensive interdisciplinary 
analysis of the new trade and human rights 
debate. Their most notable achievement 

is their capacity to clearly demarcate the 
main parameters of all the legal, social, 
human and economic dimensions of the 
interaction between trade liberalisation and 
the protection of human rights.” Castan 
Centre Associate, Dr Patrick Emerton has 
also contributed a chapter to this book.

Finally, Professor Joseph and Deputy 
Director Melissa Castan have released the 
third edition of their much acclaimed Federal 
Constitutional Law: A Contemporary View.  
This comprehensive text on constitutional 
law has been updated with recent High 
Court cases and provides additional 
commentary on the latest developments 
and future directions of constitutional 
law. This engaging text explains High 
Court jurisprudence and constitutional law 
principles in a clear and accessible manner 
to readers. This update has been greatly 
anticipated by lecturers and students alike.  

Annual conference to explore a 
challenging year in human rights 

Centre Directors release three new books
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Dr Helen Szoke, Professor Ron McCallum AO, 
Mr Iarla Flynn, Dr Adiva Sifris
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Government gives human 
rights a low priority
The Federal Government’s formal response to the 
National Human Rights Consultation Committee’s Report 
contains welcome initiatives focused on reaffirmation, 
education, engagement, protection, and respect for 
human rights.  However, a key word is missing from that 
list:  accountability.  In that regard, it is utterly regrettable 
that the government has chosen to reject the Committee’s 
cornerstone recommendation that it introduce a federal 
human rights charter.  Australia will therefore continue 
to stand alone as the only Western democracy without 
comprehensive legal protection of human rights.

The government’s initiatives are largely focused on “catching” 
human rights problems at the beginning of the legislative process, 
and instilling a governmental culture which respects human rights.  
The former is to be achieved via stronger legislative scrutiny of 
legislation with regard to its human rights compatibility, and the 
latter is to be achieved by education and training.  These are 
all worthy initiatives, but nothing has been done to strengthen 
external accountability mechanisms if human rights abuses 
should actually arise.  Indeed, the modest suggestion that the 
substantive powers of the Australian Human Rights Commission 
be enhanced (eg by way of the inclusion of more human 
rights treaties such as the ICESCR within the formal scope 
of its powers) was not even taken up.  The safety nets at the 
beginning of the legal process provide no remedy with regard to 
the application of legislation at the other end of the process.

And such abuses will inevitably occur, despite the government’s 
assurances that Australia is really doing quite well in the human 
rights arena.  In the questions which followed the Attorney 
General’s announcement, Mr McClelland was asked whether 
the many vulnerable Australians, such as the homeless and 
Indigenous peoples, would agree with him.  McClelland’s answer 
was odd.  He responded that many of the people who disparage 
Australia’s human rights record are those who do not suffer from 
any such abuse.  Of what relevance is that statement?  Was he 
implying that the said vulnerable peoples are really quite happy 
with Australia’s human rights record, and that their voices are 
being usurped by out-of-touch “elites”?  After all, demonization 
of so-called “elites” was a favourite pastime of the anti-Charter 

lobby (ironic, given that their ranks included undoubted elites 
such as a former NSW Premier and our immediate past Prime 
Minister).  Most worrying, the Attorney-General seemed to be 
ignoring the many tales of human rights abuse on a personal 
scale which were presented before the Committee.

The “Charter of rights” debate has thrown up some familiar 
furphies.  Most common was the argument that a Charter would 
transfer too much power to unelected judges.  This argument 
seems to imply that an “unelected” judge is a bad thing.  Yet the 
unelected nature of our judiciary is a strength:  a judge cannot be 
independent and impartial if he or she is elected.  In any case, under 
the Committee’s proposed Charter, Parliament was always going 
to retain the final say over human rights matters.  It could have 
reversed interpretations that it did not like, and could have ignored a 
judicial declaration that a law was incompatible with human rights.

The huge majority of the people who contributed to or were 
surveyed during the National Human Rights Consultation 
favoured the enactment of a human rights charter.  In fact, 
the level of response to the Consultation was the largest in 
Australia’s history.  So what, one wonders, has caused the 
government to reject the key recommendation arising from 
that Consultation?  After all, the arguments against charters of 
rights are not new – the government would have been aware 
of them prior to establishing the Consultation process.  The 
Attorney General merely stated that a Charter would “divide 
the community” with little elaboration.  But the decision not to 
enact a Charter has disappointed many in the community.  The 
Attorney General implicitly indicates that the views of those 
against are more important than the views of those in favour.  

Alas, the government’s response, as well as other recent acts 
such as the suspension of asylum applications from Afghanistan 
and Sri Lanka, and its pursuance of internet censorship, indicates 
that human rights have been given a very low priority during 
this election year.  In largely retaining the “safe” status quo, the 
government has chosen to deny to Australians rights of redress 
when their human rights are abused.  The human rights framework 
will apparently not be reviewed until 2014, an attempt (hopefully 
unsuccessful) to banish the issue from the next parliamentary term.

Opinion, by Centre Director, Professor Sarah Joseph

Keynote speaker:
Professor Patrick McGorry, 
2010 Australian of the Year
Save the date, details coming soon

Castan Centre
10th Anniversary Dinner
20 October 2010
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Did R v Momcilovic
kill the Victorian Charter’s 
interpretation power?

The Court of Appeal recently issued its first declaration of 
inconsistent interpretation under s 36 of the Victorian Charter 
of Human Rights and Responsibilities in R v Momcilovic. 
Although many will greet this as a human rights friendly 
decision by a court that is committed to the promotion of 
human rights, in truth the decision has undermined the role 
of the Charter in remedying human rights breaches and 
significantly impaired the Charter’s framework for dialogue 
between the executive, parliament and the judiciary. 

The court in Momcilovic considered whether s 5 of the Drugs, 
Poisons and Controlled Substances Act 1981 is compatible with 
the right to the presumption of innocence contained in the Charter. 
Section 5 deems that a person is in possession of a drug found 
on their premises “unless the person satisfies the court to the 
contrary”. Such a provision is traditionally considered to impose 
a legal onus on that person to prove that he or she was not in 
possession, on the balance of probabilities. If a person cannot 
disprove possession, serious consequences follow, including 
exposure to a conviction for drug trafficking, which is punishable 
by up to 15 years imprisonment. Indeed, Ms Momcilovic was 
convicted of trafficking.

The Court correctly held that s 5 was an unjustified limitation on 
the right to the presumption of innocence. The Court then had 
to consider whether to use s 32 of the Charter to reinterpret the 
rights-incompatible provision, or to use s 36 of the Charter declare it 
inconsistent with human rights.

Under s 32(1) of the Charter, “so far as it is possible to do so 
consistently with their purpose, all statutory provisions must be 
interpreted in a way that is compatible with human rights.”  Three 
of the four parties to the case, and the amicus, argued that s 5 of 
the Drugs Act could be “re-interpreted” to reduce the burden on 
the accused from a legal onus to the less stringent evidential onus 
(such that an accused would only need to provide some evidence 
that she was not in possession, thereby shifting the onus to the 
prosecution to prove beyond reasonable doubt that the accused 
was in possession).

This argument was based on the approach adopted under similar 
laws, primarily the UK Human Rights Act and secondarily the 
New Zealand Bill of Rights. The UK and New Zealand approach, 
which has been endorsed by some Victorian judges (namely 
Chief Justice Warren, and Justices Nettle and Bell) and numerous 
commentators, gives s 32(1) a remedial focus as follows: 

1. According to ordinary principles of interpretation, does a 
provision interfere with a Charter right?

2. If so, is that interference a justified limitation under s 7(2) of 
the Charter?

3. If not, the meaning of the provision must be altered in order to 
achieve a rights compatible interpretation under s 32(1).

4. Is the altered rights-compatible interpretation “possible” and 
“consistent with [statutory] purpose” under s 32(1)?

5. If not, the Court must apply the provision according to its 
ordinary meaning and consider whether to issue a declaration of 
inconsistent interpretation under s 36(2).

The Court rejected this legal approach, holding that s 32(1) was not 
intended to create a “special” rule of interpretation. Rather, the 
Court adopted a three-step approach as follows:

1. Ascertain the meaning of a provision by applying s 32(1) 
in conjunction with common law principles of statutory 
interpretation and the Interpretation of Legislation Act 1984 (Vic);

2. Once the meaning is ascertained, establish whether the 
provision breaches a Charter right; 

3. If a breach does occur, establish whether the breach is a 
justified limitation under s 7(2) of the Charter. 

Using this methodology, the Court held that first, s 5 could only 
mean the imposition of a reverse legal onus; secondly, that such 
a reverse legal onus breached the right to the presumption of 
innocence under s 25(1); and thirdly, that the breach was not 
justified under s 7(2). The Court issued a declaration of inconsistent 
interpretation, such that the rights-incompatible s 5 remains 
valid and was applied against Ms Momcilovic, whose conviction 
stands.  It is now up to Parliament to decide whether to make s 5 
compatible with the presumption of innocence. 

Although this decision is justified by the Court mainly by reference 
to the intention of Parliament in enacting the Charter, there is clear 
evidence in the legislative history to the Charter that s 32(1) was 
intended to be the remedial mechanism. This decision decimates 
the remedial aspects of s 32(1). Unfortunately, to an equivalent 
degree, it also undermines the obligations on public authorities to 
act and decide lawfully under s 38(1) because the application of 
s 32(1) to claims under s 38(2) that a public authority was merely 
giving effect to a rights-incompatible law is equally weakened. 
Moreover, the reliance on s 36 declarations as the judicial tool for 
institutional dialogue mutes the contribution of the judiciary. The 
dialogue envisaged under the Charter relies on a strong s 32(1) 
interpretation power to remedy breaches and the s 7(2) limitation 
power to increase transparency and accountability for justifiable 
limitations on rights. Under the Court’s three step approach, 
justifying limitations on rights seems to be no longer necessary 
unless a Declaration of Incompatibility may be issued.  Given that 
Declarations may not be issued by lower courts, such courts may 
not therefore need to apply s 7(2).

See further Julie Debeljak, “Parliamentary Sovereignty 
and Dialogue under the Victorian Charter on Human 
Rights and Responsibilities”: (2007) 33 Monash 
University Law Review 9, especially 49-56, and a 
forthcoming article on the Momcilovic decision. 

Opinion, by Deputy Director, Dr Julie Debeljak

May 2010
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Indigenous birth registration – 
the unknown story

Everyone has the right to have 
their birth registered, yet in 
Victoria in 2008, 2.5% of all births 
were not registered. While it 
is not known what percentage 
of unregistered children were 
Indigenous, the majority of 
unregistered births came from 
geographical regions with 
high Indigenous populations. 
The right to birth registration – 
protected by both Article 24(2) 
of the International Covenant 
on Civil and Political Rights 
(ICCPR) and Article 7 of the 
Convention on the Rights of the 
Child – is taken for granted in 
western democracies. Indeed, the 
Victorian Government left it out 
of the Victorian Charter of Human 
Rights and Responsibilities Act 
2006, even though the Charter is 
modelled on the ICCPR.

Having a birth certificate is a 
necessary prerequisite for a person 
to enjoy the full rights of citizenship. 
For example, a person who does 
not have a birth certificate may 
have difficulties enrolling in school, 
opening a bank account, collecting 
social security, getting a driver’s 
license or obtaining a passport. There are two distinct aspects of 
the problem, namely:  

(i)  the birth was never registered; and

(ii)  the birth was registered, but a birth certificate was not obtained 
by the parents at the time, and cannot now be obtained due to 
an inability to satisfy proof of ID requirements and/or an inability 
to pay the requisite fees. 

The Castan Centre’s Symposium on Indigenous Birth Registration 
and Birth Certificates held on 1 December 2009 addressed 
this complex problem. Delegates heard from Elaine Terrick, an 
Indigenous artist from East Gippsland, of the difficulties she 
faced because her birth was never registered. Without a birth 
certificate, Ms. Terrick was fortunate enough to be granted an 
interim passport in the early 1990s so that she could attend an 
exhibition of her work in New Zealand. New security procedures 
and even stricter identification requirements however make 
it improbable that such latitude would be exercised today. 
However, she recalled her humiliation when she was stopped at 
the airport and asked if she had been in trouble with the police 
due to her passport having only a 12-month validity period. 
Likewise, although knowing how to drive perfectly well, she 
told how she was unable to obtain a driver’s license without 
a birth certificate, and the emotional toil this had on her.

Joel Orenstein, a solicitor from Bairnsdale who has focused on 
helping the Indigenous community with this issue, spoke of 
the numerous problems Indigenous people face when trying 

to register their birth later in life. He highlighted the onerous 
and rigid identification procedures mandated by the Victorian 
Registry of Birth Deaths and Marriages (BDM), the financial 
burden that the BDM fees impose on Indigenous persons, and 
the distance disadvantage faced by people who live in isolated 
communities (unless you can attend the BDM Registry office 
in person, your identification documents must be certified by a 
police officer). Mr Orenstein also spoke of the Koori ID Project, 
a program set up to help address some of the problems in 
the system and to facilitate a dialogue with BDM Registry. 
Among other suggestions, the Project has proposed that birth 
certificates should be automatically issued upon birth registration 
and that the BDM Registry travel to different communities to 
facilitate registration of births and distribution of certificates.

Glenn Bond from PLAN Australia gave an overview of how the 
issue is being addressed in the international context, particularly 
detailing education and media campaigns that have been 
successfully employed in other countries. Finally, Frank Guivarra, 
the CEO of the Victorian Aboriginal Legal Service, gave further 
background to the challenges presented by the process of 
obtaining certification. 

The Symposium provided fascinating insight into an issue 
that has far-reaching impact. Deputy Directors Dr Paula 
Gerber and Melissa Castan are pursuing this matter further 
through the submission of an application to the Australian 
Research Council for a grant to carry out empirically based 
research into the nature and extent of this problem.

By Daniella Phair

Dr Paula Gerber provides an overview of the issue at the symposium

Rapporteur
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Out to sea: refugee policy 
under the Rudd Government

Protracted waits for processing and inhumane conditions 
in Indonesian detention are the stimuli for asylum seekers 
journeying by rickety boat to Australia, according to Melbourne 
Lawyer and refugee advocate Jessie Taylor. Taylor delivered a 
talk detailing the detention of asylum seekers “warehoused” in 
Indonesia and funded by Australia to a full house at a Castan 
Centre public lecture in February. Taylor’s recent report, Behind 
Australian Doors: Examining the Conditions of Detention of 
Asylum Seekers in Indonesia, which describes her recent fact-
finding mission to Indonesia, was the basis for her presentation. 
The report is currently being turned into a documentary entitled 
“Between the Devil and the Deep Blue Sea”.  

According to Taylor, Australia’s terse political dialogue on “boat 
people” and people smugglers, and the frequently visited 
dichotomies of “stay or go”,  “alone or with family”, “smuggler 
or queue”, and “legal or illegal” do not acknowledge the falsity of 
this supposed “smorgasbord of options”,  or the fact that often an 
asylum seeker’s only consideration is that of “live or die”. Taylor 
described it as a failure of human compassion and government 
leadership that refugee policies are not discussed in these terms. 

Australia’s large scale funding of Indonesian immigration detention 
facilities, and the climate of uncertainty, abuse, and desperation 
that is bred in such facilities was the subject of Taylor’s lecture. 
Taylor revealed that the Australian government funds almost half 
of International Organization for Migration’s (IOM) Indonesian 
activities. This organisation, along with the Indonesian government, 
is responsible for the interception, arrest and imprisonment of 
asylum seekers in Indonesia.  A total of US $15.5 million was 
allocated to IOM by the Australian government in 2008. While such 
substantial financial backing should 
attract rigorous accounting, reporting 
and accountability mechanisms, Taylor 
noted that no such responsibilities are 
imposed on IOM. Rather the national 
sovereignty of Indonesia is cited by 
the Australian Government when 
questioned about the treatment of 
asylum seekers by this organisation 
and the Indonesian Government. 

Taylor discussed disturbing reports 
from Human Rights Watch and the 
International Council of Voluntary 
Agencies which revealed that IOM 
views itself as exempt from its 
member states’ international legal 
obligations, such as the principle of 
non-refoulement (forcibly returning 
refugees to their home country when 
they may be subject to persecution), 
or indeed the Convention Relating to 
the Status of Refugees. Additionally, 
Indonesia is not a party to the refugee 
convention. As a result, despite 
Australia being a party to the Refugee 
Convention, it freely aids and thus 
implicitly condones the actions of 

an organisation and country that does not refer to human rights 
standards in its treatment of asylum seekers. 

Appalling conditions of neglect, sanitation, and physical abuse 
in Indonesian immigration detention exist, according to Taylor’s 
eyewitness report.  Lengthy waits of up to 5 years for assessment, 
and Australia’s miniscule numbers of resettlement from Indonesia 
equate to waiting periods of up to 40 years. This unacceptable delay 
in processing, without the ability to work, educate children or move 
freely without fear of arrest or detention results in asylum seekers 
seeing boats as their only tangible solution to be processed with any 
immediacy. Taylor noted that the asylum seekers she met wanted 
to be processed and resettled, and had no desire to further risk 
their lives by travelling to Australia via boat. It is years of protracted 
waiting that forces asylum seekers to search for a desperate avenue 
such as a boat journey that might allow them to be processed 
according to Australian law. 

Taylor concluded that Australia is in the middle of a crisis in a 
teacup. While the number of asylum seekers heading to Australia is 
extremely small and billions of dollars of military power are poured 
into defeating the regimes from which people are fleeing, the 
government and opposition still persist in exacerbating a climate of 
suspicion and indignation at asylum seekers’ arrivals, forgetful of 
Australia’s own migrant roots.  Swift and accountable processing 
of asylum seekers in Indonesia, and an increase in Australian 
resettlement numbers, are the only solutions to prevent the world’s 
most vulnerable people from journeying to Australia by boat.

Video recording of Jessie’s lecture can be found at: 
www.law.monash.edu.au/castancentre/events/2010/ 
taylor-lecture.html

By Kristine Tay

May 2010

Jessie Taylor discusses the plight of asylum seekers and refugees in Indonesia 
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An unlikely anti-Apartheid 
crusader looks back,
and forward
“There is”, according to George Bizos, “a misconception 
that human rights is a modern phenomenon.” At a 
Castan Centre public lecture in March, Bizos, a leading 
South African human rights lawyer who defended 
Nelson Mandela in his 1963 murder trial, said that 
human rights are simply the laws of humanity.

Bizos became aware of the injustices in South Africa when he 
arrived from Greece in 1931 as a 13 year old refugee. His interest 
in human rights was sparked at the University of Witwatersrand 
where he started in 1948.  Speaking of his time there, Bizos 
declared that “black students made me a leftist and I was proud 
of it”.  It was a heady time and he recalled participating in a 
student run “defiance campaign” in response to two dichotomous 
events that year - the harsh apartheid laws enacted by the South 
African government and the UN’s Universal Declaration of Human 
Rights. It was during the campaign that a large student population 
questioned whether they had to abide by the rules of the apartheid. 
The Prime Minster at the time commented that “reasonably 
manner students” would soon put a stop to the student rebellion. 

One act that particularly appalled Bizos during this period was 
the closure of schools that taught black students. The Education 
Minister claimed that it was pointless teaching mathematics and 
science to black students as it would “only frustrate them because 
they are incapable of civilisation.” Legislation was enacted which 
required mathematics and science to be taught only in Afrikaans, a 
language that very few black students and teachers spoke. 

In addition to the National Party’s attempt to limit access to 
education, Bizos recalled the enactment of the Group Areas Act 
which forced black shop keepers to move successful businesses to 

the “semi-wild”, where it was extremely difficult to make a living. 
In response to an application to declare the legislation unjust, the 
majority of the Appellate Court decided that the Act was a social 
experience that would be beneficial to the nation. One “brave” 
judge declared it unjust. 

Bizos met Nelson Mandela at university. Early on, Mandela told 
Bizos that he wanted to live in a place of “equality and freedom” 
and he was prepared to die to bring about such change. It was 
standard practice at the time that a black person causing political 
disturbance would be offered a small role in parliament in exchange 
for silence. Mandela resisted similar conditional offers, stating that: 
“I will be the last political prisoner to be released in South Africa”. 
At the beginning of Mandela’s term in government, Bizos went 
into the community and asked the community for a definition of 
freedom. Overwhelmingly, the community felt that meaningful 
freedom would be a product of union among the population, the 
antithesis of apartheid. 

Bizos concluded the talk by saying that modern South Africa “is 
a troubled country” today. The nation had been plagued by three 
centuries of injustices that have been sanctioned by the law. While 
significant steps have been made to correct the injustices of the 
past, he admits that there is still a long way to go. There is still 
a large division between the rich and the poor and there are still 
problems within the education sector. However, he remains hopeful 
and appreciative of the efforts made to rectify the wrongs: “You 
cannot know what freedom means until you have been repressed”. 

Video recording of George Bizos’s lecture can be found at: 
www.law.monash.edu.au/castancentre/events/2010/ 
bizos-lecture.html

By Godwin Lo

George Bizos reflects on his work in South Africa

Rapporteur
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At the forefront, from the civil 
rights era to Guantanamo Bay

The Centre for Constitutional Rights has always been on the 
cutting edge of human rights and public interest litigation 
practice in the United States. For a firm of just forty souls, the 
accomplishments of this non-profit far outweigh its small size. 
Founded by radical leftist lawyers William Kunstler and Arthur 
Kinoy during the civil rights era, CCR has more recently been 
involved with litigation on behalf of aspiring black fire-fighters 
discriminated against by the precincts they apply to, detained 
prisoners allegedly tortured in Guantanamo Bay and Abu 
Ghraib, and innocent Iraqis alleged to have been wantonly 
murdered by private military corporations contracted to the 
United States government. Specifically, CCR has been involved 
with litigating on behalf of Iraqis murdered and maimed by 
Blackwater in Nisoor Square, as well as current cases involving 
Iraqis tortured in Abu Ghraib (Saleh v Titan) and a Canadian 
citizen rendered by the United States government to Syria, 
where he was tortured (Arar v Ashcroft). 

It was the latter two cases to which I was assigned upon my 
arrival. I was responsible for researching, formatting and organising 
the petitions and appendices that were to be submitted to the 
Supreme Court of the United States. However, working under 
three lawyers in the International Human Rights Litigation docket 
means that you diversify your work broadly. At any time, an 

intern might be called upon to perform a variety of research 
tasks – from doing research into newspaper coverage on a 
certain topic, to compiling a memorandum on the application 
of a common law principle in a particular court. The learning 
curve was incredibly steep – I was told I had a couple of days 
to build a working knowledge of US federal civil procedure, as 
well as state tort law – but more than rewarding, as I was able to 
appreciate the depth of the issues at play in the courts. Indeed, 
CCR is unique amongst human rights non-profits for the sheer 
number of cases it brings to the courts through its own initiative. 

The consequence of CCR’s small size, combined with its busy 
docket, is that every intern plays a vital part in developing the 
petitions that eventually make it to the federal courts. There is no 
room for error, nor is there for excuses. This also means late nights! 
It is not unusual for the lawyers to work 24 hours a day and sleep at 

the office, and if you care about the work and the result, this means 
you stay too of your own volition, although you will never be told to 
stay. However, the nature of the firm means that this workload is 
never a chore. Indeed, working around the clock is one of my finest 
memories of my time here – it was an honour to collaborate with 
such accomplished, passionate lawyers (the late night pizza was an 
extra incentive). 

What captures your imagination and your passion at CCR is 
the outrage directed against egregious acts of injustice that 
boils beneath the demeanour of everyone working here. What 
captures your loyalty is the gentle, kind spirit of the lawyers and 
their willingness to struggle in the face of insurmountable odds. 
Working here was a pleasure and an honour and I look forward 
to maintaining my relationship with an organisation truly at the 
forefront of human rights protection. 

By Michael Adams 

May 2010

Michael Adams at the US Supreme Court 

Global Interns 

What captures your imagination and 
your passion at CCR is the outrage 
directed against egregious acts 
of injustice that boils beneath the 
demeanour of everyone working here.
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Grassroots advocacy, 
on a global scale

It may be tucked away in a small office above the hustle 
and bustle of the streets of Kuala Lumpur, but International 
Women’s Rights Action Watch Asia Pacific (IWRAW) has an 
impact that is felt by women around the world. For three 
months I was fortunate enough to contribute to their work. 

IWRAW aims to achieve universal realisation of women’s human 
rights by primarily working under the UN Convention on the 
Elimination of All Forms of Discrimination against Women (CEDAW) 
and other relevant human rights treaties. IWRAW further educates 
women and national women’s groups on their rights under CEDAW 
and possibilities to undertake advocacy work on women’s rights.

I began my internship conducting research on how the CEDAW 
Committee has historically addressed economic, social and 
cultural rights in its Concluding Observations. This task broadened 
my appreciation for the interaction between the various UN 
committees and conventions. I also wrote information for 
the IWRAW website on how CEDAW can address women’s 
reproductive rights and disability rights.

While my research tasks were interesting, they did not compete 
with the experience of attending the 45th CEDAW session at 
the UN in Geneva in January 2010. The majority of my time with 
IWRAW was spent preparing for and reporting on this session. 
IWRAW conducts training and mentoring courses during each 
CEDAW session as part of its “From Global to Local” program. 
This program brings together representatives from the non-
governmental organisations (NGOs) of countries reporting in 
that session. The NGOs provide the Committee with alternative 
information on the conditions of women in their country and the 

extent of the implementation of, and compliance with, CEDAW 
by their government. During the 45th session, representatives 
from various women’s groups from Botswana, Egypt, Malawi, 
Netherlands, Panama, United Arab Emirates, Ukraine and 
Uzbekistan participated in this program and dealt with diverse 
issues ranging from lesbian, bisexual and transgender rights, to 
maternity leave schemes, the inadequacies of sex education in 
schools, and sexist advertising. Participating in the “From Global to 
Local” program broadened my understanding of international law, 
the CEDAW Convention and Committee, and the ways in which 
women’s rights are viewed in a global sense.

My time at the UN was fast paced, varied and exciting. Because 
IWRAW does not represent one particular country, the team was 
required to attend every public Committee meeting. This allowed 
the IWRAW team and the NGOs a chance to lobby Committee 
members and prepare last minute documents for the Office of the 
High Commissioner of Human Rights (OHCHR), the body which 
services the CEDAW Committee. My association with IWRAW 
gave me the opportunity to mingle with Committee members, 
OHCHR representatives and many brave and inspiring women 
from the NGOs, some of whom risked persecution in their home 
country for simply attending the CEDAW session and speaking out 
against their government. The interaction between the Committee, 
the government delegations and NGOs was fascinating and 
allowed me to witness international politics at play. I believe 
this transformed my somewhat idealistic notion of the UN and 

international human rights conventions into a true appreciation of 
each organ’s ability and willingness to protect women’s rights. Most 
interesting was how the Committee and government delegations 
dealt with the compatibility of, for instance, some aspects of 
Islamic law and traditional cultural practices such as female genital 
mutilation to be practiced under CEDAW.

Working with an international grassroots women’s NGO, I was 
able to observe how individual women living under very different 
governments, cultures and religions experience their rights under 
CEDAW. The internship was a truly unique experience and one 
that I will remember fondly for years to come. I would like to 
express many thanks to the Castan Centre, especially Erica Contini 
and Marius Smith, for their continual support and for granting me 
this once in a lifetime opportunity. I feel very privileged to have 
worked with the team at IWRAW and to have contributed to the 
progressive work that they do.

By Emily Dickson

Emily Dickson takes notes during one of the many meetings in Geneva

Global Interns 

My association with IWRAW gave me the opportunity to 
mingle with…many brave and inspiring women from the 
NGOs, some of whom risked persecution in their home 
country for simply attending the CEDAW session and 
speaking out against their government.

Rapporteur
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Witnessing the slow wheels of 
justice in Ecuador
My three month Castan Centre Global Internship led me to 
Quito, Ecuador, which had me scrambling for a map, and then 
scrubbing up on my Spanish skills.  I was heading to the offices 
of Frente de Defensa de la Amazonía / the Amazon Defence 
Coalition (ADC) to help them with their massive litigation against 
Chevron Oil for severe pollution of a section of the Amazon 
which is home to thousands of Indigenous people. 

While I was unaware of the legal situation in Ecuador prior to 
applying for the internship, I had read widely about similar situations, 
such as those in Nigeria and Burma and I felt the experience would 
complement my interest in human rights and environmental law.  
Before arriving in Quito I had absorbed all available information on the 
case and entered determined to immerse myself in the work, and 
play an active role in toppling Chevron. 

Unfortunately, as the case had been running for more than sixteen 
years, it appeared that the staff were more accustomed to the 
stagnant Ecuadorian legal system than I could appreciate.  Delay 
after delay, fused with what appeared to be a South American 
attitude towards deadlines meant that the office of the ADC worked 
slowly, and preparing for the final judgement was comparable to 
waiting for a messianic renaissance.

During my third week in Ecuador the ADC ran a ‘toxic tour’ 
for foreign photographers and journalists, visiting the affected 
areas and people.  I was fortunate enough to attend a meeting 
of community elders to discuss the progress of the case and 
clarify where the case was going.  I was truly humbled by the 
passivity and respect shown by the elders towards their lawyers 
and towards the legal system as a whole. For communities 
that have been ravaged by the pollution, the elders and their 
communities have supported the legal process that has allowed 
for numerous delays and exacerbated their hardships.

Several of the staff within the ADC believe that this small 
part of the legal process is finally coming to an end.  The 
Ecuadorian courts are becoming increasingly frustrated 
with the alleged stalling tactics used by Chevron and not 
withstanding the ongoing use of these tactics, it is difficult to 
see how the case will not favour the affected Amazonians.  

Lawyers working for the ADC across the United States and those 
within Quito are desperately hoping that they will achieve a positive 
outcome.  The independent Cabrera report that was prepared for 
the court clearly indicates Chevron’s liability, and in conjunction with 
the abundance of evidence suggesting that Chevron’s remediation 
efforts were fraudulent, the lawyers are quietly confident.  But this is 
a ground breaking case in Ecuador and around world.  

The lawyers I worked with were unable to clarify the weight that 
will be given to the available evidence as compared to the emotional 
and political undercurrents that have played such a big role in this 
case. Ecuador changes presidents like Melbourne changes weather 
and another change of government, whether it be in Ecuador or the 
United States, could see the case turned on its head once again.  
Momentum continues to flow in the ADC’s favour but Chevron has 
no intention of settling the matter. 

 

Pablo Fajardo, the leading Ecuadorian lawyer for the ADC, has 
previously stated that he only needs to tell the truth to disclose the 
crimes of Chevron and no amount of spin doctoring by Chevron will 
mitigate its responsibility. I am not so confident. The courts are said 
to be closely aligned to the Ecuadorian President Rafael Correa and 
a finding against Chevron would place Correa and the Ecuadorian 
oil company Petroecuador in a precarious position. While Correa 
has publicly voiced his support for the affected peoples, and the 
evidence is damning against Chevron, the outcome of this case 
remains unclear.  

My internship has clearly left me with no more of an understanding 
as to which way the courts may go but it has reaffirmed my passion 
for human rights law and improved my understanding of the biggest 
human rights and environmental law case in the world.  

By David Sztrajt

May 2010

David visits contaminated sites during his toxic tour. 
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My internship with the Australian 
Human Rights Commission
For a law student with a strong interest in human rights law, 
interning at the Australian Human Rights Commission was 
an experience of a lifetime.  I was lucky enough to have this 
experience through the Aurora Native Title Internship Program. 

I had applied to the Aurora Program hoping to gain an insight into 
native title and Indigenous issues because I thought it was a fantastic 
way to obtain exposure to an area of central concern to Australian 
human rights law. I had fantasised about working in outback Australia 
never imagining I would be placed in my dream internship. When 
I was told I was interning in the legal unit of the Australian Human 
Rights Commission I was thrilled.  

The Commission is a national independent statutory body imbued 
with the mission of promoting and protecting human rights in 
Australia. It resolves complaints of discrimination or breaches 
of human rights under federal laws, holds public inquiries into 
human rights issues of national importance, develops human 
rights education programs and resources and coordinates research 
into human rights and discrimination issues. The Commission 
also provides independent legal advice to courts and advice and 
submissions to parliaments and governments. 

Given the pre-eminence of the Commission and the incredible work 
it does I was understandably nervous on my first day. I had no idea 
what was expected of me or how I would fit in but my fears were 
quickly allayed. I was warmly welcomed into the legal unit of the 
Commission and given a whirlwind tour. The Commission was 
nothing like the law environments I had previously experienced. The 
halls and offices were covered in posters of the Universal Declaration 
of Human Rights, Indigenous art and school children’s drawings 
depicting various human rights. Rows and rows of books on human 
rights lined the halls and doors were always open so that you often 
heard people chatting about national security laws, Indigenous health 
and the National Human Rights Consultation.  

The legal unit itself was incredibly inclusive and I was immediately 
invited to meetings, conferences, lunches and drinks. I was asked 
about my interests and every effort was made to include me in 
work being undertaken on those and other interesting topics. 
Before I arrived at the Commission, I didn’t realize the breadth of 
the legal unit’s work. The legal unit acts as the in-house counsel 
to the Commission by providing legal advice and representing 
the other units of the Commission. It also advises on speeches 
and submissions to government and law reform bodies, prepares 
reports on individual complaints, and advises on applications for 
exemptions from federal discrimination law. Working in the legal unit 
was fascinating and an invaluable experience because it gave me 
exposure to all facets of the Commission’s work and allowed me to 
work with people throughout the organisation.  

During the six weeks of my internship, I was trusted with carrying 
out real legal work, invited to attend confidential meetings and 
forums and given more responsibility than I had ever experienced 
in a legal environment. I researched judicial review for offshore 
entry persons and ministerial discretions in the Migration Act, 
attended forums on national security laws and drafted submissions 
to parliamentary inquiries on homelessness and equal opportunity 
for women in the workplace. The work was challenging but highly 

rewarding, and it fostered my love for this area. I saw the positive 
effects of human rights and realised that they are not just abstract 
concepts but instead tools with the power to change the Australian 
legal and policy landscape. 

Not only did the work exceed my expectations but so too did the 
people. The legal unit is comprised of seven impressive individuals 
with huge workloads and limited resources. Although they were 
constantly juggling complex tasks, they were never too busy to offer 
me direction, advice and encouragement. Each had taken a unique 
journey in pursuing a career in human rights law. Their paths were 
as diverse as the area, but they all shared a drive and commitment 
that made me realise that a career in this area was possible even if it 
meant taking some detours down roads of your own making.  

My experience was truly invaluable and I would highly recommend 
the Aurora Project to any law student interested in experiencing, 
growing and contributing to something meaningful. I feel very 
privileged to have been part of an institution that contributes so 
greatly to improving the lives of ordinary Australians and am very 
grateful for the opportunities the Commission and the Aurora Project 
have given me. 

For information about Aurora internships and application 
materials, please see www.auroraproject.com.au/Internships.

By Jenna Donsky

Global Interns 

Some interesting facts 
about the Aurora Native 
Title Internship Program…

	Since it started in 2003, 408 law 
students have been placed in Aurora 
internships.

	Of these, 31 students have been from 
Monash University

	Students from 28 Australian and 3 
overseas universities have participated 
in the program.

	In the past year students from 21 
universities have been placed.

	27 law graduates have taken up full-
time positions as a result of Aurora 
internships.

Rapporteur
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Influencing policy to help 
stop human trafficking
In November 2009, Deputy Directors Dr Julie Debeljak and 
Professor Susan Kneebone organised a Workshop entitled 
Legal and Criminal Justice Responses to Trafficking In People: 
Obstacles, Opportunities and Best Practice. This Workshop 
was convened under the auspices of an Australian Research 
Council (“ARC”) Linkage Grant entitled Australia’s Response 
to Trafficking in Women: A Model for the Regulation of 
Forced Migration in the Asia-Pacific Region? (with fellow 
Chief Investigator Professor Bernadette McSherry). Each of 
the collaborating organisations under the ARC Grant actively 
participated in the Workshop, with the Australian Human Rights 
Commission and Cardno ACIL Ltd presenting numerous papers 
at the Workshop, and the Commonwealth Attorney-General’s 
Office and World Vision Australia providing guidance on the 
program and attending the Workshop. The Workshop was also 
generously supported by an Attorney-General’s Department 
Grant to the Castan Centre under its “Grants to Australian 
Organisations Program, 2009-2010”.

As Julie and Susan compiled their research across the ARC Grant 
period, it became apparent that, although there had been vast 
improvements and achievements in the detection and investigation 
of trafficking in persons for sexual exploitation in Australia, this did 
not translate into the successful prosecution of the traffickers or 
adequate compensation for the victims of trafficking (whether that 
be under victims of crime schemes, compensation orders pursuant 
to sentencing legislation, contract law or tort law). Moreover, in 
relation to trafficking in persons for (non-sexual) labour exploitation, 
there were significant gaps in knowledge about best practice 
methods of detection, investigation and prosecution. 

In order to address these gaps, Julie and Susan convened a multi-
sectoral Workshop to explore the obstacles, opportunities and 
best practices with respect to criminal justice and labour regulatory 
responses to trafficking in Australia. The Workshop addressed four 

broad themes:

 How to improve legal and criminal justice responses to human 
trafficking, particularly in the area of prosecutions and judging.  

 How to utilise the criminal justice, civil justice and labour 
regulatory systems to respond better to human trafficking, with 
particular emphasis on learning the lessons from the criminal 
justice response to trafficking for the purpose of sexual labour 
exploitation. 

 How to use the criminal justice, civil and labour regulatory 
systems to improve outcomes for victims of trafficking, 
particularly through civil claims under victims of crime 
compensation and sentencing legislation schemes, and 
compensation claims under contract and tort law.

 How to ensure better coordination between criminal justice, civil 
justice and labour regulatory regimes to maximise prosecutorial, 
deterrence and compensation efforts.

Speakers included Judge McInerney, Ms Elizabeth Broderick (Sex 
Discrimination Commissioner for the Australian Human Rights 
Commission), two technical advisers to the AusAID program “Asia 
Regional Trafficking in Persons Project” (Dr Anne Gallagher and 
Albert Moskowitz), Assoc Prof Jennifer Burn, the Australian Federal 
Police, and Commonwealth prosecutors. Sixty people from a range 
of stakeholders (including judges, tribunal members, prosecutors, 
police, federal and state public servants, non-government 
organisations, and academia) participated in a highly engaging and 
interactive workshop. 

For more information on the Workshop, please visit 
www.law.monash.edu.au/castancentre/projects/trafficking.html

By Dr Julie Debeljak

May 2010

Where are they now  ?
Castan Centre alumnus Simone Cusack is 
Strategic Policy Coordinator at the Public 
Interest Law Clearing House (PILCH) in 
Melbourne, and an independent consultant 
to the World Health Organization’s project on 
advancing sexual health and human rights.  
During her Arts/Law degree at Monash, 
Simone undertook Castan Centre-facilitated 
placements with the Australian Red Cross 
and the Australian Delegation to the UN 
Commission on Human Rights in Geneva.  
She recently said of the experiences 
“Mentorship by human rights leaders 
and access to internships, including those 
facilitated by the Castan Centre, were key to 
establishing my career in human rights.”

After graduation, Simone worked as a 
lawyer at Blake Dawson before doing a 

Masters of Law at the University of Toronto 
in 2006.  Her thesis examined States’ 
obligations to eliminate gender stereotyping 
under the UN Convention on the Elimination 
of All Forms of Discrimination against 
Women. Simone then undertook a variety 
of work as a Fellow in the International 
Reproductive and Sexual Health Law 
Programme at the University, including 
writing amicus briefs for the European and 
Inter-American human rights courts.  

In her current role at PILCH, Simone 
is responsible for the organisation’s 
policy, advocacy and law reform 
work. In her role with WHO, she is 
examining how Western Pacific states 
have applied human rights norms and 
standards to advance sexual health.  

Simone recently co-authored (with 
Professor Rebecca J. Cook) Gender 
Stereotyping: Transnational Legal 
Perspectives, which considers how gender 
stereotypes might be eliminated through 
the transnational legal process.  “Co-
authoring a book on gender stereotyping 
has been the most enjoyable experience 
of my career thus far”, said Simone.  “The 
opportunity to think critically about an under-
developed area of international human 
rights law and develop a legal methodology 
to identify and redress wrongful gender 
stereotyping has challenged me 
intellectually.”

For more information about Simone’s 
book please visit www.upenn.edu/
pennpress/book/14658.html

Simone Cusack
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Mideast expert dissects 
Iran’s crisis

Amin Saikal, Political Science Professor and Director of the 
Centre for Arab and Islamic Studies (the Middle East and Central 
Asia) at the Australian National University, shed light on the 
Iranian political system and its key players at a Castan Centre 
lecture in February. Saikal also outlined the underlying issues 
that led to the outbreak of violence following the 2009 elections. 

Saikal’s lecture was entitled, “Iran: Between the Sovereignty of 
God and the Sovereignty of People”, a description that sums up the 
Iranian political system.  As Saikal explained, the Iranian Constitution 
establishes a two-tiered system, one tier representing “the sovereignty 
of God” through the Supreme Leader and the Guardian Council, and 
the other tier representing the people through the popularly-elected 
President and National Assembly (Iranian Parliament). The Supreme 
Leader and Guardian Council are responsible for ensuring that all affairs 
of the state conform with Shia Islam.

The two-tiered system was the vision of Ayatollah Khomeini , 
leader of the Iranian Revolution of 1978/79. According to Saikal, 
Khomeini’s aim was to create an Islamic political system that 
would “empower the dispossessed against the privileged”. The 
two tiers of government were to work interdependently, using a 
creative interpretation of Islam that would be flexible in a changing 
international order.

Saikal went on to outline how, in the mid 1980s, factions emerged 
within the ruling elite. The three factions were the conservatives, 
the reformists and the pragmatists. Saikal stressed that, until 
recently, these factions often worked together on state affairs. 
Membership of the factions was fluid and individuals often 
moved between them. Factionalism gained potency, Saikal 
explained, when Mahmoud Ahmedinejad came to power. 
Ahmadinejad is a conservative, as is Khamenei, the Supreme 
Leader. Ahmadinejad’s election tipped the balance between 
the two tiers of government in favour of the conservatives.

Saikal described how Khamenei 
and Ahmadinejad have used 
their positions to marginalise 
and neutralise their factional 
opponents. Saikal believes that 
Ahmadinejad’s inflammatory 
comments about the Holocaust 
and his verbal assaults on Israel 
were designed to convince the 
US to maintain sanctions on 
Iran, which would then unite the 
Iranian public in favour of the 
leadership against the outside 
threat from the US and its allies. 
In reality, Saikal explained, the 
Iranian public is far from united. 
Instead, it is polarised along 
the same factional lines as the 
political elite. The urban poor 
and those in rural areas are 
strong supporters of Khamanei 
and Ahmadinejad, while the 
Iranian youth and residents of 
the major cities and towns back 
the reformers.

The factions and the divided public, Saikal explained, were key factors 
in the 2009 presidential elections and the violence that followed. 
According to Saikal, the 2009 elections split the ruling clerics, as 
the reformist clerics had openly backed opposition candidate, Mir 
Hossein Mousavi, believing that he would win. The opposition 
believes the elections were corrupt, and this view was enhanced 
by Supreme Leader, Khamenei, openly supporting Ahmadinejad’s 
re-election as a “blessing from God” before the election results had 
been officially declared by the Guardian Council. Saikal pointed out 
that the Supreme Leader and Ahmadinejad have used the cover of 
Islam to suppress the opposition, and by doing this have destabilised 
the political system. Saikal believes that Khamanei has become an 
autocrat like the Shah, and that Iran could be set for another upheaval 
to restore balance between the religious and political dimensions 
of the system. In Saikal’s view, Khamenei’s misuse of his position 
to gain more power and to attack his critics has made the role of 
Supreme Leader superfluous, prompting Iran to revert to a single-tier 
system of government with only a popularly elected leader. However, 
this is still a long way off, Saikal explained, as there are currently too 
many vested interests in the two-tiered system.

Saikal finished his lecture by offering some advice to the international 
community, particularly the USA. He said it should remain vigilant 
about Iran, but engage the leadership in ways that help resolve the 
crisis. Above all, Saikal stressed, the international community must 
not pressure Iran, instead it must use tact, patience, perseverance 
and fortitude. The key question, Saikal put to the audience, was 
whether the international community has the time to wait. 

Audio recording of Professor Saikal’s lecture can be found at: 
www.law.monash.edu.au/castancentre/events/2010/ 
saikal-lecture.html

By Sally Teale

Professor Saikal ponders a question from the audience

Rapporteur
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On grave crimes and the 
fragmentation of human 
rights law
By Daniella Phair

May 2010

Dame Rosalyn during her talk

The term “genocide” is widely misused, according to former 
President of the International Court of Justice Dame Rosalyn 
Higgins DBE QC. In delivering a Castan Centre public lecture in 
December, the only female judge to have been elected to the ICJ  
welcomed the idea that many politicians now speak out strongly 
against genocide, but warned against the term being misused in 
public discourse. 

Dame Rosalyn, the President of the ICJ from 2006 until her 
retirement in 2009, noted that politicians, the press and even victims 
confidently classify events as “genocide” without knowing what the 
term means in international law. The Convention on the Prevention 
and Punishment of the Crime of Genocide – generally referred to as 
the Genocide Convention – does not simply classify any large scale 
slaughter of civilians as genocide. Dame Rosalyn noted that there 
must be an intent to destroy a national, religious or ethnic grouping. 
She went on to discuss the development of international law and 
human rights, commenting that at the time of the Nuremburg Trials 
held in Germany following World War II, no crime of genocide 
existed. Dame Rosalyn made the point that the development of 
genocide laws in the intervening years should not diminish the 
seriousness of other crimes against humanity and war crimes that 
occur more often. 

Another key focus of the lecture was the different interpretations of 
human rights by the myriad international courts, tribunals and other 
bodies. Previously a member of the Human Rights Committee, the 
body that oversees the International Covenant on Civil and Political 
Rights, Dame Rosalyn acknowledged the broadening of human 
rights entitlements, awareness and jurisprudence, but challenged 
the notion that the expansion has made human rights law more 
fragmented and incoherent. 

Dame Rosalyn suggested that although international human rights 
law is interpreted and applied by many different bodies around 
the world – without a hierarchical structure or formal avenues of 
appeal – judges and representatives on human rights bodies follow 
each other’s work with interest, and demonstrate coherence. 
Dame Rosalyn said that all levels of institutions respect each other’s 
jurisprudence and refer to each other’s case law, giving the example 
of the ICJ’s advisory opinion on the construction of the wall in 
Palestine, which referred with approval to work done by the Human 
Rights Committee.  

Dame Rosalyn also used the example of state reservations to 
international agreements (a state may make a reservation to an 
aspect of an international agreement as long it is compatible with the 
agreement’s purpose and objectives) to illustrate how the system 
can work. In 1951, the ICJ held that only a state can decide whether 
a reservation is compatible with the purpose and objectives of an 
agreement.  In contrast, the UN Human Rights Committee has since 
said that the Committee, and not states, should analyse whether 
reservations are compatible with the ICCPR. In parallel with this 
development, the ICJ’s 2006 decision in Congo v Rwanda reviewed 
the merits of Rwanda’s reservation, thereby departing from its 1951 
opinion. By an organic process, the two bodies had come together 
on the issue of reservations. 

Despite the emergence of so many different human rights bodies, 
Dame Rosalyn remained confident that the International Court of 
Justice would continue to play a significant role in the development 
of international human rights law, and that human rights had been 
firmly entrenched as part of the world’s agenda. 

Dame Rosalyn visited Australia as part of the Castan Centre’s 
Holding Redlich Distinguished Visiting Fellow Program.
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Note – joint pieces are listed under first named author

Becky Batagol

Book

Non-Adversarial Justice, M. King, B. Batagol, A. Freiberg and R. 
Hyams, (Federation Press, 2009)

Papers

‘Lawyers and their Law in Family Mediation’, presented at the 
Children and the Law Conference ‘International Approaches 
to Children and their Vulnerabilities’, with T. Brown, Prato, 7-10 
September 2009

‘The family law profession and family mediation in Australia: Why 
women especially need their lawyers’ presented at the Centre for 
Feminist Legal Studies, University of British Columbia, Vancouver, 
20 October 2009

‘Is there a gendered shadow of the law in family law disputes?’ 
presented at the Feminist Friday seminar, Institute for Feminist Legal 
Studies, Osgoode Hall, York University, Toronto, 2 October 2009

Melissa Castan

Article
‘International and Comparative Indigenous rights via video 
conferencing’ with M. Stephenson, B. Morse, L. Robertson, D. 
Yarrow, N. Tomas and R. Thompson, (2009) 19(1) Legal Education 
Review 237-256.

Chapter
‘DRIP feed: The slow reconstruction of self-determination for 
Indigenous Peoples’ in S. Joseph and A. McBeth (eds), Research 
Handbook on International Human Rights Law (Edward Elgar, 
2010) 492-511

Julie Debeljak

Paper

‘Australia’s Human Rights Report Card’, panel discussion at the 
Australian Lawyers Alliance Annual National Conference, 22 
October, Sanctuary Cove

Submission
Submission to the Advisory Group on Reform of Australian 
Government Administration regarding Reform of Australian 
Government Administration: Building the world’s best public 
service, with M. Smith, 2 December 2009 

Patrick Emerton

Chapter

‘International Economic Justice: Is a principled liberalism 
possible?’ in S. Joseph, D. Kinley, J. Waincymer (eds) The 
World Trade Organization and Human Rights: Interdisciplinary 
Perspectives, (Edward Elgar, UK, 2009) 133-161

Paula Gerber

Article

‘How to Stop Engineers from Becoming ‘Bush Lawyers’: The 
Art of Teaching Law to Engineering and Construction Students’ 

Publications and other 
activities by centre faculty 
members

Rapporteur

How did you 
first become 
involved with 
the Castan 
Centre
I was working as 
a temp in the law 
faculty in 2000 
when four new 
centres were 
created. They 
advertised for 
administrators for 
them and luckily 
for me I was 
assigned to the 
Castan Centre.

 
What interests you about human rights?
I think that human rights should be a way of life not an interest.

What is your favourite thing about working for 
the Centre?
I think the Centre staff, as they are a dedicated and hardworking 
group of people. I am also proud of the number of student 
programs the Centre now runs.

Which Centre project do you enjoy working on the most?
The most enjoyable project for me, by far, is organising all of 
our events. I really like bringing together all the small details to 
enable the success of an event.

Which project do you dislike the most and why?
Mailouts!!!!!!!!!!!

You will be retiring at the end of April, any idea of 
what you’ll do next?
I have put off so many things in the last 18 months or so such 
as travel, renovations, courses, that I am sure I will not be idle.  
I was also registered as a Marriage Celebrant about 18 months 
ago and will now have more time to develop this area of my life.

What is your favourite quote?
I have tried, not always succeeded, in living by ‘do unto others 
as you would have them do unto you’.

If you could be the prime minister, what major 
change/s would you make?
I would like to see improvements in education and health but 
at the very least I would certainly try to lessen the rhetoric and 
increase the action.

Who inspires you most in the human rights field?
No one person inspires me, I mostly admire the volunteers on 
the ground who do the day to day grunt work and never receive 
any accolades for the work they do. 

Nine questions for:

Kay Magnani
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(2009) 1(4) Journal of Legal Affairs and 
Dispute Resolution in Engineering and 
Construction 177-188

Chapter

‘Human rights education: a slogan in search 
of a definition’ in S. Joseph and A. McBeth 
(eds), Research Handbook on International 
Human Rights Law (Edward Elgar, 2010) 
541-566

Jeff Goldsworthy

Article

‘Structural Judicial Review and the 
Objection from Democracy’ (2010) 60, 
University of Toronto Law Journal, 137-54

Sarah Joseph

Books

Research Handbook on International 
Human Rights Law, S. Joseph and A. 
McBeth (eds) (Edward Elgar, 2010)

Federal Constitutional Law: A contemporary 
view, S. Joseph and M. Castan (Thomson, 
Sydney, 2010)

The World Trade Organization and Human 
Rights: Interdisciplinary Perspectives, S. 
Joseph, D. Kinley and J. Waincymer (eds), 
(Edward Elgar, UK, 2009)

Chapters
S. Joseph and J. Kyriakakis, The United 
Nations and Human Rights’ in S. Joseph 
and A. McBeth (eds), Research Handbook 
on International Human Rights Law (Edward 
Elgar, 2010) 1-35

‘Democratic Deficit, the Right to 
Political Participation and the World 
Trade Organization’ in S. Joseph, D. 
Kinley, J. Waincymer (eds) The World 
Trade Organization and Human Rights: 
Interdisciplinary Perspectives, (Edward 
Elgar, UK, 2009) 313-343

Papers

‘Human Rights Council: Three Year Report’, 
Lauterpacht Centre for International Law, 
University of Cambridge, 23 October 2009; 
Interights, London, 28 October 2009; 
VU (Free University), Amsterdam, 19 
November 2009; University of Nottingham, 
UK, 26 November 2009

‘Corporations and Human Rights’, Herbert 
Smith Law Firm Breakfast Seminar, 
London, 12 November 2009

‘Overview of Transnational Litigation: 
Corporate Complicity in Human Rights 
Violations’, Lauterpacht Centre for 
International Law and Africa First, 
Cambridge University, 16 December 2009

Submission
Submission to the Senate Scrutiny of Bills 
Committee, Inquiry into the Future Direction 
and Role of the Scrutiny of Bills Committee, 
10 March 2010

Susan Kneebone

Chapter

‘Refugees and displaced persons: the 
refugee definition and “humanitarian” 
protection’ in S. Joseph and A. McBeth 
(eds), Research Handbook on International 
Human Rights Law (Edward Elgar, 2010) 
215-240

Papers

‘International Standards for Labour 
Migrants’, keynote address presented to 
the Labour Trafficking Forum, University of 
Technology, Sydney, July 2009

‘ASEAN’s role in protecting the rights of 
migrant workers’, invited presentation to 
conference on Building Human Rights 
Institutions in the Asia-Pacific Region, 
Faculty of Law, Sydney University, 27 
November 2009

Submission

Evidence given to the Victorian 
Parliamentary Committee on Trafficking and 
Prostitution, Melbourne, 5 November 2009

Joanna Kyriakakis

Article
J. Kyriakakis, ‘Corporate Criminal Liability 
and the ICC Statute: The Comparative Law 
Challenge’, Netherlands International Law 
Review (2009) 56(3) 333-366.

Chapters
‘Prosecuting corporations for international 
crimes: The role for domestic criminal law’ 
in L. May and Z. Hoskins (eds) International 
Criminal Law and Philosophy (CUP, 2010) 
108-137

Papers
‘The Potential and Limitations of Using 
the Australian Commonwealth Criminal 
Code for Promoting Greater Corporate 
Accountability’ invited presenter to the 
industry roundtable Australian Corporate 
Accountability Overseas: Where Do We 
Stand and Where to Next?, Global Trade 
Watch, Melbourne, 14 August 2009

‘Forum 3 – Corporate Criminality Under 
International Law’, invited panel participant 
Breaking Down Boundaries, Sydney 
University, 5 December 2009

Adam McBeth

Book

International Economic Actors and Human 
Rights, (Routledge, 2009)

Chapter

‘Human rights in economic globalisation’ in 
S. Joseph and A. McBeth (eds), Research 
Handbook on International Human Rights 
Law (Edward Elgar, 2010) 139-166

Submission

Submission to the Attorney-General’s 

Department regarding the follow-up to 
Human Rights Committee Concluding 
Observations, 20 November 2009, A. 
McBeth, J. Debeljak, M. Castan, P. Gerber, 
M. Smith, S. Gray, T. Penovic, R. Alexander 
(Law Faculty)

Bernadette McSherry

Article

P.  Venkataraman and B.  McSherry, 
“Incorporating Carers’ Rights in Mental 
Health Legislation” (2010) 17 Journal of 
Law and Medicine 481-486.

Books

Confidentiality for Mental Health 
Professionals, A Guide to Ethical and Legal 
Principles, B. McSherry, A. Kämpf, J. Ogloff 
and A. Rothschild (Brisbane: Australian 
Academic Press, 2009). Sex Offenders 
and Preventive Detention: Politics, Policy 
and Practice, B. McSherry and P. Keyzer, 
(Sydney: The Federation Press, 2009).

Papers
‘Preventive Detention of Sex Offenders: 
Themes from the Case Law’, Australian 
and New Zealand Society of Criminology 
Conference, Perth, 25 November 2009

‘Protecting the Interests of Carers and 
Family Members Through Mental Health 
Legislation: Recent Trends’, 29th Annual 
Australian and New Zealand Association 
of Psychiatry, Psychology and Law 
Conference, 27 November 2009

Submission 

Advice to the Parliament of Tasmania, 
Legislative Council Select Committee on Mental 
Health Legislative Measures. This advice was 
extensively quoted in the Final Report.

Maria O’Sullivan

Submission
Submission to the Joint Standing 
Committee on Migration regarding the 
Inquiry into Migration and Disability, in 
conjunction with A. Kämpf (research 
assistance provided by Castan Centre 
Interns H. Fabinyi and D. Sztrajt), 28 
October 2009

Adiva Sifris

Book

Children and the Lesbian ‘Homo-nuclear’ 
Family: A Challenge for Australian Family Law 
in the New Millennium, A. Sifris (Lambert 
Academic Publishing, Germany, 2009)

Ronli Sifris

Chapter

‘The four pillars of transitional justice: a 
gender-sensitive analysis’ in S. Joseph and 
A. McBeth (eds), Research Handbook on 
International Human Rights Law (Edward 
Elgar, 2010) 272-298



Rappporteur is published bi-annually and is the official newsletter for 
the Castan Centre for Human Rights Law.

The Castan Centre was established by the Monash University Law 
School in 2000 as an independent, non-profit organisation committed 
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Contribute to the 
Castan Centre
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Human Rights 2010
The Annual Castan Centre for Human Rights Law Conference
Friday 16 July 2010, State Library of Victoria

SPEAKERS

Dr Helen Szoke, Commissioner, Victorian Equal Opportunity and Human Rights Commission
‘The right to equality and the right to freedom of religion - not absolutes!’

Phil Lynch, Executive Director Human Rights Law Resource Centre
‘Charters of Rights in Australia: Recent developments and prospects’

Megan Davis, Director, Indigenous Law Centre, UNSW
‘Indigenous rights: where to after the National Human Rights Consultation?’

Associate Professor Peter van Onselen, Contributing Editor The Australian and Faculty 
of Education and Arts, Edith Cowan University
‘The race to the bottom: Understanding why our political leaders won’t lead on refugee 
debates’

Dr Adiva Sifris, Monash Law Faculty
‘Say ‘YES’ to same sex marriage in Australia’ 

John Garnaut, Fairfax China Correspondent
‘The rise of China and human rights’

Iarla Flynn, Head of Public Policy and Government Affairs (Australia/NZ), Google 
‘The open internet and censorship’

Professor Ron McCallum AO, Chair, UN Committee on the Rights of Persons with 
Disabilities and Professor of Law, University of Sydney
‘How the Convention on the Rights of Persons with Disabilities can improve the lives of 
those living with a disability’

Associate Professor Jane McAdam, Director of International Refugee and Migration 
Law Project, Gilbert + Tobin Centre of Public Law, University of New South Wales
‘Climate change and human rights: Whose rights, what protection?’

REGISTRATION

Full price $195
(early bird rate is $160 until 1 June)
NGO price $95
(multiple tickets $80)
Student price $45

Details:
For full details, go to
www.law.monash.edu.au/
castancentre/events/2010/
conference-2010.html
or call 03 9905 3327

Major sponsor

Sponsors

Supporters


