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This year has seen the introduction of 
some significant new programs at the 
Castan Centre, the most important 
being the launch of the new Masters of 
Law in Human Rights.   

The LLM (Human Rights) commenced 
in March of this year and is the realiza-
tion of a long-held goal of the centre 
and the Monash Law School to estab-
lish the first postgraduate degree in 
human rights law in Australia.  De-
mand for the degree and each of the 
subjects has been excellent, with many 
second semester subjects approaching 
capacity.   

The other major program to kick off 
for 2006 is the Castan Centre Global 
Internship Program. Two interns are 
currently stationed in New York and 
Hong Kong, with another two having 
recently returned from New York and 
Geneva.  The centre has long sup-
ported interns on an ad hoc basis but 
decided last year that there was a need 
for an institutionalized program to 

ensure that the best Monash Law stu-
dents were given the opportunity to 
realize their dreams of a career in hu-
man rights law.   

In addition to these new programs, the 
centre's established work in research 
and public education continues to gain 
strength.  Centre members have re-
cently announced a large research 
grant for human trafficking in the Asia-
Pacific and a raft of international guests 
in April and May are addressing a di-
verse range of topics.  These include 
the right to health, bills of rights in the 
age of terrorism and indigenous rights. 

Finally, the center's human rights train-
ing program continues to grow, with a 
12 week intensive course currently 
underway for Indonesian government 
officials and several courses for DFAT 
staff recently concluded.   

For details on these programs and 
much more, see inside. 

The Castan Centre was established 
by the Monash University Law 
School in 2000 as an independent, 
non-profit organisation committed 
to the protection and promotion of 
human rights.  

Through research and public edu-
cation, the centre generates inno-
vative theoretical and practical ap-
proaches to understanding and 
implementing international and 
domestic human rights law. 

2006 Castan Centre Global Interns. With Castan Centre Director Sarah Joseph 
(middle) are (L-R) Linda Gyorki, Jessie Taylor, Shahaan Murray & Sophia Kagan. 

NEWSLETTER 
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Castan Members Receive Research Grant on Trafficking in Women 
By Edwina Howell 

Professor Bernadette McSherry, Associ-
ate Professor Susan Kneebone and Dr 
Julie Debeljak have been awarded an 
Australian Research Council Linkage 
Grant to further explore the issue of 
trafficking in women and children in the 
Asia-Pacific Region. The project, entitled 
‘Australia’s Response to Trafficking in 
Women:  Towards A Model For the 
Regulation of Forced Migration in the 
Asia-Pacific Region’, is a three year col-
laborative project with four key organi-
sations currently involved in projects 
targeting the eradication of trafficking in 
the Asia-Pacific region: the Human Rights 
and Equal Opportunity Commission, 
ACIL Ltd (a leading Australian develop-
ment agency), the Commonwealth At-
torney-General’s Department and 
World Vision. Gaining the support of 
these key organisations is a significant 
achievement and is, in part, due to the 

researchers’ resolve to consider the 
issues of criminal justice, international 
human rights law and migration law in 
the course of the project. 

The project provides the exciting oppor-
tunity to gain insight through interviews 
with those working in the area in the 
Asia-Pacific; Susan and Julie are travelling 
to Thailand, the regional epicentre of 
anti-trafficking projects, and Cambodia 
to begin primary research later this year, 
and will be undertake further field work 
in Southeast Asia in 2007. In 2008, the 
team will complete the development of 
integrated training programmes for rele-
vant governmental agencies designed to 
improve responses to trafficking (both 
within Australia and in the Asia-Pacific 
region), and will produce a scholarly 
monograph, training manuals and a plain 
English information booklet on the issue.   

UN Health Expert Delivers Talk to Castan Centre 
By Marius Smith 

Paul Hunt, the UN Special Rapporteur 
on the Right to Health, visited Mel-
bourne on 1 May, where he gave a 
lunchtime lecture at the Monash Uni-
versity Law Chambers on the enjoy-
ment of the right to health. 

Paul is the first Special Rapporteur on 
health, a position he has held since 
2002.  During this time, Paul has pro-
moted the right to health as a funda-
mental human right and focussed in 
particular on the themes of poverty 
and discrimination and their impact on 
the right to health.  This focus has 
special resonance for Australia’s In-
digenous Peoples – particularly those 
living in remote communities – and it 
is in this capacity that Paul is in Austra-
lia.   

During his visit, which is principally 
sponsored by the Diplomacy Training 
Program, based at the University of 
New South Wales, Paul is visiting Syd-
ney and Canberra and will take part in 
an intensive workshop on Indigenous 

Peoples, human rights and advocacy in 
Darwin. 

Before he was Special Rapporteur, 
Paul  served as an independent expert 
on the UN Committee on Economic, 
Social and Cultural Rights (1999-2002), 
where he gave attention to the rela-
tionship between poverty, human 

rights and development and led discus-
sions with the World Bank, the Inter-
national Monetary Fund and develop-
ment agencies on these issues.  As 
part of his role, Paul co-authored the 
draft Guidelines on Human Rights Ap-
proaches to Poverty Reduction.   

Paul is a Professor in law, and Member 
of the Human Rights Centre, at the 
University of Essex, England, and Ad-
junct Professor at the University of 
Waikato, New Zealand.  He has also 
lived, and undertaken human rights 
work, in the Middle East, Africa, 
Europe and the South Pacific.  In addi-
tion to his extensive work on poverty 
and economic, social and cultural 
rights, Paul is an active member of the 
Make Poverty History campaign and 
has written on free trade and, most 
recently, on the situation of detainees 
in Guantanamo Bay.   

A copy of Paul’s paper is available on the 
Castan Centre website and further details 
of Paul’s speech will appear in the next 
newsletter. 

Castan Centre News 

Paul Hunt 

Professor Bernadette McSherry will be 
leading the people trafficking project. 
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Castan Centre Member appears before Terrorism Committee 

Training Programs Going Strong 

Castan Centre News 

By Ibrahim Abraham 

On November 14th, 2005, I appeared 
on behalf of the Castan Centre before 
the Senate Legal and Constitutional 
Committee concerning the Anti-
Terrorism Bill (No. 2) 2005.  The Bill 
contained some of the most contro-
versial legislation in recent years in-
cluding a “preventative detention” 
regime allowing individuals to be im-
prisoned without charge; “control 
orders” to restrict the freedoms of 
those suspected – not convicted - of 
involvement with terrorism; and revi-
sion of sedition laws. 

While the Committee received almost 
300 submissions in the short time al-
lotted for its review, only a handful of 
organisations were invited to appear 
before the Committee itself.  Previous 
appearances before this Committee by 
Castan Centre members such as Pro-
fessor Sarah Joseph, Patrick Emerton 
and others, have earned the Centre a 
reputation for rights-focused advocacy, 
legal erudition and academic rigour 
amongst politicians on all sides of the 
political spectrum.   

In preparing both the written submis-
sion (co-authored with Professor Jo-
seph and available on the Castan Cen-
tre website) and for my appearance 

before the Committee, our assump-
tion was that the Anti-Terrorism Bill (No. 
2) 2005 would be passed by Parlia-
ment in a very similar form to that 
which it took when first introduced to 
Parliament.  We were aware, how-
ever, not just of the significant debate 
amongst the general public - lead by 
the legal and artistic professions – but 
also among politicians, including gov-
ernment backbench MPs.   

Thus, our approach was not to con-
demn the entire exercise as draconian, 
but to suggest a series of realistic 
changes to the legislation to increase 
scrutiny and bring the legislation into 
closer conformity with Australia’s in-
ternational human rights obligations.  
These suggested amendments included 
limiting the use of preventative deten-
tion regime to those over 18; increas-
ing access to lawyers for those preven-
tatively detained and increasing judicial 
and parliamentary oversight of the 
process.  We recommended imposing 
a higher standard of proof for obtain-
ing repeat control orders – which may 
be imposed for up to ten years – as 
well as reformulating certain retro-
spective aspects of the control regime.  
While supporting widespread calls for 
a thorough review of the sedition pro-
visions in the Bill, in the alternative, we 
recommended amendments to protect 

journalistic and artistic freedom from 
these provisions.   

My appearance on behalf of the Castan 
Centre attracted media attention from 
print and radio.  Quotes appeared in 
most major dailies, as well as on ABC 
Radio’s nationally syndicated PM pro-
gram.  As is known to happen with the 
media, however, in some instances an 
identical quote was used by two differ-
ent sources to make two entirely con-
tradictory points!  Following my ap-
pearance I was also interviewed by 
new FM station Vega 91.5, where the 
colourful history of sedition in Austra-
lia and the legal obligations of bad 
stand-up comedians was discussed.   

While not all of our recommendations 
were ultimately endorsed by the gov-
ernment, the Castan Centre’s contri-
bution on this issue won praise from 
politicians on both sides of the debate, 
as well as from the Attorney-General’s 
department.  Members and supporters 
of the Castan Centre can be confident 
that the Centre will continue to advo-
cate a human rights-conscious ap-
proach to counter-terrorism laws in 
Australia, engaging in dialogue with 
politicians, government departments, 
law professionals and fellow academics 
in a spirit of open debate and discus-
sion. 

The Castan Centre’s human rights 
training programs continue to expand, 
with two large Department of Foreign 
Affairs and Trade contracts currently 
under weigh.   

As you will see on pages 14 and 15, a 
team led by Dr Julie Debeljak, Associ-
ate Director of the Castan Centre, is 
conducting a 12 week training course 
for 20 Indonesian participants from 
Government Departments and NGOs.   
This is the fourth occasion that the 
Castan Centre has conducted the 
course and it has once again been a 
great success, with participants speak-
ing highly of the course and of their 

reception in Australia.  The recent 
disputes between Indonesia and Aus-
tralia have allowed the delegation to 
discuss these matters with their hosts 
and to come to a deeper understand-
ing of the perceptions of Indonesia in 
Australia.   

The participants have, in addition to 
classes on human rights, gone on many 
site visits to organizations such as Ox-
fam, the Victorian Foundation for the 
Survivors of Torture and Amnesty 
International, and to various prisons 
and detention centres.  Their site 
hosts have commented on the positive 
impressions that the participants have 

made. 

Simultaneously, Professor Sarah Joseph 
and Castan Centre Associate Director 
Paula Gerber have conducted two 
shorter courses for DFAT staff in Can-
berra.  The courses have also been 
well received by the participants, who 
have relished the chance to flesh out 
their daily duties from a human rights 
point of view.   

The Indonesian delegation will depart 
Australia in mid May, while the Can-
berra courses will continue to run 
regularly until 2007. 
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Annual Conference a Huge Success 
It is the aim of the Castan Centre’s 
annual Human Rights: Year in Review 
conference to highlight the hot topics 
of the past 12 months and the Decem-
ber 2005 event certainly did that.  The 
conference took place on a sombre 
day for human rights as Castan Centre 
Director, Sarah Joseph, commenced 
proceedings with a moment’s silence 
for Australian citizen Nguyen Tuong 
Van, who was hanged that morning.  
Later in the day, Colin Fenwick from 
the University of Melbourne spoke 
about the human rights implications of 
the new workplace relations legislation 
as it was being passed by the Senate. 

Human Rights 2005: The Year in Review 
was once again a great success, with 
well over 100 human rights lawyers, 
academics, activists and students from 
around Australia attending the gather-
ing at the Malthouse theatre at 
Southbank.  The day was opened with 
a presentation on the hot topics of the 
year by celebrated academic, His Ex-

cellency Judge C.G. Weeramantry, 
former Vice President of the Interna-
tional Court of Justice.   

International issues addressed during 
the day included human rights in the 
aftermath of the Asian tsunami and 

Castan Centre News 

Hurricane Katrina (Kirsty Nowlan of 
World Vision), the proposed reforms 
of the United Nations (Professor An-
drew Byrnes, UNSW), poverty and 
development (Professor Joseph) and 
Bills of Rights in Canada and Australia 
(Dr David Wiseman, University of 
Windsor, Canada). 

The topical local issues discussed in-
cluded the rights of the mentally ill in 
the wake of Cornelia Rau and Vivian 
Solon (Professor Bernadette 
McSherry), the Howard Government’s 
“practical reconciliation” (Martin Flynn, 
UWA) and the ACT Human Rights 
Act (Dr Helen Watchirs, Human 
Rights and Discrimination Commis-
sioner, ACT). 

Feedback from the day was excellent 
and planning has already started in 
earnest for Human Rights 2006: The 
Year in Review, which will once again be 
held in December. 

British Terrorism Expert to Speak 
Professor Conor Gearty, the Rausing 
Director of the Centre for the Study 
of Human Rights at the London School 
of Economics, will speak at the Castan 
Centre on 11 May. Professor Gearty’s 
speech will focus on bills of rights and 
terrorism  

Professor Gearty was born in Ireland 
and graduated in law from University 
College Dublin before moving to 
Wolfson College, Cambridge in 1980 
to study for a Master’s Degree and 
then for a PhD. He became a fellow of 
Emmanuel College Cambridge in 1983 
and in 1990 he moved to the School of 
Law at King’s College London where 
he was first a senior lecturer, then a 
reader and finally (from 1995) a pro-
fessor. On 1 October 2002, he took 
up a new appointment as Rausing Di-
rector of the Centre for the Study of 
Human Rights and professor of human 
rights law at LSE.  

 Conor Gearty has published widely 
on terrorism, civil liberties and human 

rights. His books include Terror 
(Faber, 1990) and two books with K D 
Ewing, Freedom under Thatcher 
(1989) and The Struggle for Civil Lib-
erties (2000).  Conor is also a barris-
ter and was a founding member of 
Matrix Chambers from where he con-

tinues to practice. He has been a fre-
quent adviser to judges, practitioners 
and public authorities on the implica-
tions of the UK Human Rights Act, 
and has frequently lectured at home 
and abroad on the topic of human 
rights. He has appeared in human 
rights cases in the House of Lords, the 
Court of Appeal and the High Court. 

 His latest book, entitled Principles of 
Human Rights Adjudication, is a study 
of the place of the Human Rights Act 
in Britain’s constitutional order. It lo-
cates the measure in its political and 
historical context and analyses the 
case law from the perspective not only 
of principle but also of practical ex-
perience.   

Professor Gearty  will speak at the 
Monash University Law Chambers, 472 
Bourke Street, Melbourne at 6pm, Thurs-
day 11 May 2006 on the topic of bills of 
rights and terrorism. 

Castan Centre Administrator Kay Magnani at 
the Conference. 
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New LLM Program Off to Flying Start 

Castan Centre Friend Wins Prestigious Award 

Castan Centre News 

The first masters degree in Australia 
dedicated to the study of human rights 
law commenced in March of this year 
at Monash University and enrolment in 
courses has been exceptional so far. 

Currently underway this semester is 
Current Issues in Human Rights with 
Kate Eastman, which is the “gateway” 
subject for anyone undertaking the 
program. 

During Winter, Castan Centre Associ-
ate Director Paula Gerber will teach 
Children’s Rights in International and 
Domestic Law as an intensive. This is 
the first time the subject will be taught 
at Monash and it capitalizes on the 
increasing interest in this area of inter-
national human rights law.  Although 
the UN Convention on the Rights of 
the Child is the most ratified of all 
human rights treaties (only Somalia 
and the US have not ratified it), chil-

dren continue to be exploited and 
abused on a daily basis. Students will 
discuss these abuses and the specific 
challenges to the full realization of 
children’s rights.   

In second semester, Adam McBeth will 
teach Human rights in the Global 
Economy and Melissa Castan will take 
Indigenous Rights and International 
Law.   

Human Rights in the Global Economy 
looks at the intersection between in-
ternational economic activity and in-
ternational human rights and focuses 
on the global effect of bodies such as 
the World Trade Organisation, the 
World Bank and the IMF.  

Indigenous Rights and International 
Law will focus on the human rights 
protections afforded to the world’s 
indigenous populations.  Recent years 
have seen great interest in this issue at 

international level with the UN draft-
ing a declaration on indigenous peo-
ples and significant focus being placed 
on self determination and land rights.  
This subject will feature a number of 
guest speakers including Darren Dick 
from HREOC talking about new devel-
opments with the human rights council 
and Nic Maclellan from Oxfam talking 
about indigenous issues in the Pacific. 

Enrolment for most subjects is ap-
proaching capacity, however there is 
still limited room for the subjects be-
ing taught in winter and second semes-
ters, and enquiries are still welcome. 

For information about the subjects fea-
tured in this article, please contact Kay 
Magnani on (03) 9905 3327 or 
kay.magnani@law.monash.edu.au.  For 
queries about the LLM (Human Rights), 
please contact the Postgraduate Studies 
Office on (03) 9641 6206.. 

The Castan Centre extends its warm 
congratulations to Bas Koesasi upon 
his award of the “Widya Samkrama 
Yasa Award” from the Gadjah Mada 
University, Yogyakarta, Indonesia. This 
award is in recognition of Bas’ distin-
guished service, dedication and contri-
bution to cooperation between Indo-
nesia and Australia in education and 
training. 

 Bas is a Senior Lecturer and Conve-
nor of the Indonesian Studies Program 
in the Faculty of Arts, Monash Univer-
sity. Since 2002, Bas has been involved 

in the Human Rights Training Pro-
grams the Centre runs under the Indo-
nesia-Australian Specialised Training 
Program, which is auspiced by AusAID. 
He has provided cultural and language 
liaison for Indonesian participants and 
Australian trainers and presenters 
alike. Well done Bas. 

Articles on the Castan Centre’s current 
Indonesia training program appear 
throughout this newsletter. 

Bas Koesasi 

Membership Receives Another Boost 

which is 3.11kg for the young people.   

Mother and daughter are both doing 
extremely well and Harper in particu-
lar is loudly affirming her human rights 
at every opportunity.   

 

Opposite: Harper Smith 

Harper Ellen Horsburgh Smith, daugh-
ter of Castan Centre Project Manager 
Marius Smith and his wife, Susan Hors-
burgh, entered the world just before 3 
pm on the 6th of March 2006.   

Harper was immediately presented 
with her honorary Castan Centre 
membership before being whisked off 
to weigh in at a healthy 6 lb 14 oz, 

mailto:kay.magnani@law.monash.edu.au�
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By Professor Sarah Joseph 

Greetings from the Lauterpacht Centre in Cambridge - it is 
of course wonderful to be here in Europe (notwithstanding 
the growing panic about bird flu)!  The big human rights 
story over here has been the furore over the Danish car-
toons – one of the trickiest free speech issues to arise in 
recent times – or any times! 

What are the rights (and wrongs) in this issue?  Publication 
of the cartoons was clearly provocative and offensive to 
many Muslims, and was probably designed to be so.  The 
main motivation for publication was apparently to counter 
perceived Danish self-censorship on the issue, but the of-
fence that would be caused was clearly foreseeable. 

Do the cartoons amount to hate speech?  Hate speech is 
speech which has a propensity to incite hatred and discrimi-
nation against a particular group, rather than speech which is 
offensive, even extremely upsetting, to a particular group. Of 
course, the beleaguered position of Muslims in many coun-
tries since the advent of ‘the war on terror’ must bear on 
this question:  context is almost everything in deciding 
whether something is or is not hate speech. The Danish au-
thorities found that the cartoons did not amount to hate 
speech under Danish domestic law. 

If the cartoons are not hate speech, should Denmark have 
banned or punished publication because they posed a threat 
to public order?  Here the question gets trickier.  Should 
speech be banned because of the potential violent reaction 
of a tiny extremist minority of Muslims?  Should a violent 
reaction thus be ‘rewarded’, and more peaceful reactions 
comparatively ‘penalised’?  Indeed, it must be remembered 
that the original protests in Denmark were peaceful; the 
violence came in riots in other countries after the cartoons 
were sent around the world in a dossier compiled by Danish 
imams.  Should speech be censored due to the possibility of 
eventual global repercussions? 

What of republication of the cartoons, mainly by European 
but also Arab and other newspapers?  Republication informs 
people of what ‘the fuss’ is all about - the cartoons remain 
freely available on the web.  Again, context is everything:  
republication on Wikipedia cannot be compared with the 
pointlessly provocative depiction of the cartoons on an Ital-
ian Minister’s T-shirt.  On the other hand – no one repub-
lishes child porn for ‘explanatory’ reasons.  And continued 
republication fuelled fresh outrage, generating the spread of 
protests and unfortunately riots across the world for weeks. 

An Iranian newspaper has responded by running a competi-
tion for cartoonists to depict and perhaps lampoon the 
Holocaust.  Almost simultaneously, David Irving has been 
jailed for Holocaust denial in Austria.  Holocaust denial has a 
history of fostering anti-Semitism and for that reason has 
been termed hate speech in many countries.  Further, there 
is little doubt that the Iranian competition will and is de-
signed to cause offence to Jews.  But I cannot easily dismiss 
the Iranian paper’s argument that the Western toleration of 

the Danish cartoons is hypocritical when coupled with its 
intolerance of Holocaust denial; it is arguable that, currently, 
pictorial associations of Muhammad with terrorism, without 
signalling that terrorism is confined to the extremist few 
(and is not peculiar to Islam), are perhaps more likely to 
generate hatred against Muslims than Holocaust denial is 
against Jews.  On the other hand, Holocaust denial, unlike 
debate about extremist Islam and terrorism, adds nothing of 
value to the marketplace of ideas. 

Free speech issues also arose with the publication of more 
Abu Ghraib photographs by SBS television.  Publication and 
consequent revisitation of the Abu Ghraib torture scandal 
has stirred up more anti-Western feeling in the Middle East 
and especially Iraq.  But, I can say (with greater certainty 
than with the Danish cartoons) that the photos should have 
been published.  Fresh outrage has perhaps been caused, not 
by the publication of new photos, but by the failure of the 
US to come clean with all relevant photos three years ago, 
especially when it should have been obvious that the photos 
could not be successfully suppressed forever. 

The free speech arguments engaged by the ‘Danish cartoons’ 
episode are complex, and are raised rather than answered 
here. Even if one concludes that the cartoons should have 
been banned, the violent reactions of a minority are never-
theless disproportionate and unjustified, and in some cases 
opportunistic.  For example, the violent protests against the 
depiction of Muhammad on the US Supreme Court building, 
on a marble frieze that has existed since 1935, smack of a 
desire to vent hatred against ‘the West’ rather than any prin-
cipled protest.  Of course, peaceful protests against the car-
toons or the US Supreme Court frieze are perfectly accept-
able, and represent exercises of rights of free assembly.  But 
while one has a right to demonstrate, that does not amount 
to a right to have policies (or in this case newspapers and 
buildings) amended to respond to one’s protests. 

My personal opinion is that publication of most of the car-
toons should not have been banned (though the image of 
Muhammad with a bomb in his turban may have crossed a 
line), with editors left to choose whether to publish.  Never-
theless, it is unfortunate that the cartoons were published, 
given the tragic consequences.  139 people have died in vio-
lent protests against the cartoons across the world, as of 2 
March.  It is arguable that the Danish newspaper was asking 
for trouble, and trouble it certainly has with the cartoonists 
and editorial staff in hiding.  But free speech is certainly not 
about pleasing everybody all of the time, and is often about 
displeasing most of the people most of the time. 

 

Professor Sarah Joseph is the Castan Centre’s Director.  She is 
currently a visiting fellow at the Lauterpacht Centre for Interna-
tional Law at the University of Cambridge.  Sarah returns to the 
Castan Centre in July. 

Red-Lining Free Speech 
Castan Centre Director Reflects on the Danish Cartoons Controversy 
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By Ana Kailis 

One of the most vexing international human rights issues 
today is the treatment by the US state of so-called ‘enemy 
combatants’ in the ‘War on Terrorism’. Leaked photos of 
Abu Ghraib prison in Iraq and dossiers and documents from 
Guantanamo Bay, Cuba have revealed a litany of human 
rights abuses including torture, the frequent use of stress 
positions, dogs and in the case of Guantanamo, forced feed-
ing of detainees. 

Gradually, however, cases taken through the US court sys-
tem are providing a modicum of legal protection for detain-
ees. In particular, the case of Salim Hamdan, Osama bin 
Laden’s driver, currently being heard in front of the US Su-
preme Court, is proving a powerful test-case on the consti-
tutionality of the military tribunal process which has signifi-
cant implications for the status of other detainees, including 
Australian citizen David Hicks. On the international stage, 
there are growing calls for the closure of Guantanamo in-
cluding from the United Nations, Amnesty International and 
UK Prime Minister Tony Blair. So far these efforts have failed 
to dent US policy but reflect a growing international mood 
against the US government’s de-legalised detention regime.  

The case of David Hicks is of ongoing concern to many Aus-
tralians. Arrested by Northern Alliance militias in Afghani-
stan in December 2001, he was handed to the US military 
and has been detained at Guantanamo Bay since January 
2002. Hicks is one of approximately 490 men who are incar-
cerated in the various Guantanamo detention facilities. One 
of only a handful of detainees to be charged, his case was 
due to have gone before a military tribunal in November 
2005 but has been stalled because of the Hamdan Supreme 
Court challenge. Despite being charged, the circumstances 
around Hicks’s arrest are contested and the evidence on 
which the charges are based lack detail. The charges them-
selves do not exist under international law. With failing 
health, 30 year old Hicks remains in solitary confinement 
under 24 hour a day neon lighting. In a 2004 affidavit, he de-
tailed the abuse he had suffered at the hands of interrogators 
including being beaten while blindfolded and handcuffed, be-
ing routinely subjected to sleep deprivation, administered 
unknown medication and not being allowed out of his cell to 
exercise in sunlight for nearly a year. If the Hamdan legal 
team proves the unconstitutionality of the military tribunal 
process, Hicks and other charged detainees will have greater 
access to the US courts to challenge their detention.  

Australian citizen Mamdouh Habib also spent a significant 
time at Guantanamo Bay after being arrested in Pakistan in 
October 2001. Unlike Hicks however, Habib was sent to 
Egypt, the country of his birth,  for six months where he was 
detained by Egyptian authorities. Credible Egyptian sources 
and an affidavit submitted to a US District Court in 2005 
indicate that Habib was tortured while in Egyptian custody, 
including by electric shock treatment, beatings and water 
torture. Once sent to Guantanamo Bay, Habib was subject 
to further abusive treatment. Three released British detain-
ees claim in a sworn 2004 testimony, ‘Habib himself was in 
catastrophic shape, mental and physical. As a result of his 

having been tortured in Egypt where he was taken from Ba-
gram and then brought back, he used to bleed from his nose, 
mouth and ears when he was asleep. . . He got no medical 
attention for this.’ Habib was released from Guantanamo Bay 
in 2005 when his affidavit containing allegations of torture 
was submitted to a US District Court.  

Despite vocal advocacy for Hicks and Habib by lawyers, fami-
lies and concerned members of the community, concrete 
assistance and support for the two men from the Australian 
government has been noticeably lacking.  In contrast, the 
British government has managed to secure the release of all 
of its citizens from Guantanamo Bay and pressure is mount-
ing for the release of all British permanent residents held in 
US custody. In particular, ongoing Australian government 
support of the military tribunal process, despite the admissi-
bility of evidence obtained under coercion and torture, has 
left Hicks to the fate of the US military without the likeli-
hood of a fair trial. This contrasts with many other Western 
states, which were able to secure the release of their citi-
zens prior to them being charged. His lawyer, Major Michael 
Mori has indicated that the evidence to be presented in the 
tribunal against Hicks is based on hearsay, unrecorded evi-
dence and statements. Many bodies internationally and lo-
cally, including the Law Council of Australia, have claimed 
that Hicks will not receive a fair trial under the current mili-
tary tribunal arrangements. The stance of the Australian gov-
ernment towards Hicks can only be seen as a substantial 
breach of faith between a government and its citizen at a 
time of need, reflecting poorly on the current state of citi-
zenship, human rights and civil protection in Australia.  

The lack of Australian protection for the two men has left 
them in legal and civil limbo. This has lead Hicks to take the 
extraordinary step of applying for British citizenship in the 
hope that the British government may then pressure the US 
government to release him. Hicks’s application for citizen-
ship was approved by the British High Court in 2005 but is 
now being challenged by the British Government. In Habib’s 
case, while free in Australia, his passport has been with-
drawn and Federal Ministers continue to vilify him in public. 
He is continuing his campaign for government acknowledg-
ment of his treatment, particularly in relation to his 
‘extraordinary rendition’ to Egypt. 

The outcome of the Hamdan case is eagerly anticipated by 
human rights advocates worldwide. If successful, other 
Guantanamo cases will have the potential to go before the 
US court system with superior standards of evidence. This 
may lead to the release of many detainees without charge. 
Meanwhile lawyers, community activists, a growing number 
of politicians, journalists and public intellectuals in Australia 
continue to highlight the injustices facing the Hicks and 
Habib and the urgency for the Australian government to take 
a more active and sympathetic stance to their cases. 

Ana Kailis is currently undertaking a PhD in the Monash Univer-
sity Arts Faculty on the Abandonment of David Hicks and Mam-
douh Habib.  A referenced version of this article is available upon 
request. 

The Abandonment of David Hicks and Mamdouh Habib 
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By Katie Mitchell 

‘Why Mabo should be a ‘household name’ all over the world’ 

Professor Peter H. Russell opened his lecture at Monash, 
‘The Significance of Mabo for Australia and the World’, by 
acknowledging the Kulin Nation as the continuing owners of 
the land on which he was speaking. He then took the audi-
ence back one hundred and seventy years to when the set-
tler, John Batman, attempted to form a treaty with the Kulin 
Nation for use of their land. He invited us to imagine how 
Australia might be different had this treaty been given the life 
it deserved and not denied by Governor Bourke. Russell 
mused that had this treaty been upheld, his most recent 
book may not have even been written as Eddie Mabo would 
have had no need to go through 10 years of litigation to get 
formal recognition of the land which “he knew to be his 
from the beginning”.  

Professor Russell is Professor Emeritus in the Department of 
Political Science at the University of Toronto, Canada and 
his book Recognising Native Title: The Mabo Case and Indige-
nous Resistance to English-Settler Colonialism emerges from a 
long and personal association with Australia and Indigenous 
issues. In recent years he has chaired the research advisory 
committee to the Royal Commission on Aboriginal People in 
Canada, where he delivered a benchmark report for reform 
in 1996 and has played an active role in improving Indige-
nous-settler relations through his role as Ministerial Envoy in 
the De Cho comprehensive claim negotiations in the North-
west Territories.  

One of Professor Russell’s central aims in writing his recent 
book was to make the Mabo case known internationally. In 
the opening minutes of his talk, Professor Russell identified 
Eddie Mabo as one of the driving forces behind his desire to 
make the case a household name across the globe. He de-
scribed Eddie as ‘A great Australian hero…who acted from a 
sense of personal responsibility…reflecting the power of 
human agency….and who refused to surrender his and his 
people’s interest to those of others.’ Eddie’s portrait graces 
the cover of Russell’s book, reminding us that this landmark 
case was born from the courage and belief of one individual 
who “would not take no as an answer.”   

During his lecture, Professor Russell reflected on the dual 
lives of the Mabo case: its legal life and its political life. He 
identified the potential for change underlying the majority 
judgment in Mabo, which acknowledged that whatever the 
justification was for refusing to recognise indigenous rights 
and interest in land it was no longer aligned with the expec-
tations of the international community or in accordance with 
contemporary values. Russell continued by commenting 
upon the subsequent and regrettable gap between this legal 
acknowledgement and the response of the Australian public. 
He described Justice Brennan as overly optimistic in his faith 
that Australia was moving away from these early unjust and 
discriminatory practices, recalling the tremendous political 
controversy that followed the decision and the subsequent 
betrayal and reduction of Mabo through legislation and the 

election of the Howard Government. As judges “bent with 
political winds” and Howard promised “bucketloads of extin-
guishment”, Indigenous People’s ability to access justice and 
control their lands was again compromised. 

However, one positive development observed by Russell was 
the emergence of prominent and articulate Indigenous lead-
ers who “engaged in discussion and debate as never before.” 
The Dodson brothers, Marcia Langton, Noel Pearson and 
Lowitja O'Donoghue were a few of the individuals noted by 
Russell, as he celebrated their contribution to mainstream 
Australian politics. These leaders gave a voice to Indigenous 
people and reflected a new era of political engagement be-
tween Indigenous and non Indigenous Australians.  

Mabo created a "projectory to go the right way…a stone in 
the water to get the waves running” however Russell ac-
knowledged that it will not be an “easy struggle to fulfill the 
promise of Mabo,” noting three central barriers. The first is 
lingering racism,  which  he suggests reflects an unwillingness 
to accept the most fundamental principle of the UN Charter, 
equality of peoples. The second barrier is the difficulty of 
divisive internal politics within the Indigenous community as 
a challenge in moving forward with Indigenous relations. The 
government’s either/or approach to policy in relation to In-
digenous people was identified as the third barrier. Russell 
emphasised that only through a combination of a practical 
and rights-based approach can progress be achieved.   

In closing, Professor Russell stressed that non Indigenous 
Australians now have a choice. This choice is whether to 
continue to struggle against the international movement to 
de-colonise Indigenous Peoples by attempting to force 
‘solutions’ and policies onto their communities and peoples; 
or to recognise the inherent right of self determination, cre-
ating agreements founded on this fundamental principle, 
which reflect mutual consent and self interest, allowing the 
waves created by Mabo to carry us to a new era in Indige-
nous and non Indigenous relations.  

Canadian Academic Emphasises Global Importance of Mabo  

(L-R) Castan Centre Acting Director, Melissa Castan, Professor Russell 
and Michael Schaefer of Holding Redlich (Professor Russell was at the 
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By Katie Mitchell 

Multiculturalism has recently been the subject of much dis-
cussion and debate in Australia as we struggle to define and 
understand its place within our communities and political life. 
While Peter Costello lashes out at what he calls "mushy mis-
guided multiculturalism" other politicians and members of 
the community have stepped up in its defence, warning 
against the hardline approach advocated by Costello. It 
seems appropriate therefore to reflect upon the lecture 
given by Petro Georgiou, Federal Member for Kooyong, in 
October 2005, as part of the Castan Centre’s Public Lecture 
Series, in which he posed the question ‘Is multiculturalism 
part of the solution to terrorism or part of the problem?’  

Georgiou opened his presentation by acknowledging that 
Australia does face the threat of terrorist acts, and that gov-
ernments have an obligation to respond to this threat. He 
was, however, quick to emphasise the importance of ensur-
ing that in the course of protecting our democratic values 
we do not betray them through the measures we employ. 
He further suggested that “a strong commitment to multicul-
turalism in principle and practice should be an element of 
our counter-terrorism strategy”, citing international organi-
sations and agreements “which have recognised that multi-
culturalism may be part of the solution to terrorism.” The 
plan of action adopted by the Organisation for Security and 
Cooperation in Europe (OSCE), the largest regional security 
organisation in the world, actively calls for the protection of 
“human rights, tolerance and multiculturalism” as part of its 
“preventative action against terrorism” section. The expres-
sions of multiculturalism defined in this plan mirrors the ex-
pressions of key principles of Australian multiculturalism; 
“promotion of tolerance between groups; responding to 

discrimination against them; ensuring the rights to express 
and develop ethnic and religious identity.”  

The changing face of multiculturalism in Australia, from “an 
antidote to alienation, to being accused of aiding and abetting 
terrorism”, was also examined by Georgiou. He suggested 
that “from its inception multiculturalism was blamed for a 
variety of real or perceived social ills” but suggested that 
since the London attacks on 7 July 2005 “the scapegoating of 
multiculturalism has been more widespread and vehement.” 
Georgiou noted a similar irrational tendency surfacing in 
Australian commentators, including suggestions from a sena-
tor for the abolition of SBS and forbidding the public wearing 
of identity concealing garments such as the burka or chador, 
“which might cover bomb belts”, as methods to combat ter-
rorism. This kind of approach has many flaws however fun-
damentally it fails to recognise that the environment which 
religious extremists seek to exploit “is inherent in the very 
character and freedoms that define Western democ-
racy...which long predate any concept of multiculturalism.” 

Georgiou defined multiculturalism as “the belief that, within 
a framework of key common values, members of different 
cultural and ethnic groups have the right to retain distinctive 
identities.”  He also stated that there should be “policies and 
programs to reflect and support this, including measures to 
ensure equality of opportunity in all key areas of life.” He 
later noted that the mischaracterisation of multiculturalism 
by its critics as being “concerned solely with promoting or 
emphasising difference, offering no central core of values to 
provide a shared identity”, further distorted its role. Geor-
giou challenged this distortion of multiculturalism, reminding 
the audience that multiculturalism is “an intelligent and nec-
essary response” to diversity, not its creator and that since 
its inception it “has never been without limits.”  

The impact of the threat of terrorism has been felt nation-
wide, however Georgiou noted that Arab and Muslim Aus-
tralians “have become vulnerable to suspicion, victimisation 
and prejudice and their loyalty to Australia has been publicly 
questioned.”  He cited the research of Monash scholar Dr 
Wright-Neville who found that “segments of the Victorian 
community are feeling set upon, are feeling very much under 
siege and …feel they are being unfairly targeted by the sorts 
of counter-terrorist measures that the government has put 
in place.” This is of great concern, not only for these com-
munities, but for the wider community generally and particu-
larly for the groups who are responsible for drafting and 
implementing this legislation. Georgiou emphasised the cru-
cial importance of monitoring the implementation and im-
pact of these laws and policies, suggesting the UK approach 
of appointing an independent reviewer as a favorable model.  

Georgiou concluded by re-stating his commitment to multi-
culturalism, suggesting that it is ‘vital to achieving and main-
taining the highest level of community co operation and par-
ticipation’ and thus in the war against terrorism it functions 
as “an ally not an enemy.”  

Liberal Maverick Speaks Out on Multiculturalism 

Petro Georgiou during his address 



By Katie Mitchell and Marius Smith 

In 2005, the Castan Centre launched its Global Internship 
Program, placing four outstanding Monash Law students with 
some of the world’s leading human rights institutions in 
Europe, Asia and North America.  The interns set off at the 
conclusion of the academic year to a wide range of assign-
ments and while some have now returned, others remain on 
the job and their regular web diary entries can be found on 
the Castan Centre website (see below). 

Although the centre has supported interns throughout its 6 
year existence, it considered the establishment of a strong 
internship program to be an important part of its commit-
ment to improve human rights education and discourse.  In 
particular, the program provides the next generation of hu-
man rights leaders with cutting edge practical experience and 
allows interns to gain new cultural perspectives while work-
ing on important global human rights issues. 

The four students chosen for the 2005 program had shown a 
strong and continuing interest in the area of human rights 
and had already made a remarkable contribution to their 
local communities.  For each of them, their experiences as 

interns have been as different as their destinations. 

Jessie Taylor has just returned from the momentous final 
meeting of the Human Rights Commission in Geneva.  The 
Commission, which is the UN’s most important human 
rights body, has now been dismantled and replaced by a new 
Human Rights Council, which will meet for the first time 
later this year.  The new Council is designed to exclude 
countries which are systematic human rights violators but, 
since completing her internship, Jessie has concluded that 
engagement with these states would have been a far better 
model than exclusion.   

Jessie will head to London in September to commence a 
Masters of Law in International Development, meaning that 
she will take a break from her community activism and advo-
cacy, which has seen her escort more than 130 visitors to 
Maribyrnong detention centre over a three-year period and 
establish the local response arm of the Oaktree Foundation.  

While Jessie has been dealing with global human rights issues, 
Shahaan Murray has been focusing on grassroots matters in 
India and Sri Lanka as part of her internship at the Asian Hu-
man Rights Commission in Hong Kong.  The Commission is 
a strong advocate of human rights in the Asian region and 
undertakes research, investigates individual complaints of 
abuse and lobbies for international law reform.  As part of 
her work, Shahaan will be visiting India and she is also con-
tributing to current negotiations on the Asian Charter on 
the Rule of Law. 

Shahaan has an outstanding academic history of human rights 
study in both her law and arts degrees. She has traveled ex-
tensively through India and has a strong interest in Indian 

From New York to Geneva to Hong Kong 
 The Castan Centre Global Internship Program Kicks Off 

‘It has been interesting and challenging to navigate the jurispru-
dence behind [the Alien Tort Claims Act]. It has also been really 
exciting because it allows such a tangible application of interna-
tional law and human rights law, evidence by the fact that around 
one hundred suits have been filed under the Statute since 1980.’  
Linda Gyorki’s Weblog (Linda in Washington) 

..People have asked me how I'm going to reconcile my convictions 
and beliefs while taking a part in representing my country in de-
fending its Human Rights record. The solution to dealing with this 
will be multi faceted…putting aside my preconceived ideas, talking 
to people and framing Australia's situation in a global context. 
Jessie Taylor’s Weblog (Jessie at the CHR with fellow 
interns Stuart Brady and Aedan Whyat)  



tion’s advocacy strategy for Russia, where human rights are 
increasingly imperiled.  She has also conducted research on 
Cambodia, Indonesia and Singapore.   

In the past, Sophia’s passion for human rights has taken her 
on a self-funded trip to Africa, where she taught English to 
refugees in Ghana and devised and implemented an HIV/
AIDS awareness program in Kenya. Sophia has also volun-
teered with a number of human rights and community 
groups in Australia. 

During their time in New York, Linda and Sophia also at-
tended many of the human rights lectures, book launches 
and other events which take place there on a daily basis, 
furthering their knowledge of, and passion for, human rights.  

As reflected in the commentary of the interns themselves, 
this program is a vital part of the life and mandate of the 
Castan Centre. By identifying the most talented and passion-
ate students and assisting them to become part of the next 
generation of human rights activists, leaders and advocates, 
the centre is committed to building a solid foundation for the 
development of a vibrant, diverse and sustainable human 
rights culture in Australia and beyond.  

Global Interns receive contributions to their travel costs from the 
Monash Law Student Travel Fund.  For more information on the 
Global Internship Program, and to read our interns’ weblogs,  
please click the “internships” link on the Castan Centre website. 

history, politics and development. In 2005 Shahaan was the 
sole Australian student delegate selected for the 3rd Annual 
Pravasi Bharatiya Divas Conference in India.  Shahaan’s first-
hand experience of the relationship between research and 
practice is an example of the invaluable perspective that an 
internship can provide for students as they witness their 
academic knowledge in action, giving new depth to what they 
have learnt, strengthening their skills and providing them 
with an insight as to what is possible in their own future 
practice. 

Finally, Sophia Kagan and Linda Gyorki traveled to New 
York to work with Human Rights First which was, until 
2003, known as the Lawyers’ Committee for Human 
rights.  It was established in 1978 and has been a long term 
advocate of human rights issues, and especially of the rights 
of refugees and asylum-seekers.  The organization has broad-
ened its areas of focus over the decades and is now a force-
ful advocate on a wide range of human rights matters.  

Linda recently returned from New York having worked un-
der the supervision of Gabor Rona, the International Legal 
Director of Human Rights First (Linda’s story in her own 
words is on the following page).  Linda has researched the 
legality of detaining asylum seekers and refugees and drafted 
the organisation’s submission to the UN regarding the Com-
prehensive Convention on Terrorism.   

Prior to the internship, Linda’s community work had focus-
sed mainly on Indigenous issues. In 2005 she participated in 
an internship in Cape York, working with Noel Pearson on 
projects in isolated Aboriginal communities and she also vol-
unteers at the Victorian Aboriginal Legal Service.  

Having commenced her internship after Linda, Sophia Kagan 
remains at Human Rights First where she is working primar-
ily on human rights issues for Russia.  In particular she is 
conducting research and helping to prepare the organisa-

Most of my work on Indonesia has involved doing research on the 
possibility of extra-territorial litigation against individuals thought to 
be responsible for the murder of prominent human rights activist 
Munir. Munir died on a plane en route to the Netherlands where he 
was going to study humanitarian law. A subsequent autopsy revealed 
four times the lethal level of arsenic in his system, pointing to a clear 
case of murder.  Sophia Kagan’s Weblog (Sophia takes a ride 
on the Staten Island Ferry, New York) 

The AHRC is very victim orientated…and is more of the view that it 
is necessary to understand the individual circumstances of the victims 
to identify systemic problems and develop adequate solutions. After 
all human rights is the protection of the rights of the individual and 
academic research is only useful in so far as one can provide practi-
cal solutions for those individuals and create widespread change. I 
will probably be going to India to do some hands on work…to collect 
information on victim and localized problems.” Shahaan Murray’s 
Weblog (Shahaan shares lunch with Justice DK Basu, re-
tired judge of the Calcutta Hich Court and well-know Hu-
man Rights activist.) 
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By Linda Gyorki 

“People of good will who are interested in fair-
ness, the rule of law and the protection of individ-
ual rights exist in all walks of our society. Someone 
has to act as a catalyst and help to move the 
agenda forward. I think that’s the role Human 
Rights First plays”. 

General Joseph P. Hoar,  
Commander in Chief, Central Command 

Prior to my departure to New York, I read a statement by 
Mike Posner, Executive Director of Human Rights First, in 
which he said that “we’re determined to make a difference, 
not just to make a point.” From the moment you step in the 
door of the Human Rights First offices in Midtown New 
York, this statement becomes a reality. The organisation is 
constantly abuzz with people debating concepts, ideas and 
tactics to ensure human rights abuses worldwide are recti-
fied. Human Rights First has a diverse range of programs, 
including Asylum; Human Rights Defenders; International 
Justice; Torture and U.S. Law and Security. Importantly, the 
organisation is determined to engage with people and organi-
sations across a broad political and ideological spectrum in 
order to ensure concrete and lasting results. The staff (and 
the interns) work tirelessly in creating innovative ways to 
bring about positive results and to ensure change. 

For three months, I interned in the International Law De-
partment of Human Rights First under the supervision of 
Gabor Rona, International Legal Director and formerly legal 
advisor at the International Committee of the Red Cross in 
Geneva. I was continually given 
fascinating and challenging projects 
which required me to research 
both international and domestic 
law. My main task was to research 
and write Human Rights First’s 
submission to the United Nations 
Human Rights Committee on the 
extra-territorial application of the 
International Covenant on Civil 
and Political Rights (ICCPR). In 
order to prove that the ICCPR 
has extraterritorial scope, I was 
required to analyse the travaux 
préparatoires leading up to the 
creation of the ICCPR; and to 
research international and domes-
tic jurisprudence. The research 
was not only exciting because I 
was given the opportunity to 
work independently on such an 
important document; but also 
because I was able to delve into 
the issue and craft my own argu-
ment which was later presented 
before the Human Rights Commit-

tee of the United Nations. 

I also wrote a note arguing that the use of torture or other 
cruel and inhumane treatment is illegal in the ‘War on Ter-
ror’. In this note, I researched the legal frameworks applica-
ble to the detention of individuals in the ‘War on Terror’. I 
analysed the proper scope of application of international 
humanitarian law; international human rights law; domestic 
and criminal law.  Other projects included research into the 
extraterritorial application of the Convention Against Tor-
ture; the negotiation of the Comprehensive Convention on 
Terrorism; the application of the crimes of genocide, war 
crimes and crimes against humanity to sexual violence in 
Darfur; the Alien Tort Claims Act; and the legality of detain-
ing asylum seekers. The research tasks varied enormously 
and always raised several issues and challenges. 

This internship not only gave me the unique opportunity to 
learn about the inner workings of a human rights organisa-
tion; it also allowed me to immerse myself completely in the 
world of human rights. I placed myself on every possible e-
mailing list within the organisation. This meant that my inbox 
was constantly bombarded with articles relating to the most 
recent human rights abuses throughout the world and dis-
cussions between human rights advocates as to solutions. 
Moreover, each day I was alerted to the seminars, talks and 
debates relating to human rights around New York City and 
almost each night, after work, I would attend such a talk.  

I heard Juan Mendez, the United Nations Special Advisor to 
the Secretary General on the Prevention of Genocide, dis-
cuss the conflict in Colombia. At the New York City Bar 

Association, I heard Counsel for de-
tainees in Guantanamo Bay discuss 
indefinite detention. Expert academics 
debated suicide terrorism at the New 
York University School of Law and 
Physicians for Human Rights argued 
that silence is fuelling the genocide in 
Darfur. 

Thanks to the Castan Centre for Hu-
man Rights Law and the Monash Law 
School, I was given an opportunity to 
expand my knowledge of human rights 
law far beyond what I had expected. I 
was able to spend my Summer holiday 
attempting to bring about positive 
change and rectify human rights abuses 
worldwide. Martin Luther King Jr 
stated that “our lives begin to end the 
day we become silent about the things 
that matter.” My internship at Human 
Rights First taught me the skills re-
quired to ensure that those rendered 
silent are given a voice. 

Working in the Human Rights Capital of the World 

Linda Gyorki, Castan Centre Global Intern, Human Rights First, New York 

Linda with fellow Castan Centre Global Intern 
Sophia Kagan at the Statue of Liberty (an appro-

priate site visit for human rights interns) 
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by Katie Mitchell 

In December last year the Victorian Attorney-General 
launched the report of the Human Rights Consultative Com-
mittee and announced that Victoria is positioned to become 
the first state in Australia to enact a Charter of Human 
Rights and Responsibilities. The Committee’s report contains 
recommendations for this new Charter and is based upon 
seven months of consultation and discussion between the 
Committee and the wider community regarding human 
rights. Victorians can be proud to be leading the way in hu-
man rights amongst Australian states however it is disap-
pointing to see that the Committee did not also seek to pio-
neer the way in relation to Indigenous rights in Victoria. 
While the Committee has recommended that Indigenous 
rights should be acknowledged in the preamble and that spe-
cific cultural rights for Indigenous people be included, the 
Committee failed to recognise the importance and need for 
recommending the fundamental right to self-determination in 
the Charter. 

Self-determination has been defined by the United Nations 
as the right of Indigenous people to freely determine their 
political status and freely pursue their economic, social and 
cultural development. The Yorta Yorta nation suggests that 
self-determination involves Indigenous communities taking 
control of their future and deciding how they will deal with 
issues facing them. The right of self-determination is widely 
acknowledged in international law, forming Article 1 of the 
International Covenant on Civil and Political Rights and the 
International Covenant on Economic, Social and Cultural 
rights. It is also included as Article 3 of the Draft Declaration 
for Indigenous Peoples and commentators, such as James 
Anaya, suggest it is a widely acknowledged principle of cus-
tomary international law.  

While the Committee acknowledged the status of self-
determination in international law and noted that Indigenous 
peak bodies strongly advocated for the inclusion of self-
determination in the Charter, the Committee chose not to 
include it as a recommendation in their report. In explaining 
their decision the Committee suggested that ‘in the absence 
of settled precedent about the content of the right as it per-
tains to Indigenous people, the inclusion of the right to self-
determination may have unintended consequences.’ This 
approach appears to overlook the fact that self-
determination is a right owed to Indigenous people under 
international law and further that is has a strong grounding in 
natural law. Thus for the Committee to exclude a right 
which is inherent to its citizens and which reflects accepted 
international obligations is a backward step which denies the 
true position of Indigenous people within the state. Greg 
Marks suggests that ‘The future of Indigenous affairs in Aus-
tralia must be understood within the context of international 
law…it would be far more sensible to recognise this…and 
seek a domestic reconciliation which accords with interna-
tional principles…which stretch back to the origins of inter-
national law.’ 

Although capturing the precise meaning of self-
determination, as well as defining its practical scope, may be 
difficult the right does not remain merely a phrase. Indeed 
numerous organisations and individuals have put forth visions 
and frameworks giving substance to the right of self-
determination. The Victorian Equal Opportunity Commis-
sion, in its submission to the Committee, outlined entitle-
ments arising under self-determination and Indigenous 
groups have also put forward clear and articulated state-
ments of what self-determination may mean.  These include 
The Eva Valley Statement and The Barunga Statement. While 
it is essential to acknowledge that the diversity within the 
Indigenous population means there is no single Indigenous 
voice, Larissa Behrendt reminds us that ‘there is much com-
mon ground in answer to the question, what do you want?’ 

In its report, the Committee suggests that the Charter 
should focus on ‘democratic rights that apply equally to eve-
ryone.’ However, as expressed by John Tobin, this fails to 
acknowledge that ‘the international community has long rec-
ognised that the principle of equality does not provide suffi-
cient protection for all persons within a society’ as ‘the 
equality principle tends to be interpreted through the lens 
and experience of the dominant groups…rendering margin-
alised and disempowered groups invisible.’ Without the fun-
damental right of self-determination other rights in the Char-
ter continue to exist within a dominant white framework 
and within institutions produced by that framework, which 
do not have the ability to address issues of systemic racism 
or ensure equal enjoyment of rights for Indigenous people. 
To fail to address these issues in a Human Rights Charter is 
to undermine the Charter’s credibility and strength. If it can-
not protect those within the community whose rights have 
been most consistently and abhorrently denied it cannot 
help but appear somewhat hollow it in its claim to protect 
human rights. 

This Charter can also be envisaged as a stepping stone to 
creating a national Bill of Rights. With this goal in mind it is 
essential that Victoria set a standard at a state level which 
will influence and inform the creation of a progressive na-
tional bill which would be aligned with our obligations under 
international law and create the possibility for true progress 
in the protection of Indigenous rights. Including the right to 
self-determination signals that the days of imposing policies 
and practices, formed within a non Indigenous framework, 
upon Indigenous people are over. It acknowledges that the 
way in which the dominant community has tried to ‘manage’ 
Indigenous people and issues has not worked, reflected in 
the fact that Indigenous people still remain the most statisti-
cally disadvantaged group in Australia. It would act as a state-
ment that Victorians, in line with the international commu-
nity, acknowledge colonial structures as oppressive to In-
digenous people and seek to carve out a new pathway for 
relations between Indigenous and non Indigenous Australians 
which will empower all those within the community. 

A referenced version of this article is available on request.  

A Charter of Rights to serve all Victorians? 

A Comment on the Proposed Charter of Human Rights and Responsibilities 
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By Katie Mitchell  

In February 2006 the Castan Centre embarked on a human 
right training program as part of the Indonesia-Australia Spe-
cialised Training Project (Phase 3). The project is an Ausaid 
program funded by the Australian and Indonesian govern-
ments and the Castan Centre has been involved in IASTP 
since 2002. The Castan Centre’s involvement in this pro-
gram reflects its mandate, to promote and protect human 
rights not only in Australia but across the world. Dr Julie 
Debeljak, the team leader of the program, explains further, 
‘The Centre views this program, and other such programs, 
as an opportunity to engage with governments about human 
rights. At this stage, it is States that owe obligations under 
international human rights norms, so what better way to 
influence the behaviors of governments than through educa-
tion and dialogue.”  

The twenty participants in the program were drawn from 
various government ministries (including the Ministries of 
Justice and Human Rights, Prisons and Finance), regional gov-
ernment offices (including Aceh and Papua), non-government 
organisations, the media and academic institutions. Their 
participation in the program reflects a strong individual com-
mitment to human rights and to implementing change, as 
they leave their families and homes to immerse themselves 
in another country for three months of intensive study, dis-
cussion and debate. An insight into their expectations and 
experience of the program can be found in the interviews on 
the following pages.  

The content and format of the programs are varied, resulting 
in a lively, thought provoking and challenging 12 weeks of 
seminars and on site visits to institutions which deal with 
human rights issues. The program addresses human rights at 
international, regional and domestic levels and topics include 
rights of women and children, terrorism, the right to health, 
conflict resolution and post conflict reconstruction.  Trans-
parency, accountability and anti-corruption in government 
are also key themes in the training.  

According to Dr Debeljak, the structure of the program is 
carefully balanced to give participants a solid foundation in 
human rights theory and concepts, while also ensuring that 
they “are equipped to translate the knowledge gained during 
the Australian training program to their workplaces and In-
donesian society more generally upon their return home.” 
The various site visits in Melbourne, Sydney and Canberra 
aim to provide “practical, workplace related training” and 
are combined with a strong emphasis on case studies and 
group exercises. This approach recognises the importance of 
participants gaining  “practical skills to develop effective 
strategies for the better protection and promotion of human 
rights in Indonesia.”  

This focus on practicality, and returning to Indonesia with a 
solid plan of how to implement what they have learnt and 

Learning to Protect Rights 
Indonesian Officials Attend 12 Week Human Rights Intensive 

Participant Profile: Ani Purwanti 

Ani is a lecturer in the Faculty of Law at Diponegero University in Cen-
tral Java. 

Why did you decide to participate in this program?   
I want to develop my knowledge about Human Rights, espe-
cially women in the law and to understand the implementa-
tion of Human Rights in Australia.   

What do Human Rights mean to you in your area of 
work?  
Human Rights are the rights that a person has simply be-
cause she or he is human being. In Indonesia some women’s 
rights are not respected. 

What kind of Human Rights challenges do you face 
in that occupation?  

Women’s rights, in all sectors. 

What do you hope to learn from this program?  
I want to know how to improve Human Rights through the 
law, especially for women.  

Which part of the program has been the most inter-
esting for you so far?  
Charters and treaties such as the Convention Against Tor-
ture, Convention on the Elimination of All Forms of Racial 
Discrimination and the Convention on the Elimination of All 
Forms of Discrimination Against Women.  

What do you see as the biggest challenges facing you 
during this training and on your return to Indonesia?  
How to implement the human rights we are learning about 
in society. 

Ani’s vision for Indonesia in the future….  
All people in the Indonesian government, in NGO’s and all 
citizens to know about Human Rights and to implement 
them in Indonesia, step by step, so that all people can get 
justice.   

“Human rights must inspire people and permeate a 
culture.”  

Dr Julie Debeljak 
Associate Director, Castan Centre 
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absorbed over their months in Australia is reflected in one 
of the major outcomes of the program, the design and imple-
mentation of individual Action Plans.  “Change, however 
small or large, will be effected through the implementation of 
the Action Plans”, said Dr Debeljak.  “Each participant will 
leave Australia with at least one strategy to pursue to im-
prove human rights in Indonesia upon their return.” 

The program also provides the opportunity for a constant 
exchange of ideas and perspectives between the participants 
and the presenters themselves. As reflected upon by Dr De-
beljak, “there are many wonderful moments when a partici-
pant asks a question or offers a comment that demonstrates 
a nuanced understanding of a human rights issue. Indeed, 
some of their observations make me revise my own long-
held opinions about certain issues.”  The programs provide a 
reminder of the value of discussion and debate, and of the 
value that different perspectives and experiences can offer, 
“Training programs are always a two-way street. There is 
always an exchange of ideas, information and knowledge 
throughout these programs. The greatest insight I have 
gained is with respect to Indonesian culture. This helps me 
situate debates about the universality of human rights, plural-
ism and cultural relativism in a way that no amount of read-
ing could ever do.”  

The Indonesian delegation will conclude its training and return to 
Indonesia on 12 May 2006. 

 

Participant Profile: Muhammad Iqbal 

Muhammad is Chief Information Officer of Human Rights Informa-
tion Systems in the Ministry of Law and Human Rights.  He is also 
Head of Data Collecting.  

Why did you decide to participate in this program?   
My work involves socialization and dissemination of human 
rights information and I really need to improve and increase 
my knowledge of human rights. The other important things 
are experiences of other countries, about how they solve 
human rights issues.  

What do Human Rights mean to you in your area of 
work?  
Education on human rights and the dissemination of proper 
information by means of media, both theoretical and practi-
cal, play an important role in the promotion and respect of 
human rights for all. The most important thing is how we 
make people understand their rights and obligations, re-
spect each other, and improve public awareness of human 
rights.  
What kind of Human Rights challenges do you face 
in that occupation?  
Internal challenges: Human rights information systems are 
an integration between human rights and information tech-
nology. Some decision makers and supervisors have no 
strong perspective on information technology; they see it as  
complex and ineffective: a waste time and money. This is 
the lack of support by them.   

External challenges: Our budget is not large enough to opti-
mize the program. We need magazines, bulletins, journals, a 
web-site, posters, leaflets, etc.  We also need  people to be 
involved in these  programs.  

What do you hope to learn from this program?  
New perspectives and experiences in the human rights field, 
both theoretical and practical. 

Which part of the program has been the most inter-
esting for you so far?  
The lessons in the classroom about human rights are the 
most interesting for me, combined with discussions, de-
bates, and the sharing of ideas. The instructors use appro-
priate teaching methods and play an important role, al-
though the material/subjects are difficult. 

What do you see as the biggest challenges facing 
you during this training and on your return ?  
During this training, everything is running well. On my re-
turn to Indonesia, we need more support from the supervi-
sors to implement the plans we are developing.  

Muhammad’s vision for Indonesia in the future….  
Good governance, public awareness of human rights, no 
gross violation of human rights, and the need for human 
rights values to be spread evenly to all citizens. 

Mr Alberd Pardede, Indonesian Consul, addresses the Indonesian 
participants at the welcome dinner. 
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By Erica Contini 

Having just left behind -2 degree tem-
peratures and about 15cm of snow, 
the 40 degree heat hit me like a ton of 
bricks as I stepped foot outside the 
Tullamarine airport on Australia Day 
just gone. While my body was lagging 
sluggishly behind, my mind was racing 
ahead with anticipation and excite-
ment. I was finally back in Australia, 
onto my next adventure. While this 
would include further academic study, 
I was most interested in the research 
work I would be doing with the Cas-
tan Centre for Human Rights Law. 
Having sat through hours of endless 
boring courses on sales, contracts, and 
corporations law, I was ready for a 
change to practical work in the area 
that drew me to the study of law in 
the first place.  

While I had a general idea of the area 
of law I would be researching, I never 
realized that I would be working on 
projects that would lead to practical 
implications nor did I realize the range 
of issues the Castan Centre dealt with. 
My first project had me addressing the 
issue of race discrimination in an Abo-
riginal community in the Northern 
Territory. While the research I did 
specifically looked at the way race dis-
crimination is proven in the US, it 

US Intern Touches Down at the Castan Centre 

might eventually be used as compara-
tive precedent to help battle discrimi-
nation in Australia. From there I 
moved onto researching different State 
Parties’ views on a draft recommenda-
tion on the Administration of Juvenile 
Justice under the UN Convention of 
the Rights of the Child. I then jumped 
into research on possible means by 
which to prosecute manufactures of 
landmines for war crimes.  

Researching these three completely 
different areas has been rather re-
freshing as the subject areas I am re-
searching are new and different from 
each other. It has also forced me to 
learn about areas of the law that up to 
this point I have had no exposure to. 
With such a strong emphasis placed by 
USA law schools on “passing the bar 
exam” (which typically tests the more 
‘traditional’ law subjects), it seems we 
often fail to really learn about these 
other areas of the law, which, while 
they may not hold much weight in the 
eyes of the Bar Associations of the 
USA, are very important and play a 
huge role in the every day lives of 
many individuals.  

It’s great having the exposure to hu-
man rights law in a manner that com-
bines both research and learning with 
a practical component. Racial discrimi-
nation will be a problem for a long 
time to come but perhaps the work I 
am doing will some day be used to 
finally put an end to it. Landmines in-
discriminately kill innocent people 
every day, and any role I can take in 
banning their use, even to prevent the 
death of one innocent person, would 
be worth it. While the work I do 
won’t put an end to these problems 
tomorrow, I believe every little bit will 
help, and I think that’s what the mem-
bers of the Castan Centre believe as 
well. I’m really looking forward to the 
rest of my short time here and hope 
that it continues to be the good ex-
perience it has been thus far.  

Erica Contini is undertaking an internship 
at the Castan Centre.  She is studying law 
at the Washington College of Law, in 
Washington DC. 

Erica attempts to prove that she’s not un-
Australian 

 
Donations to the Castan 

Centre 

We Rely on You 
By donating to the Castan Centre, 
you can help ensure the continued 
growth of the Asia-Pacific’s leading 
human rights law organisation.   

The Centre is a non-partisan organi-
zation with a strong commitment to 
community engagement, student de-
velopment, education and training 
and academic research. 

The organisation hosts many of the 
world’s pre-eminent human rights 
academics, activists and political lead-
ers each year and creates pressure 
for the legal protection of human 
rights through its engagement with 
the Australian parliament and interna-
tional human rights bodies. 

Its commitment to nurturing the next 
generation of human rights scholars 
has resulted in a strong and growing 
human rights internship program 
which sends outstanding law students 
to some of the world’s leading human 
rights institutions in Europe, Asia and 
north America. 

To make a tax-deductible donation, 
go to www.law.monash.edu.au/
castancentre and click on “donate to 
the Castan Centre”. Or contact Kay 
Magnani on 9905 3327. 

“The Castan Centre is unique in that 
it blends the intellectual rigour of hu-

man rights law and brings human 
rights to life in practical ways. As a 

place of learning and action, I have had 
a long and warm association with the 
centre.  I had the honour to present 
their 2004 Annual Lecture, and was 

able to see at close hand the centre's 
impressive list of achievements.  Their 
brief is wide-reaching and gives testa-
ment to the essential need for human 
rights scholarship and jurisprudence.” 

Jose Ramos Horta 

Nobel Peace Prize Winner, 1996 
Senior Minister and Minister for For-
eign Affairs and Cooperation, Timor-

Leste 
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Castan Centre Advisory 

Board 
Professor Philip Alston  
New York University School of Law. 

Professor Virginia Dandan  
Chair, UN Committee on Economic, 
Social and Cultural Rights. 

Mr Patrick Dodson 
Lingiari Foundation 

The Hon Elizabeth Evatt AC  
International Commission of Jurists. 

Professor Claudio Grossman  
Dean, Washington College of Law, 
The American University. 

The Hon Judge Felicity  
Hampel   
County Court of Victoria 

Professor Christof Heyns  
Professor of Human Rights Law, 
Univ. of Pretoria, South Africa. 

The Hon Justice Michael 
Kirby AC CMG  
High Court of Australia. 

Professor Ivan Shearer  
UN Human Rights Committee. 

His Excellence, Judge C.G. 
Weeramantry 
Judge ad hoc, International Court of 
Justice 

More Castan Centre News 

Where were you working prior to 
coming to Monash University? 

I was lecturing at Deakin University. 

And before that you were a re-
search fellow here at the Castan 
Centre.  It seems you’ve been 
interested in human rights for a 
long time. 

Yes, I worked on the 
Castan Centre’s pro-
ject on multinational 
corporations and hu-
man rights. Before that 
I practised as a solici-
tor. After a while, I 
decided to leave it to 
others to help insur-
ance companies squab-
ble over each other’s 
money. The rule of law 
has the potential to 
achieve much bigger 
things. 

Which area of hu-
man rights law are 
you most passion-
ate about and why? 

There is a tendency in 
some quarters to cordon off human 
rights; to say “this is not a human 
rights issue”, for example in relation to 
trade or commerce and economic 
issues in general. It might seem a bit of 
a boring or esoteric subject to be pas-
sionate about, but I think the major 
challenge for human rights is to flex its 
legal muscle and to emphasise that 
human rights obligations apply in all 
areas of activity, and states are obliged 

under international law to do every-
thing within their power to protect 
human rights, even in areas that are 
regulated by other fields of law. 

What do you see as the biggest 
human rights issues for Australia 
at this time? 

There seems to be an 
increasing willingness, 
from both the govern-
ment and the opposi-
tion, as well as some 
parts of the media, to 
subsume human rights 
protections to a sup-
posed greater goal. 
The obvious example 
is the “war on terror”, 
but I think the more 
troubling development 
is the trend towards 
that approach in more 
and more areas, in-
cluding workplace re-
lations and immigra-
tion (not just physical 
treatment of people, 
but also the way appli-
cations and appeals 
are processed). 

Why do you think we call this 
segment ‘six questions’ when 
you’ve only been asked three 
(four including this one) plus a 
statement? 

I assume it has something to do with 
postmodernism. Either that or declin-
ing numeracy standards at the Castan 
Centre. 

Six Questions for…. 
Adam McBeth, Lecturer, Monash University 

Adam McBeth 
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Publications and Papers by Centre Members 2005-06 

Jonathan Clough 

J. Clough, 'Not-so-Innocents Abroad: 
Corporate Criminal Liability for Hu-
man Rights Abuses' (2005) 11 Austra-
lian Journal of Human Rights 1. 

Melissa Castan 

D. Yarrow and M. Castan, Submission 
to the Wadeye community (NT) on 
Human Rights Implications arising out 
of the Taylor Report 2005. (Dec 2005)  

D. Yarrow and M. Castan, Report on 
"Self Determination and a Charter of 
Rights in Victoria" for Victorian Abo-
riginal Legal Service (Feb 2006)  

M. Castan, "Memory and Mabo: Ad-
vancing Aboriginal Justice" in "New 
under the Sun: Perspectives on Jewish 
Life in Australia" to be published by 
Black Inc. 

Sarah Joseph 

Grants 

Don Chipp Foundation grant, ‘Bills of 
Rights in an Age of Terror’, Sarah Jo-
seph, Dr Julie Debeljak, Patrick Emer-
ton, and Ibrahim Abraham, $5000 

Articles 

A. McBeth and S. Joseph, ‘Same Word, 
Different Language:  Corporate Per-
ceptions of Human Rights Responsibili-
ties’, (2006) 11 Australian Journal of 
Human Rights 95-127 

S. Joseph, ‘Rendering Terrorists and 
the Convention against Torture’, 
(2005) 5 Human Rights Law Review, 
339-346 

S. Joseph, ‘Rights to Housing, Discrimi-
nation and the Roma in Slovakia’, 
(2005) 5 Human Rights Law Review, 
347-349 

Book 

S. Joseph and M. Castan, Federal Con-
stitutional Law:  A Contemporary 
View (Law Book Co. Sydney, 2006, 
2nd ed, 533 + xxxiii pages) 

Papers 

S. Joseph, ‘Development, Poverty, 
Business, and Human Rights’, Castan 
Centre Conference:  Human Rights 

Year in Review, Southbank, Mel-
bourne, 2 December 2005 

S. Joseph, ‘Throwing out the Rulebook:  
Australia, its Allies and International 
Law’, Australian Green Party, Mel-
bourne, 4 November 2005 

S. Joseph, Constitutional Rights, pres-
entation at ‘Advocacy, Democracy and 
Protecting Human Rights:  An Austra-
lian Context’, Swinburne University of 
Technology Community Seminar, 
Hawthorn Town Hall, 8 September 
2005. 

S. Joseph, 'Transnational Human Rights 
Litigation and Multinational Corpora-
tions', School of Oriental and African 
Studies, School of Law, University of 
London, 6 March 2006 

S. Joseph, 'Multinational Corporations 
and Human Rights', University of Not-
tingham, School of Law, 16 March 
2006 

S. Joseph, 'Trade to Live or Live to 
Trade:  the WTO and Human Rights', 
Lancaster University, Law School, 22 
March 2006. 

S. Joseph, 'Appraisal of the ICCPR:  40 
years After', University of the West of 
England (Bristol), Faculty of Law, 29 
March 2006. 

Paula Gerber 

P. Gerber, "Burning Down the House 
to Roast the Pig: The High Court Re-
tains Advocates' Immunity" (2005) 28
(3) UNSWJL 646.  

Tania Penovic 

Publications 

T. Penovic, ‘Undermining Australia’s 
International Standing: the failure to 
extend human rights protections to 
indigenous peoples affected by Austra-
lian mining companies’ ventures 
abroad’ Vol 11. No 1 Australian Jour-
nal of Human Rights (October 2005), 
71-118  

T. Penovic and A. Sifris, ‘Like a Bird in 
a Cage: Children’s voices and chal-
lenges to Australia’s immigration de-
tention regime’ International Journal of 
Equity and Innovation in Early Child-
hood, November 2005. 

Papers 

T. Penovic, ‘Racism and the non-citizen 
child’, paper delivered for the Centre 
for Equity and Innovation in Early 
Childhood and the Victorian Multicul-
tural Commission, University of Mel-
bourne, 9 November 2005.  

David Lindsay 

D. Lindsay, 'An Exploration of the 
Conceptual Basis of Privacy and the 
Implications for the Future of Austra-
lian Privacy Law' (2005) 29 Melbourne 
University Law Review 179-217. 

D. Lindsay, 'The Relationship between 
General Law Protection of Privacy and 
Information Privacy Laws' in Abdul 
Raman Saad (ed) Personal Data & Pri-
vacy Protection (2005) 1-42. 

Bernadette McSherry 

Papers 

B. McSherry, “Mental Health and Hu-
man Rights: The Australian Experi-
ence”, International Academy of Law 
and Mental Health, Paris, 5 July 2005.  

B. McSherry, “Terrorism Related Of-
fences in Australia: Their Use and Im-
plications for Australian Domestic 
Law”, Australian and New Zealand 
College of Forensic Psychiatry Confer-
ence, Gold Coast, 13 August 2005.  

B. McSherry, “The Investigation, De-
tention and Prosecution of Suspected 
Terrorists: Goodbye to the Right to 
Liberty?”, Australian and New Zealand 
Association of Psychiatry, Psychology 
and Law, Victorian Branch, Queenscliff, 
27 August 2005.  

B. McSherry, “Sex, Drugs and Evil 
Souls: Is Preventive Detention Justifi-
able?”, Inaugural Lecture, Louis Waller 
Chair, Monash University, Melbourne 
18 August 2005.  

B. McSherry, "Providing Mental Health 
Services and Psychiatric Care to Immi-
gration Detainees: What the Law Re-
quires", Seeking Asylum in Australia 
Conference, Monash University, 27 
November 2005. 

Joanna Kyriakakis 

J. Kyriakakis, ‘Freeport in West Papua: 
Bringing Corporations to Account for 
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International Human Rights Abuses 
under Australian Criminal and Tort 
Law’ (2005) 31(1) Monash University 
Law Review 95 – 119. 

Susan Kneebone 

Papers: 

S. Kneebone, ‘The Pacific Plan:  Prac-
tices, Processes and Outcomes’ paper 
presented to Workshop on The Right 
to Seek and Enjoy Asylum?  The Pa-
cific, Mediterranean and Caribbean 
Plans Compared, Prato, Italy, Septem-
ber 2005  

S. Kneebone, ‘The Legal and Ethical 
Implications of Extraterritorial proc-
essing of Asylum Seekers: The Safe 
Third Country Concept’, paper pre-
sented to conference on Moving On:  
Forced Migration and Human Rights, 
Faculty of Law, Sydney University, No-
vember 2005 

S. Kneebone, ‘The Legal and Ethical 
Implications of Extraterritorial proc-
essing of Asylum Seekers: Europe Fol-
lows Australia’, paper presented to 
conference on Seeking Asylum in Aus-
tralia 1995-2005:  Experiences and 
Policies, School of Historical Studies; 
Monash University, Caulfield, Novem-
ber 2005 

Grants 

ARC Discovery Grant 

Professor S. Kneebone, Awarded 
$75,000 in 2005 for ‘The Asylum 
Seeker in the Legal System:  A Com-
parative and Theoretical Study’.   

ARC Linkage Grant 

2005:  Successful application by Profes-
sor S. Kneebone, Professor B 
McSherry, and Dr J Debeljak, 
‘Australia’s Response to Trafficking in 
Women:  Towards A Model For the 
Regulation of Forced Migration in the 
Asia-Pacific Region’.  The Participating 
Organisations for this project include 
the Commonwealth Attorney-General, 
HREOC and World Vision.   

Julie Debeljak 

Submissions 

J. Debeljak, ‘How Best to Protect and 
Promote Human Rights in Victoria’, 

submitted to the Human Rights Con-
sultative Committee of the Victorian 
Government, August 2005, 1-27.  

Papers  

J. Debeljak, ‘The Proposal for an Aus-
tralian Bill of Rights’, presented at the 
Australian Lawyers Alliance National 
Conference, Cairns, 20-22 October 
2005  

J. Debeljak, ‘Academic Roundtable 
Consultation’, Participant, organised by 
the Human Rights Consultative Com-
mittee of the Victorian Government, 
formed to consult and report on ‘How 
Best to Protect and Promote Human 
Rights in Victoria’, 24 August 2005  

J. Debeljak, ‘An Australian Bill of 
Rights’, presented at the /Greens Fo-
rum/, Melbourne, 4 February 2005 

Grants  

Don Chipp Foundation Small Grant, to 
pursue research project entitled ‘Bills 
of Rights in the Age of Terror’, with 
Dr Julie Debeljak, Professor Sarah Jo-
seph, Patrick Emerton, and Abraham 
Ibrahim, October 2005  

ARC Linkage Grant, Dr Julie Debeljak, 
Professor Bernadette McSherry and 
Associate Professor Kneebone, enti-
tled  ‘Australia’s Response to Traffick-
ing in Women: A Model for the Regu-
lation of Forced Migration in the Asia-
Pacific Region?’, applied April 2005 and 
awarded in November 2005 for 2006-
2008  

 

Centre Directors 

Professor Sarah Joseph 
(Director): Sarah is currently a Visit-
ing Fellow at the Lauterpacht Centre 
for International Law at Cambridge 
University until July 2006. While there, 
she is working on an ARC grant on 
the WTO and human rights.   

Melissa Castan (Associate Direc-
tor): Melissa is currently Acting Di-
rector of the Castan Centre until July 
2006.  
Dr Julie Debeljak (Associate Di-
rector): Julie is teaching international 
human rights law at Monash’s Euro-
pean campus in Prato, Italy.  She has 
recently finished leading another suc-
cessful training course with indonesian 
government officials. 

Paula Gerber (Associate Direc-
tor): Paula is completing her PhD and 
will teach the new postgraduate sub-
ject on Children and Human Rights 
during the Winter semester.  

Law Faculty Centre Members 

Dr Yet Bryant 
Jonathan Clough 
Patrick Emerton 
Associate Prof Susan Kneebone 
David Lindsay 
Oyiela Litaba 
Adam McBeth 
Prof Bernadette McSherry 
Kwame Mfodwo 
Dr Bronwyn Naylor 
Dr Pam O’Connor 
Maria O’Sullivan 
Tania Penovic 
Jenny Schultz 
Adiva Sifris 

Dr Eric Wilson 
David Yarrow 

Faculty Graduate Members 

Nicole Bieske 
Susannah Jacobson 
Joanna Kyriakakis 
Helen Potts 
Natalie Bugalski 
Augusto Zimmerman 

Publications and Papers by Centre Members 2005-06 
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New Publication 
 

Human Rights 2005: 
The Year in Review 

 
Edited by Marius Smith 

 

  
The edited, collected papers of the Castan Centre’s 
‘Human Rights 2005: The Year in Review’ conference 
will be available in book form in May 2006.  

Authors include: Bernadette McSherry, Martin Flynn, 
Colin Fenwick, Andrew Byrnes, Helen Watchirs, 
David Wiseman and Kirsty Nowlan. 

To purchase, simply follow the links on our website:  

www.law.monash.edu.au/castancentre 

The Castan Centre for Human Rights Law 
Faculty of Law 

Building 12 
Monash University 

Victoria 3800 Australia 
t +61 3 9905 3356 
f +61 9905 5305 

www.law.monash.edu.au/castancentre 

http://www.law.monash.edu.au/castancentre�
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