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Newsletter 

2009 Global Interns  
Announced 

Seven outstanding Monash Law 
students have been selected to un-
dertake internships at leading hu-
man rights organisations on four 
continents.  See page 7 for details. 

Arguments put forward by teams 
competing in this year’s Castan 
Centre Charter of Rights Mooting 
Competition were cutting edge, 
according to judges who partici-
pated in the event.  With the Char-
ter of Human Rights and Responsibili-
ties Act still in its infancy – it was 
passed by the Victorian parliament 
in 2006 but only became fully op-
erational this year – students were 
required to develop the sort of 
submissions that will be seen in 
Victorian courts as more cases 
come to trial. 

The competition, now in its second 
year, was again a great success, 
with teams from three universities 
making the penultimate round, be-
fore both Melbourne University 
teams faced off in the final, held at 
the Court of Appeal, for the $4000 
in prize money.  Sponsor Clayton 
Utz signalled its intention to con-
tinue its sponsorship of the event 
for the next two years. 
 
A full report on the 2008 competition 
is at page 10. 

Melbourne University Mooter Devon Whittle addresses the bench of Judge Howard, Justice Maxwell and Dr Szoke during the moot final 
(Photo reprinted courtesy of Thomas Kane) 

Students Show the Way on Charter 
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Castan Centre News 

Susan Kneebone, 2nd from right, with Pro-
fessor Francois Crepeau, Professor France 

Houle, and Dr Ingrid Boccardi. 

East Asia:  An Agenda for Protection 
and Development”.   
 
The project will consider the lack of a 
clear international framework for la-
bour migration in the region by pro-
posing strategies for regional govern-
ance and regulation, and steering re-
gional dialogue to a human rights and 
development focus. 
 
Professor Kneebone will work closely 
with both the International Labour 
Organisation and the International 
Organisation for Migration. 

Castan Centre Deputy Directors Dr 
Paula Gerber and Professor Susan 
Kneebone have both been awarded 
prestigious research grants recently.  
 
Dr Gerber received a grant from the 
Geneva Academy of International Hu-
manitarian Law and Human Rights as 
part of its program honouring the 60th 
anniversary of the Universal Declara-
tion of Human Rights (UDHR).  Dr 
Gerber will write a 30,000 word paper 
on human rights education as a means 
of preventing human rights abuses, and 
will attend the launch of the program 
in Geneva in December. 
 
In her application, Dr Gerber stated 
that “medical science has long recog-

nised that ‘prevention is better than 
cure’…The human rights movement 
would do well to adopt a similar ap-
proach”.  Dr Gerber will research all 
human rights education initiatives un-
dertaken by states, and by institutions 
such as the United Nations, and then 
frame recommendations for future 
education initiatives designed to better 
promote compliance with Article 26 of 
the UDHR (regarding human rights 
education) and other similar interna-
tional law mandates. 
 
Professor Kneebone was awarded a 
three-year Australian Research Coun-
cil grant for her project entitled “Law, 
Governance and Regulation of Intra-
regional Labour Migration in South 

Castan Centre Directors win Prestigious Grants 

International Conference Highlights Refugee Dilemmas 
Almost 100 academics and other refu-
gee experts from around the world 
converged recently on the Monash 
Centre in Prato, Italy, for a vibrant 
conference on refugee status determi-
nation.  The conference, Best Practices 
for Refugee Status Determination:  Princi-
ples and Standards for State Responsibil-
ity, was organized by Castan Centre 
Deputy Director Susan Kneebone and 
Professor France Houle from the Uni-
versity of Montreal’s Faculty of Law.  It 
drew participants from countries such 
as Brazil, Israel and the Ukraine, which 
are developing processes for status 
determination, as well as countries 
with well-established systems such as 
Australia, Canada, the United Kingdom 
and other European countries.   
 
The purpose of this conference was to 
bring together practitioners, academ-
ics, decision-makers and policy makers 
from common law and civil law juris-
dictions, including the EU, to consider 
the question of ‘best practices’ for 
refugee status determination in the 
current global ‘crisis’ of asylum.  As is 
well known, the trend in developed 
countries is to introduce increasingly 
restrictive measures on access to asy-
lum procedures.  Meanwhile in many 
less-developed countries there are 
many long-term refugee situations 
which seemingly lack a solution.  The 

first part of the conference therefore 
focused on re-establishing basic princi-
ples and standards for refugee protec-
tion, while the second part discussed 
practices in developed countries.   
 
In addition to the plenary sessions, 
which involved 15 speakers, there 
were parallel break-out sessions with 
38 individual papers presented over 
the two days of the conference.  A 
number of the latter presenters were 
junior academics from developing 
countries or from countries with 

emerging jurisdictions in refugee status 
determination.  The final session of the 
conference comprised a panel of inter-
national experts on refugee law prac-
tice during which there was extensive 
participation from delegates.   
 
A major immediate outcome of the 
conference was a deeper understand-
ing of the context in which refugee 
claims arise.  There were calls for a 
follow up conference.   
 
The papers from the conference will 
be published in the International Journal 
of Refugee Law, and in Refuge, Canada’s 
periodical on refugees.   
 
The conference was supported by the 
following people and organisations: 
 
• Monash University Faculty of Law 
• Professor François Crépeau, Chair in 

International Migration, University of 
Montreal. 

• Professor Elspeth Guild, Kingsley 
Napley, UK and University of Nime-
jen, Netherlands. 

• Clothier and Anderson, Solicitors, 
Melbourne, Australia. 

• The Castan Centre . 
 
Conference presentations are available at 
h t t p : / / w w w . l a w . m o n a s h . e d u . a u /
castancentre/events/2008/prato-conf.html 
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Castan Centre News 

As the Monash Masters-level human 
rights law degrees continue to expand, a 
number of new subjects are being of-
fered for the first time.   

 

Globalization and International Economic 
Law will be taught by Professor Frank 
Garcia, who will be visiting from Boston 
College Law School.  The subject will 
consider the role of institutions, such as 
the WTO, IMF and World Bank, and 
look at issues such as the changing na-
ture of international and global society 
and the inequality in the global distribu-
tion of resources. 

 

Health Law and Human Rights will analyse 
the effectiveness of UN mechanisms, 
Australian legislation and public health 
officials in protecting the right to health.  
It will also investigate issues related to 
life, death and euthanasia    The subject 
will be led by Adjunct Professor Ian 
Freckelton.   

Human Rights and Intellectual Property    
will focus on the intersection between 
human rights and intellectual property 
both in Australian law, and in interna-
tional law contexts such as the Australia-
United States Free Trade Agreement, 
WIPO and the WTO.  Professor Samuel 
Murumba, of the Brooklyn Law School in 
New York will teach the subject. 

 

The final two new subjects will be taught 
by Dr Paula Gerber.  The first, Protecting 
the Rights of Minorities, Marginalised and 
Vulnerable People, will explore the under-
representation and repression of the 
world’s most marginalised and vulnerable 
peoples .  The second, International law 
and Economic, Cultural and Social Rights, 
will examine how the international com-
munity has sought to secure the protec-
tion and promotion of these rights, and 
the difficulties created by the general 
perception that economic, social and 
cultural rights are non-justiciable. 

 

These offerings will be accompanied by a 
number of returning subjects.  Forced 
migration and human rights will explore-
the causes and impacts of forced migra-
tion both domestically and internation-
ally.  International Criminal Justice will in-
vestigate the concept of individual crimi-
nal responsibility for international crimes 
like genocide and crimes against human-
ity.  Terrorism and Human Rights will fo-
cus on the human rights issues that arise 
out of the ‘war on terror’. Comparative 
Bills of Rights, to again be run by visiting 
British lawyer Dr Angela Ward, will ex-
plore the value of bills of rights.  Finally, 
Overview of International Human Rights 
Law will once again provide a compre-
hensive understanding of human rights 
and topical international issues. 

 

For more detail on the LLM (Human Rights) 
see www.monash.edu.au/study/coursefinder/
course/3391/ or phone (03) 9641 6222. 

2009 LLM in Human Rights Has Diverse Offerings 

Name our Newsletter and Win 
The Castan Centre is launching a com-
petition to name its newsletter. The 
winner will receive two tickets to the 
centre’s 2009 conference. 

 

The newsletter will be relaunched in May 

2009 with an official title and a fresh 
look.  Since debuting in 2002, the news-
letter has undergone several makeovers 
and grown to 20 pages, while maintaining 
its combination of news on Castan Cen-
tre developments, as well as views on 
important human rights issues.    

You can suggest your name for the re-
vamped newsletter by emailing cas-
tan.centre@law.monash.edu.au or logging 
on to the Castan Centre website.  In the 
event of two or more people suggesting the 
same winning name, the winner will be 
decided by random draw. 

The First edition: July 2002 January 2004 October 2007 
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Castan Centre News 

Grant Will Fund Production of Domestic Relationship Booklets 
Castan Centre Faculty Member Dr 
Adiva Sifris has been awarded a Victo-
rian Law Foundation grant to develop 
two booklets to help improve under-
standing and access to the legal system 
in Victoria.   She will co-author both 
booklets with Castan Centre post-
graduate member Ronli Sifris. 
 
The first booklet will be a step-by-step 
guide to registering, and revoking reg-
istration of, de facto relationships on 
the new Victorian relationships regis-
ter. The register, created by the Rela-
tionships Act 2008, will enable hetero-
sexual and same-sex couples living in a 
‘domestic relationship’ to register their 
relationships in Victoria and for recog-
nition of such relationships to be ex-

ships.  These user-friendly guides will 
help the public and the legal commu-
nity navigate this complex area. The 
aim is to have the information dissemi-
nated as widely as possible. The Cas-
tan Centre will assist with distribution. 
Both booklets will be available in print 
and on the Internet in PDF form.  
Copies will be given to community 
legal centres and organisations. 
 
Dr Adiva Sifris’s main area of research 
interest is family law. She completed both 
her LLM thesis, entitled De Facto Prop-
erty Rights in Victoria, and her PhD 
thesis, entitled Children and the Lesbian 
Homo-nuclear Family: A Challenge for 
Australian Family Law in the New Mil-
lenium, at Monash University.  

Grey Group and World Vision Sponsor LLM Prizes 
The Castan Centre has recently se-
cured sponsors for two of its human 
rights subjects in the LLM Program.   
 
The Grey Group has agreed to pro-
vide a $1000 prize for the best student 
in the subject Children’s Rights in Inter-
national and Domestic Law, taught by Dr 
Paula Gerber, for the next three itera-
tions of the subject.  Thomas Kane of 
the Grey Group recently presented 
the prize to the inaugural winner, 
Joanne Lau (see picture at left).  

International aid agency World Vision 
has agreed to sponsor a $1,000 prize 
for the best student in International Law 
and Economic, Cultural and Social Rights, 
also for the next three iterations.  This 
new subject will be taught by Dr Ger-
ber for the first time in 2009.   
 
For a full list of subjects available in the 
2009 LLM (Human Rights) program, see 
the article on page 3 and visit 
www.law.monash.edu.au/postgraduate/
masters-law-hr.html. 

Ronli Sifris, a PhD student and post-
graduate member of the Castan Cen-
tre, has been awarded the Professor 
John Harber Phillips Fellowship for 
2009.  The Fellowship is awarded to a 
young postgraduate student to attend 
the Greek/Australian International 
Legal & Medical Conference, held 
every second year in Greece.  The 12th 
annual conference, to be held on the 
island of Samos in June 2009, will at-
tract a cohort of Australian and Inter-
national leaders in law and medicine.  
 
The Fellowship was awarded on the 
basis of Ms Sifris’ resume and an ab-
stract of her paper Laws Prohibiting 
Abortion: a violation of the right to health? 

the incidence of unsafe abortion prac-
tices," states Ms Sifris.  
 
Ms Sifris stated that “this conference is 
a great opportunity for me to meet 
many people from around the world 
who are researching in areas that are 
both similar and different to my own 
research areas.”  Ms Sifris commenced 
her PhD, entitled Reconceptualising 
Restrictions on Reproductive Freedom as 
Torture or Cruel, Inhuman or Degrading 
Treatment in 2008 as part of 
the  Rethinking Mental Health Laws 
Project in the Law Faculty, headed by 
Federation Fellow, Professor Berna-
dette McSherry. 

Junior Academic Awarded Prestigious Fellowship 
The paper argues that restrictive anti-
abortion laws relating to early-term 
abortion are in violation of interna-
tional laws protecting the rights of 
women to optimum health. For exam-
ple, such laws arguably violate Article 
12 of the International Covenant on Eco-
nomic, Social and Cultural Rights which 
protects the right to the enjoyment of 
the highest attainable standard of 
physical and mental health.  
 
"The empirical evidence demonstrates 
that there is a direct correlation be-
tween laws relating to abortion and 
the safety of abortion procedures - the 
more restrictive the laws, the higher 

tended to other contexts. 
 
The second booklet will focus on pro-
visions of the legislation dealing with 
the division of property and the pay-
ment of maintenance in the event of 
relationship breakdown. It will also 
explain the procedures and financial 
consequences of parties in a domestic 
relationship entering into a relation-
ship agreement. 
 
This legislation represents a significant 
advance in rights related to family life, 
and in removing discrimination against 
heterosexual de facto and same-sex 
couples. The new legislation amends 
69 existing Victorian Acts to provide 
for recognition of registered relation-
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Commonwealth Attorney-General 
Robert McClelland will be the keynote 
speaker at the Castan Centre’s 2009 
human rights conference.  
 
After an extensive consultation with 
Castan Centre members earlier this 
year, it was decided to reschedule the 
conference from its traditional end-of-
year timeslot to the middle of the 

ternational issues.  The full speaker 
lineup will be advertised to Castan 
Centre members via email as it is final-
ised. 
 
If you would like to become a Castan 
Centre member, go to our website 
(www.law.monash.edu.au/castancentre/) 
or phone 9905 3327. Membership is 
free. 

year, and to choose a new venue in 
the central business district for ease of 
access.  The conference will now take 
place on 17 July 2009 at the State Li-
brary.   
 
The conference will provide an update 
of important human rights develop-
ments over the preceding 12 months 
and will tackle both domestic and in-

Attorney-General Heads 2009 Conference Lineup 

US Trade Expert to Address Affects of Trade on the World’s Poor 
When the Doha round of the World 
Trade Organisation’s trade negotia-
tions stalled in early 2008, the most 
intractable issues remained the phi-
losophical differences between devel-
oped and developing nations.  Profes-
sor Frank Garcia, of Boston College 
Law School, will present a public lec-
ture in March 2009, on the implica-
tions of the Doha round for people in 
developing countries.  The objective of 
the Doha round, which started in 
2001, is to lower trade barriers 
around the world, allowing increased 
trade globally. These negotiations have 
been prolonged due to the differing 

effects proposed provisions would 
have on the developed and developing 
world. 
 
Professor Garcia has been a member 
of the Boston College Law Faculty 
since 2001. He was a Fulbright Scholar 
and professorial fellow at the Law In-
stitute of the Americas, SMU School of 
Law, and is the Associate Director of 
the Caribbean Law Institute, at Florida 
State University College of Law. 
 
Professor Garcia has researched and 
published widely in the field of interna-
tional trade, focusing on the theoreti-

cal, practical, human rights and social 
issues underpinning international trade 
and globalisation. His recent work has 
focused on the ‘fairness’ of interna-
tional trade regimes and past articles 
have included “Trade-Based Strategies 
for Combat ing Chi ld Labor”, 
“Protecting the Human Rights Principle 
in a Globalizing Economy”, and “Why 
Trade Law Needs a Theory of Justice”. 
His lecture is sure to shed light on the 
human rights impacts which the Doha 
Development Round of negotiations 
will have on the people living in devel-
oping countries. 

Former Yugoslavia Chief Prosecutor to Speak on Criminal Justice 
Former Chief Prosecutor of the Inter-
national Criminal Tribunals for the 
former Yugoslavia and Rwanda, Justice 
Richard Goldstone, will speak at the 
Castan Centre in March 2009 on the 
current state of international criminal 
justice.  
 
In addition to his time as Chief Prose-
cutor, Justice Goldstone (pictured at 
right speaking at Beloit College, USA) 
is known for his pivotal role chairing 
South Africa’s Commission of Inquiry 
Regarding Public Violence and Intimida-
tion, which was known as the Gold-
stone Commission.  It played a key 
role in addressing political violence 
that occurred once apartheid in South 
Africa started to fall apart and the 
country moved towards its first de-
mocratic elections. Between 1994 and 
2003, he was a member of the Consti-
tutional Court of South Africa, which 

interprets the South African Constitu-
tion. 
 
On the international stage, Justice 
Goldstone was the chairperson of the 
International Independent Inquiry into 
Kosovo in 1999 and chairperson of the 
International Task Force on Terrorism, 
established by the International Bar 
Association in 2001. He was also ap-
pointed to the independent committee 
to investigate the UN 
Iraqi oil-for-food pro-
gramme in 2004. 
 
Since his appointment 
to the Yugoslavia and 
Rwanda tribunals, the 
international criminal 
justice landscape has 
evolved remarkably.  
Hybrid tribunals were 
established in Sierra 

Leone, Cambodia and Lebanon and, in 
1998, the statute for the permanent 
International Criminal Court was 
adopted.   
 
That Court now has the support of 
the 108 nations which have ratified the 
Treaty, however there remain serious 
hurdles to be crossed in order for 
such courts to be consistently effec-
tive.   
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Full House Dissects Declaration on the Rights of Indigenous People 
Indigenous Experts, International Figures Talk About Implementing the Declaration in Australia 

By Senthuren Mahendren  

The 2007 United Nations’ Declaration on the Rights of In-
digenous Peoples will have an effect on Australia’s interna-
tional obligations even though our nation voted against it, 
according to the Director of the Human Rights Commis-
sion’s Social Justice Unit, Darren Dick.  Mr Dick, speaking at 
a recent Castan Centre symposium held to discuss the Dec-
laration and its likely impact in Australia, compared its possi-
ble long-term impact to that of the Universal Declaration of 
Human Rights, which is widely considered to constitute part 
of customary international law despite a number of nations 
voting against it in 1948. 
 
The conference, organised by Castan Centre Deputy Direc-
tor Melissa Castan, attracted a full house of lawyers, activ-
ists, academics, public servants and students.  In addition to 
Mr Dick, a number of experts dissected the Declaration, 
which was passed by the UN General Assembly in Septem-
ber 2007 after over two decades of often torturous negotia-
tions.  Over 140 nations voted in favour of the Declaration 
with the CANZUS group of Canada, Australia, New Zealand 
and the United States of America voting against it, and a 
small number of countries abstaining.  The Rudd Govern-
ment stated, in the lead up to the 2007 Federal election, that 
it would endorse the Declaration, although it is yet to do so.  
 
The first two guest speakers, Professor Michael Dodson and 
Mr Les Malezer, focused on the Declaration from an interna-
tional perspective. Professor Dodson outlined the holes in 
the Western legal system regarding Indigenous rights. The 
Declaration fills in the vacuum that exists in these legal sys-
tems according to Professor Dodson, who raised as an ex-
ample the failure of Western Law to protect the intellectual 
property of Indigenous people. Traditionally, Western intel-
lectual property laws are more individualistic, whereas In-
digenous intellectual property is communal and passed from 
generation to generation.  
 
Mr Malezer, Chairperson of the Foundation for Aboriginal 
Islander Research Action, was present throughout the nego-
tiation of the Declaration, and was the co-ordinator of the 
Global Indigenous Caucus that lobbied extremely hard for 
the Declaration. Mr Malezer highlighted that the Declaration 
made the rights and interests of Indigenous people a matter 
of international concern, and blunted the argument of those 
who claim that Indigenous rights are purely a domestic issue. 
 
The final wording of the Declaration was inevitably a com-
promise, but according to Mr Malezer this is its greatest 
strength. The Declaration was hammered out after much 
dialogue between Indigenous people and nations, including 
the four CANZUS states. The greatest areas of contention 
were the right of self-determination and the rights to land 
and other natural resources. While Mr Malezer found the 
issue of the rights to land and resources to be still unclear, 
he said that the Declaration brought about a consistent in-
ternational definition for self-determination, which was 
found to be a collective right.  

Professor Brad Morse, of the University of Ottawa’s Faculty 
of Law and one of the leading Canadian academics in Indige-
nous rights, outlined the arguments put forward by the Ca-
nadian government against the Declaration. Professor Morse 
systematically rebutted each point.  
 
The final two speakers, Mr Dick and Mr Peter Seidel, pro-
vided the audience with a domestic outlook on the Declara-
tion. Mr Seidel, the Public Interest Law Partner at Arnold 
Bloch Leibler, in reply to a question from the audience, 
stated that the Declaration’s power derives from its amalga-
mation of the rights that had previously existed in a number 
of legislative acts.  
 
Mr Dick elaborated on his claim that the Declaration will 
have an effect on Australia even before the Government 
formally expresses its support for it.  As a General Assembly 
resolution, the Declaration carries weight in international 
law and affects Australia’s international obligations concern-
ing Indigenous rights. In particular, Victoria’s Charter of Hu-
man Rights and Responsibilities Act 2006 requires that Austra-
lia’s international obligations be considered when develop-
ing, interpreting and applying Victorian law and policy.  Simi-
larly, Mr Seidel noted the precedent set by Minister of State 
For Immigration and Ethnic Affairs v Ah Hin Teoh, which re-
quires Government decision-makers to take account of such 
international instruments.  He also noted, however, that the 
rights under the Declaration are not justiciable in Australian 
courts unless formally adopted by law.   
 
Mr Dick emphasised the need to educate both the Indige-
nous and broader communities about the importance and 
meaning of Indigenous rights. Traditionally, Indigenous rights 
have been seen by the broader community as negatively im-
pacting on the rights of others. It is this type of thinking that 
we as a society must aim to extinguish if Australia is to be-
come free from the shackles of social injustice. While the 
Declaration does have great potential to improve the state 
of Indigenous rights both domestically and internationally, 
ultimately it is how we use this Declaration that will decide 
the future impact on Indigenous rights.  

Professor Brad Morse addresses the DRIP Conference while Professor 
Mick Dodson and Mr Lez Malezer look on. 
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undertaking her internship at Human Rights First in New 
York which was first established in 1978 and operates with 
the general mandate of protecting people at risk and in par-
ticular protecting victims of mass human rights violations and 
refugees who flee persecution.  
 
Born in South Africa and having moved to Australia after the 
end of Apartheid, Divina Naidu will be spending her intern-
ship at the International Commission of Jurists (ICJ) in Ge-
neva. With her father having been very active in the ANC 
during the Apartheid era, Divina has maintained a passion for 
human rights issues.  In Melbourne, she has helped homeless 
people in Coburg and volunteered at Hanover Homeless 
Services and the Castan Centre. During her internship at the 
ICJ, Divina will be part of a team of junior support staff 
whose responsibilities will include supporting some of the 
judges, lawyers and human rights defenders who seek to 
advance human rights through the ICJ framework. 
 
Finally, Felicity Simons will undertake her internship at the 
UN Global Compact in New York. Felicity is a current in-
tern at the Castan Centre and Vice President of a new group 
called Prison Legal Education and Assistance, which provides 
assistance to youth at the Metropolitan Remand Centre in 
Melbourne. Felicity has previously volunteered at the Asylum 
Seeker Welcome Centre, the Australian Red Cross, the 
Starlight Children’s Foundation and Rosie’s “Friends on the 
Street” outreach program. In 2006, she also participated in a 
Rotary Foundation Ambassadorial Scholarship to Senegal, in 
Africa, where she volunteered at an orphanage and taught in 
a street school. As an intern at the UN Global Compact, 
Felicity will be part of the world’s largest universal corporate 
citizenship/social responsibility initiative and will assist in pro-
viding a framework for businesses that are committed to 
operating in accordance with the United Nations’ ten univer-
sally accepted principles on human rights, labour, the envi-
ronment and anti-corruption. 
 
The Castan Centre will again be offering global internship 
opportunities in 2010 and all internships will be available to 
eligible Monash Law students. 

2009 Castan Centre Global Interns Announced 
Seven Interns will Head to Four Continents 

By Sebastian Quinn 

The Castan Centre recently announced its seven Global In-
terns for 2009.  The Global Internship Program, now in its 
fourth year, sends outstanding Monash Law students to a 
number of the world’s leading human rights institutions.   
Funding from Daniel and Danielle Besen, the Law Faculty and 
Monash’s Deputy Vice Chancellor (Education) helped to at-
tract an extremely high field of applicants, from which the 
seven interns were drawn. 
 
Having already participated in volunteer roles on three conti-
nents and spent two months teaching high school students in 
a Liberian refugee camp in Ghana, Marianna Linnick will be 
undertaking her internship as part of the Australian Delega-
tion to the UN Human Rights Council in Geneva. Responsi-
ble for the promotion and strengthening of human rights 
throughout the world, The Human Rights Council is an inter-
governmental body charged with addressing situations of 
human rights violations and making recommendations on 
them.  
 
Carly Price will be spending her internship at the Interna-
tional Women’s Rights Action Watch – Asia Pacific 
(IWRAW-AP) in Kuala Lumpur, Malaysia. Having already 
completed an Arts degree at Melbourne University and cur-
rently participating in a weekly program tutoring Sudanese 
refugees in Geelong, Carly’s internship at IWRAW will see 
her directly involved in the fight to eliminate discrimination 
against women.  
 
Travelling to Durban, South Africa will be Neda Monshat and 
Jessica Malin.  Jessica and Neda will work with local HIV/
AIDS groups affiliated with Oxfam.  During 2005, Neda un-
dertook a 3-month placement in Kisumu, Kenya, and while 
there contributed to public education about HIV/AIDS. Neda 
has also volunteered at the Asylum Seeker Resource Centre 
in Melbourne.  Jessica, who is nearing the end of her Arts/
Law degree, has only recently returned from a 5-month stint 
volunteering in Cambodia with a non-profit charity for street 
children.  In Australia, Jessica has also worked with the De-
partment of Justice and volunteered with the Springvale 
Monash Legal Service.  During their internships, both Neda 
and Jessica will be directly involved in a range of human 
rights issues dealing with the most marginalised people in 
South African society - particularly those affected by HIV/
AIDS. 
 
Tania Marcello is in the final year of her Monash Arts/Law 
degree and has already volunteered overseas a number of 
times. Tania has spent time working with homeless children 
and the infirm in India, and in the Philippines she has worked 
in an orphanage and assisted in a medical mission.  In Austra-
lia, Tania volunteers at the Public Interest Law Clearing 
House, the Asylum Seekers Resource Centre and Casey 
Cardinia Community Legal Service.  She has also previously 
volunteered with the Refugee Working Group for Oxfam’s 
Darfur network, and with Researchers and Advocates for 
Human Rights, based at Monash University. Tania will be 

From Left to Right: Marianna Linnick, Neda Monshat, Carly Price, 
Divina Naidu, Felicity Simons, Jessica Malin and Tania Marcello 
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By Sarah Austin 

There is no doubt that Human Rights 
have progressed in leaps and bounds 
since the close of World War II, and 
especially as a result of the advent of 
the United Nations. This progress, as 
well as the effects of recent events, 
notably the September 11 attacks, the 
invasion of Iraq and the “war on ter-
ror”, was the pivotal focus of the 
Castan Centre 2008 annual lecture 
delivered by Dr John Pace.  
 
Dr Pace has been involved in human 
rights in the United Nations system 
for almost four decades. This in-
cluded a position from 2004 to 2006 
as Chief of the UN Human Rights 
Office in Iraq. In this position, Dr 
Pace was responsible for monitoring 
the human rights situation and partici-
pating in the reconstruction of Iraq. 
Dr Pace has witnessed first-hand the 
extremely difficult human rights envi-
ronment, which persists in Iraq today.  
 
Dr Pace began his lecture by quoting Henri Laugier’s 1946 
speech at the launch of the Commission of Human Rights, 
where he described this early work of the United Nations in the 
development of human rights as a “a great enterprise”, which 
was especially represented by the adoption in 1948 of the Uni-
versal Declaration on Human Rights (UDHR).  Dr Pace consid-
ered the “splintering” of the ideals of the UDHR into two cove-
nants - the International Covenant on Civil and Political Rights 
(ICCPR) and the International Covenant on Economic, Social 
and Cultural Rights (ICESCR) – to be a loss of momentum for 
the “great enterprise”.  It is commonly accepted that, after the 
advent of the two covenants in 1966, economic and social rights 
were subjugated beneath civil and political rights, ignoring the 
natural complementarity of the two sets of rights. According to 
Dr Pace, it was not until the end of the Cold War that the 
“great enterprise” again gained momentum with the creation of 
the Office of the High Commissioner for Human Rights in 1993 
and the establishment of the International Criminal Court in 
2002.  
 
Dr Pace then moved on to consider what threat the events 
following the September 11 attack on the USA and the resulting 
“war on terror”, in particular the invasion of Iraq, have had to 
the advances in this great enterprise. Considering the state of 
human rights prior to the invasions of Afghanistan and Iraq, Dr 
Pace noted that the mechanisms needed to protect human 
rights were widely established, states had become parties to 
covenants enshrining these rights, tribunals existed to investi-
gate and punish human rights violations and most states recog-
nised the pivotal position of human rights in international affairs. 
Nevertheless, Dr Pace described the two wars as “what may 
well be the greatest challenge to the further evolution of this 
Great Enterprise”. An early casualty of the “war on terror” was 
the UN High Commissioner for Human Rights, Mary Robinson, 
who Dr Pace claimed was forced to resign in 2002 because of 

Pace Sounds Warning at Annual Lecture 
Former UN Human Rights Head in Iraq Paints a Picture of the Future of the Great Enterprise 

her strong criticism of human rights abuses in Afghanistan.  A 
further blow to the enterprise, said Mr Pace, was the view that 
developed in the early days of the Iraq war that “the protection 
of human rights, both in conflict and outside of conflict…is gov-
erned not by international law, as developed in the evolution of 
the Great Enterprise, but by a kind of national law custom-made 
for the particular purposes of the invasion and its aftermath.” 
 
An early casualty of the invasion of Iraq, as described by Dr 
Pace, was international humanitarian law, which the United 
States sought to undermine by ignoring the measures for pro-
tection against torture, and by privatising much of the military 
and reconstruction work done in Iraq.  By the end of this year, 
$100 billion will have been paid to private contractors in Iraq.  
Meanwhile, the citizens of Iraq continue to bear the brunt of the 
war.  “The slaughter of civilians, the arbitrary detention of thou-
sands over indefinite periods (there are some 50,000 Iraqis in 
detention, 21,000 of which are in US custody, most held with-
out charge), the absence of fair trial (continuing as we speak) 
create a grim picture of a failure of the international system to 
provide the protection underlying the foundations of the 
[international bill of rights]”, said Dr Pace. 
 
Dr Pace was firm in his belief that the international human rights 
system has to once again turn its focus back to the individual 
and set about strengthening the institutions and systems that 
have been established since the end of the Second World War. 
Dr Pace concedes that this will be a difficult process and the 
commitment of not only states but also the international com-
mercial sector will be required. However, he believes that the 
obstacles are not insurmountable and some progress has al-
ready begun, for example the establishment of the United Na-
tions Global Compact. Following his consideration of the last 60 
years Dr Pace concluded with the question, “is it not time for 
us to get our act together?”, and indeed it is. 
 
The Castan Centre Annual Lecture was generously sponsored by 
Mallesons Stephen Jaques 
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By Jonathan Devenish 

Only days before the high-profile assassination attempt on 
Xanana Gusmão at his home in February 2008, another vi-
cious attack occurred just next door, when the Gusmãos’ 
neighbour was brutally beaten by her husband.  The woman 
lost several of her teeth, sustained injuries to her abdomen 
and left a trail of blood when she was brought to the Gus-
mãos’ house by her daughter soon afterwards.  The woman 
and her children were still staying at the Gusmão home 
when the assassination attempt occurred.   
 
When she recently addressed almost 200 people at Monash 
Law Chambers in September, Ms Kirsty Sword Gusmão, 
wife of Timor Leste’s Prime Minister Xanana Gusmão, re-
lated this story as an illustration of the plight of women in 
her country.  While the Australian press focuses on the 
country’s seemingly endless political machinations, Timor 
Leste’s women still face a long climb towards equal rights.   
 
Ms Gusmão, who was born and raised in Victoria, traces her 
involvement with Timor Leste back to the 1980s when, after 
studying Indonesian language at Monash University, she 
worked as a volunteer in Indonesia while simultaneously 
assisting the East Timorese independence movement.  It was 
during this time that she met her husband, who was then 
leader of that movement.   
 
Once Indonesian rule ended in Timor Leste, Ms Gusmão 
dedicated herself to working to assist the women of Timor 
Leste.  In 2001, she established the ALOLA Foundation. The 
foundation was named after Juliana dos Santos – or Alola – 
the nickname her family gave her. Ms Gusmão told of the 
fifteen year old Juliana’s rape and abduction to West Timor 
by a militia leader in 1999.  Juliana’s only sibling, her brother 
Manek, is also thought to have been murdered by the same 
militia leader. Juliana’s mother came to Ms Gusmão in 2001 
seeking help to get her daughter back. Having just given 
birth to her first son, Ms Gusmão was deeply moved by the 
circumstances of the dos Santos family and felt compelled to 
become involved in the struggle to get Juliana back.  

Ms Gusmão’s experience of advocating for Juliana became 
the catalyst for her to help reduce the scourge of gender 
based violence in Timor Leste. She established the ALOLA 
Foundation with the motto “Strong women, strong nation.” 
ALOLA focuses on the economic empowerment of women 
as a primary means of capacity building. This has helped en-
able many women in Timor Leste to break free from violent 
relationships. A 2003 International Rescue Committee Sur-
vey in Timor Leste estimated that 51% of women feel unsafe 
in their relationships and 25% have experienced violence 
from a partner.  
 
Ms Gusmão also discussed broader issues facing the nation. 
She stressed that after decades of political violence, peace 
cannot be taken for granted. The people of Timor Leste 
have had to “rebuild a nation virtually from scratch with the 
majority of the infrastructure destroyed – both physically 
and institutionally”, she said.  Notwithstanding all that has 
been achieved the stark reality is that life in Timor Leste 
remains a struggle for most people: 40% of the population 
live on roughly 55 cents per day; 28% of women suffer from 
malnutrition; 53% of women are illiterate; and it has one of 
the highest infant mortality rates coupled with the highest 
fertility rate in the world – with an average of 8 children per 
family. 
 
Despite the realities of living in one of the poorest nations in 
the world, Ms Gusmão assured the audience that the out-
look is looking more positive every day for one of the 
world’s newest nations: the economy is growing at 8% per 
annum; an unprecedented amount of anti-corruption legisla-
tion has been adopted; and a level of stability and security 
has been achieved that hasn’t been witnessed for decades.  
 
What has been achieved for the advancement of women in 
Timor Leste has also been remarkable.  In 2001 Timor Leste 
held its first ever Constituents Assembly Election and 22 of 
the 88 members elected were women – which is the highest 
female representation in the Asia Pacific region. In 2002, 
only 7 months after formally gaining independence, the 
country acceded to the Convention on the Elimination of All 
Forms of Discrimination Against Women and its Optional 
Protocol (Australia is yet to accede to the optional proto-
col). And, almost 25% of Timor Leste’s civil servants are 
women. 
 
In concluding her talk Ms Gusmão acknowledged that it will 
take a long time to achieve lasting peace and prosperity in 
Timor Leste. She explained that there remains a struggle in 
terms of creating the mechanisms, institutions and struc-
tures to properly defend the most vulnerable section of the 
community – women and children.  As the former First 
Lady, Ms Gusmão has done more than just advocate for the 
improvement of women’s lives.  She has gone to great 
lengths to ensure that, slowly, those improvements happen. 
 
Kirsty Sword Gusmão’s lecture was generously sponsored by 
Holding Redlich. 

Timor’s First Lady Speaks of Violence and Hope 
Monash Alumnus Kirsty Sword-Gusmão speaks at Castan Centre Event 

Kirsty Sword-Gusmão, centre, with (L-R) Heather Gray and Andrea 
Tsalamandris of Holding Redlich and Professor Sarah Joseph and 

Marius Smith of the Castan Centre 
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By Erica Contini 

The court room fell silent, and the tension was palpable, as 
the three judges took their seats before two nervous Uni-
versity of Melbourne teams. Senior counsel for the Appel-
lant had barely introduced himself before Justice Chris Max-
well, President of the Victorian Court of Appeal, inter-
rupted with the first probing question from the bench. From 
the tone and complex nature of the questions asked, it was 
clear that these students were going to be treated the same 
as any barrister appearing before the Court of Appeal. And 
so the scene was set for the final of the 2nd annual Castan 
Centre Charter of Rights Mooting Competition.  
 
This year’s competition saw teams from Monash University, 
the University of Melbourne, La Trobe University and Victo-
ria University arguing a number of human rights issues aris-
ing under the Victorian Charter of Human Rights and Responsi-
bilities Act 2006, which came fully into force on 1 January this 
year. Students had only a couple of days in which to re-
search this complex legislation and prepare arguments. This 
task proved a challenging one given the fledgling nature of 
the Charter – only a few cases have thus far been decided 
involving the Charter – forcing teams to undertake research 
into comparable international jurisprudence.  
 
All teams participated in the two preliminary rounds of the 
moot, which were judged by solicitors from Clayton Utz, 
the generous sponsor of this mooting competition.  
 
This year’s semi-finals were judged by barristers Simon 
McGregor, Richard Wilson, Gabi Crafti and Alistair Pound 
and Clayton Utz partners Fred Hawke and Andrew Ste-
phenson.  The judges heard impassioned arguments relating 
to police conduct during an outbreak of an unknown deadly 
virus in a remote community in Victoria.  At the end of the 
semi-final both University of Melbourne teams were victori-
ous, leading to a Melbourne University showdown in the 
final.  
 

Colleagues, friends, family, and other spectators filled the 
Court of Appeal to capacity, and no one was disappointed 
with the quality of mooting exhibited. The final was once 
again presided over by Justice Maxwell, Judge Anthony How-
ard of the County Court, and Dr Helen Szoke, CEO of the 
Victoria Equal Opportunity and Human Rights Commission. 
At issue was a police raid of a polygamous community to 
remove all children, and the subsequent detention without a 
bail hearing of a 15-year-old girl who resisted police at-
tempts to separate her from her family.  
 
Devon Whittle, Rebecca Hughes and Dimitri Ternovski for 
the Appellant, passionately advocated a violation of their 
client’s right to family life and privacy, to liberty and security, 
and to be treated humanely while detained. The judges took 
issue with the fact that the Appellant’s actions were not all 
innocent, as she had attacked an officer, and this may have 
warranted a limitation of her rights. Christopher Hibbard, 
Michael Power, and Laura Bellamy represented the Respon-
dents (the Victoria police and prison authorities). They were 
asked to justify why polygamous families should be afforded 
less rights than monogamous families.   
 
The controversial nature of the issues at hand led to some 
very tense moments and some rather surprising questions 
from the bench as the judges challenged competitors’ eva-
sive responses. The mooters, however, handled themselves 
with utmost professionalism and further demonstrated their 
impressive grasp of the subject matter with their intelligent 
and timely responses to the barrage of questions they re-
ceived.  
 
In a tightly fought battle, the team for the Respondent nar-
rowly won, taking home the $3,000 prize, courtesy of Clay-
ton Utz. The runners up received a prize of $1,000. We are 
delighted to announce that the moot is assured of a future in 
Victoria thanks to Clayton Utz’s undertaking to continue 
sponsoring the competition for the next two years. As Clay-
ton Utz Melbourne managing partner Brad Vann said, the 
firm was pleased to support the Castan Centre with such an 

Melbourne Sweeps Charter of Rights Moot Competiton 
Two Melbourne University Teams Face Off in Annual Moot Final 

The Moot Final bench of Judge Tony Howard, Dr Helen Szoke 
and Justice Chris Maxwell in chambers prior to the moot. (Photo 

reprinted courtesy of Thomas Kane) 

Rebecca Hughes addressed the bench while solicitor for the op-
posing team, Laura Bellamy, looks on. (Photo reprinted courtesy 

of Thomas Kane) 
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initiative. "We look forward to continuing our association 
with the Castan Centre and its important work in the area of 
the research and teaching of human rights law", he said.   
 
The level of competition through all rounds of the moot was 
outstanding and mooters demonstrated an excellent under-
standing of the Charter and its application in judicial pro-
ceedings. Monash University mooter Divina Naidu reflected 
on the experience, “Mooting was always something I wanted 
to do but was never brave enough to actually take the 
plunge! After being in the human rights moot, I value it as 
one of my most memorable experiences at law school. The 
thrill and exhilaration I got from arguing my case and ques-
tions from the bench was immeasurable. It really opened my 
eyes to the reality of the legal arena, and the fact that it was 
human rights based was a bonus” 
 
Dr Paula Gerber, the Castan Centre Deputy Director re-
sponsible for organising the moot, commented that “the 
competition is achieving its aim of ensuring that future gen-
erations of lawyers are fully conversant with the Charter, a 
piece of legislation they will undoubtedly have to deal with 
once they enter the legal profession.” 

The Hypothetical Scenarios 
In each round, competitors were required to conduct a 
mock appellate-court trial about a hypothetical situation.  
The situations were designed to elicit arguments on a num-
ber of rights protected under the Victorian Charter of Human 
Rights and Responsibilities Act 2006.  
 
Competitors were given the problems 48 hours before each 
round (4 days before the semi-final) and were required to 
submit a written memorandum listing all cases they would be 
relying on, and outlining their arguments, by midday on the 
day of the moot.  Teams were made up of three people: two 
“barristers” would each speak for 20 minutes and a 
“solicitor” would assist in research and writing and be avail-
able to provide assistance to the barristers during the moot.  
 
First and Second Rounds 
 
Two Finnish students were reprimanded by the school prin-
cipal for speaking to each other in their native tongue.  They 
formed a group to protest about archaic teaching standards 
and adopted a logo with the motto “Rise Up Against 
Teacher Oppression” written in Finnish.  When they staged 
a sit-in after class, they were expelled and the principal forci-
bly removed the patches from their clothes and bags.  The 
logos and the group were subsequently banned from the 
school.  The Finnish students allege that their rights relating 
to cultural rights, freedom of speech, and freedom of asso-
ciation and assembly were violated.  
 
Semi Finals 
 
Victoria police quarantined a small remote town when there 
was an outbreak of an unknown virus believed to be derived 
from the town cattle. The under-staffed police force ordered 
town members to assist in rounding up and slaughtering the 
allegedly contaminated cows to help prevent the spread of 
the disease. The appellant, a devout Hindu, argues that Vic-
toria police violated his freedom of religion and movement, 
freedom from forced labour and right to property, by re-
quiring him to take part in the slaughter, and by not allowing 
him to leave the town borders to bring his son the medica-
tion he needed.   
 
Final 
 
A polygamous community was raided by the authorities and 
all children in it removed.  The appellant, a 15-year-old girl, 
was one of the children in question.  She was detained with-
out a bail hearing and argued that her rights to family life, 
privacy, liberty and security, and to be treated humanely 
while detained, were violated. Her own actions, however, 
were  not all innocent as she attacked an officer, which may 
have warranted a limitation of her rights. In this case, Victo-
ria Police and prison authorities are asked to justify why po-
lygamous families should be afforded less rights than mo-
nogamous families.   
 
All moot problems are on the website. Judge’s guides for each 
problem are available to educators on request.    

All six moot finalists.  (L-R) Devon Whittle, Laura Bellamy, Rebecca 
Hughes, Dimitri Ternovski, Michael Power and Chris Hibbard 

Michael Power preparing to speak to the court.  (Photo reprinted 
courtesy of Thomas Kane) 
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By Jihan Mirza 

My time as an intern at the Human Rights Council in Ge-
neva, the pre-eminent human rights body in the UN machin-
ery, was one of the most fascinating experiences of my life. 
This is not to romanticise the Human Rights Council. It is a 
new body that was set up in 2006 to remedy glaring deficien-
cies in the UN Human Rights bureaucracy, but there are 
many that is has not fixed. 
 
My internship involved being the eyes and ears, and occa-
sionally the mouth of Australia, by attending the 7th session 
of the Human Rights Council, as well as being in attendance 
for the first Universal Periodic Review, the Working Group 
on the Optional Protocol to the International Covenant on 
Economic, Social and Cultural Rights and numerous side-events. 
 
The Palais des Nations was my workplace for two months. It 
is a building that is made up of bits and pieces gathered from 
the generosity of States, labyrinthine like corridors, and a 
one-legged peacock that roams the grounds and hobbles to 
meet delegates near the parking lot. It is also full of diplo-
mats, academics, NGO representatives and interns, all 
chomping at the bit to be part of the human rights debate. 
 
As part of the Australian delegation I was given the task of 
attending the distinctive horse-shoe plenary session within 
the Palais, where the bulk of the activity occurred. I spent a 
lot of time with other members of the delegation behind the 
‘Australie’ sign, reporting on the action. But I was also privi-
leged to be able to address the plenary on behalf of Australia 
on numerous occasions, including giving Australia’s response 
to human rights situations in countries such as North Korea 
and Zimbabwe (the latter of which drew a very heated re-

sponse from the State in question). And although Australia 
only has observer status in the Council, our recent change of 
government, combined with the Rudd government’s apology 
to Indigenous Australians, meant that there was a keen inter-
est in Australia. As a result, I met with and fielded questions 
from activists and NGOs who came to lobby Australia and 
to gauge what policy position our new government would be 
taking on a range of issues.  
 
Other than the plenary sessions, I was also given a backstage 
pass to the wheelings and dealings of international law in the 
smaller, informal meetings. Meetings ranged from regional 
group policy meetings such as WEOG (Western European 
and Others Group) and JUSCANZ (Japan, United States, 
Canada, Australia New Zealand and others), to discussions 
on the extension of the mandates of various Special Rappor-
teurs, discussions on emerging areas within the UN (such as 
a possible Special Rapporteur on Laws that Discriminate 
Against Women) and forums for NGOs and human rights 
activists to discuss pressing human rights situations. 
 
But it was in meetings where draft resolutions were haggled 
over that I fully realised what close bed-fellows law and poli-
tics really are. The skilful language in a diplomat’s arsenal is 
very similar to the legalese of a lawyer; it is chosen with pin-
point accuracy and it can be used as a sword or a shield. 
Resolutions were picked over with a fine tooth comb; and 
what a State lobbied to have removed from a resolution, was 
often just as poignant as what was it fought to keep in. It was 
a rare chance to see how the cogs of international human 
rights law turn and I was lucky enough to be given the op-
portunity to negotiate the text of some resolutions on behalf 
of Australia. 
 

The experience of sitting in the Council was 
described by my predecessor as something 
akin to an existential crisis, and I don’t think I 
could have said it better myself. No country 
has a perfect human rights record, but listening 
to some of the most serious transgressors of 
human rights calmly deny that any violations 
had occurred on their soil was frustratingly 
painful. And yet I was inspired by discussions 
on issues ranging from women’s rights and 
sexual identity, to climate change and human 
rights defenders, leading me to believe that the 
Council could be a constructive, albeit slow 
arena in which to create and disseminate new 
human rights norms. 
 
But in a city as beautiful as Geneva, it wasn’t all 
work! As well as the odd diplomatic soiree, I 
was surrounded by interns from around the 
world which meant, in true UN-speak, that I 
was able to engage in a lot of ‘intercultural dia-
logue’ after hours (i.e. learning how to say 
cheers in multiple languages and becoming Jihan Mirza represents Australia at a Session of the Human Rights Council 

Witnessing International Diplomacy, Warts and All 

2008 Castan Centre Global Interns 
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By Chris Holt 

Mention South Africa to someone 
and invariably the topic will turn 
to Apartheid. As an intern with 
the Legal Aid Board in Cape 
Town, I quickly realised that al-
though the process of dismantling 
Apartheid began almost twenty 
years ago, the damage caused by 
racial segregation and widespread 
human rights abuses is visible 
across South African society.  
 

Cape Town itself is a city of contrasts. Undeniably a beautiful 
place to visit, for tourists it is synonymous with white sandy 
beaches, blue seas and the picturesque Table Mountain. 
However, head out of the gated communities and into the 
townships and you are presented with a very different pic-
ture. Violent crime, drug offences and theft have a pervasive 
presence in South African townships. They also constitute 
the majority of matters on which Legal Aid attorneys work. 
 
The Legal Aid Board offers legal assistance to those who 
cannot afford to pay for private representation, with poten-
tial clients means tested to ensure they fit the criteria.  As 
mentioned, generally the Legal Aid Board deals with criminal 
matters and many of the clients I worked with had lengthy 
criminal records and lived in communities where crime and 
violence were endemic. Indeed, many of the Legal Aid 
Board’s clients are the very same people who suffered under 
Apartheid, or are the children of those who were perse-
cuted. It was manifestly apparent that although the law in 
South Africa was no longer an instrument of oppression, a 
large percentage of South Africans have little opportunity to 
lead a life where they do not struggle to feed their family or 
educate their children.  
 
The work I was given included researching case law, shadow-
ing attorneys and closing files. I was also given the opportu-
nity to interview clients and attend court, including the High 
Court and I was able to get a glimpse of the challenges faced 
by everyone involved in a judicial system that must accom-
modate eleven national languages. Sitting in court was cer-
tainly an eye opener and revealed just how overwhelmed the 
South African Legal Aid Board is. Aside from the cramped 
holding cells, which I was able to visit, the backlog of cases is 
extraordinary and often defendants must remain in custody 
for months before their case goes to trial. Attorneys even 
told me of clients who had to wait several years before their 
matter went to appeal.  

 
Interns at the Legal Aid Board are thrown in at the deep 
end. Unfortunately the Board is under resourced and the 
amount of cases at any one time can seem overwhelming. 
Legal Aid Board attorneys do not have the time to offer con-
stant supervision, so for interns it is often a matter of ap-
proaching an attorney and asking if they need some help. 
More often than not the answer was yes, and a glance at the 
desks buried in files indicated why. However, despite the 
work load, the attorneys were always friendly and happy to 
assist when I didn’t understand something. The work was 
also rewarding and I learnt much from my time as an intern.  
 
Considering the state of South Africa’s judicial system and 
the pattern of crime within townships and disadvantaged 
communities, attorneys could be forgiven for feeling dis-
heartened. Nevertheless the staff within the Legal Aid Board 
work tirelessly, with little remuneration, and always strive to 
do the best for their clients, with the small amount of time 
and resources they have. I thoroughly enjoyed my time at 
the South African Legal Aid Board and I greatly appreciate 
the opportunity given to me by the Castan Centre to be part 
of such an important institution. The vision of the Legal Aid 
Board is “a just South Africa in which the rights enshrined in 
our Constitution are promoted, respected, defended, pro-
tected and fulfilled to ensure justice for all.” I hope one day 
that vision is realised and I am confident the attorneys work-
ing at the Board will continue to fight for it. 

friends with many interns.) This in itself was a true UN ex-
perience of cultural cohesion. 
 
I cannot thank the Castan Centre enough for letting me 
experience the intricacies of human rights in the Interna-
tional arena. And likewise, I must thank the Australian Per-

manent Mission to the United Nations in Geneva, for not 
just giving an eager law student a backstage pass to see some 
of the most interesting and challenging processes of interna-
tional law in action, but for welcoming me as part of the 
team and allowing me to participate so fully. 

Fighting for Justice in South Africa’s Overworked Courts 

2008 Castan Centre Global Interns 

Where Are They Now? 
Jacqui Zalcberg 

 
Monash Law graduate Jacqui Zalcberg has found her 
dream job in the United States, working with Earthrights 
International, an NGO based in Washington DC.  “It’s 
really exciting, and a good feeling after all these years to 
finally be working in what I want”, said Jacqui, who un-
dertook an LLM degree at New York’s Columbia Univer-
sity in 2007 on an international law fellowship.   
 
Jacqui is currently working on Earthrights International’s 
landmark federal court trial in San Francisco against 
Chevron, alleging that the US company violated human 
rights on an offshore oil rig in Nigeria by engaging Nige-
rian soldiers, who killed and tortured peaceful protes-
tors. 
 
The trial is due to commence this month.  For more in-
formation on Earthrights International’s pro bono case, 
and to donate to the cause, please visit 
www.earthrights.org. 
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 By Lisa Lee  

Recent decisions by the House of Lords show that the 
United Kingdom’s highest court is narrowing the definition 
of human rights to accommodate the country’s anti-
terrorism laws, according to Dr Joo-Cheong Tham.  Dr 
Tham, a Senior Lecturer at the University of Melbourne Law 
School, made the comments during a recent Castan Centre 
lecture on counter-terrorism laws, control orders and the 
UK Human Rights Act.  
 
The UK Prevention of Terrorism Act 2005 empowers the 
Home Secretary to issue “control orders” for people who 
allegedly pose a terrorist risk to the public. A control order 
enables restrictions or prohibitions, such as “house arrest”, 
to be placed on a person’s movements, associations and 
communications. Additionally, under the Prevention of Terror-
ism Act, non-derogating control orders can be issued when 
there are “reasonable grounds for suspecting that the indi-
vidual is or has been involved in terrorism related activity”. 
Thus, according to Dr Tham, a lesser standard is required 
when granting a control order than when convicting a per-
son of a crime.  Existing simultaneously with the Prevention of 
Terrorism Act is the UK Human Rights Act 1998 which was 
enacted to “give effect to rights and freedoms guaranteed 
under the European Convention on Human Rights.”  In particu-
lar, Article 5 of the Convention provides protection against 
deprivations of liberty.  
 
Dr Tham then discussed three recent decisions of the House 
of Lords, handed down on the same day, which considered 
the compatibility of ‘house arrest’ under control orders with 
Article 5.  In Secretary of State for the Home Department v J.J., 
the House of Lords determined that an 18 hour curfew was 
a deprivation of liberty and therefore a breach of Article 5. 
On the other hand, in Secretary of State for the Home Depart-
ment v E, it was held that no deprivation of liberty resulted 
from a daily curfew of 12 hours. Finally, in Secretary of State 
for the Home Department v A.F., a 14 hour curfew was simi-
larly held not to amount to a deprivation of liberty. Thus, it 
appears that a 14 hour house arrest control order is com-
patible with an individual’s freedom of liberty and security of 
person under the Human Rights Act. 
 
Dr Tham, in his overview of these decisions, pointed out 
that Article 5 of the European Convention on Human Rights has 
been read down by the House of Lords to protect depriva-
tion of liberty for a sufficient period of time rather than, as the 
text of Article 5 insists, protecting against all deprivations of 
liberty.  Furthermore, it appeared that in making its decisions 
in the above cases, the House of Lords treated decisions of 
the European Court of Human Rights as a ceiling, being un-
willing to expand human rights obligations beyond what was 
laid down by the Strasbourg Court.  The Human Rights Act, 
according to Dr Tham, however, treats these decisions as a 
floor rather than a ceiling.  The approach of the House of 
Lords in the control orders cases, Dr Tham argued, gives 
rise to a diluted commitment to human rights and the rule of 
law.  

Dr Tham concluded that the control orders decisions pro-
vide ‘a cautionary tale to Australian advocates of Charters of 
Rights who portray courts as protectors of human rights in 
the area of national security’. In his view, they highlighted 
how courts, instead of advancing the protection of human 
rights, can legitimise breaches of human rights. 
 
 Dr Tham’s lecture raised some provocative questions and 
highlighted the important role of the judiciary in protecting 
human rights in the domestic realm. From the cases high-
lighted by Dr Tham, it appears that while bills of rights are 
touted as being the base of human rights protections, such 
bills will not pass muster without a judiciary willing to en-
force them. 
 
The lecture was based on a forthcoming article, Keith Ewing and 
Joo-Cheong Tham, ‘The Continuing Futility of the Human 
Rights Act’ [2008] Public Law 668-693 

Letting Human Rights Slide 
University of Melbourne Academic Says House of Lords is Failing to Properly Uphold Human Rights Standards 

Book Review: Australian Bills of Rights 

By Philippa Ross and Jian Voon 

Given the recent inception of human rights legislation in 
Victoria and the ACT, the discussion about how to best 
legally protect human rights is more relevant than ever. 
 
Australian Bills of Rights, by Associate Professor Carolyn 
Evans and Associate Professor Simon Evans, both of Mel-
bourne University, gives an authoritative analysis of Aus-
tralian human rights legislation. The Victorian Charter of 
Human Rights and Responsibilities Act 2006 and the ACT 
Human Rights Act 2004 provide the basis for this compre-
hensive work which guides the reader through these 
detailed new laws while highlighting key issues and points 
of interest in human rights legislation generally. 
 
In a thorough analysis, Evans and Evans discuss what 
rights are protected under the Acts, how the Acts im-
pact on government conduct, and whether they will have 
a substantial effect on our domestic legal systems. The 
authors  also discuss both the legislative limitations of 
each Act and more general limitations: for example, the 
Acts protect only a certain class of rights and are statu-
tory bills of rights (similar to the UK and New Zealand) 
rather than constitutional bills of rights (as is the case in 
Canada and South Africa). 
 
Throughout the book there are comparisons of Human 
Rights legislation in other common law jurisdictions. 
Case studies further illustrate key provisions and issues 
and allow for later reflection by the reader. Australian Bills 
of Rights provides an excellent opportunity to compare 
and contrast the handling of this complex area of law and 
allows a consideration of the future direction of Austra-
lian bills of rights. 
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By Erica Contini 

Documentary Film maker and Monash Law graduate 
Dominik Vukovic broke into the film industry in 2007. His 
award winning documentary “Bowling for Zimbabwe” exam-
ined the country’s social and economic situation by following 
a young cricketer who, without his cricket and academic 
scholarship, would have been unable to attend school, and 
would probably have turned to crime as a means of subsis-
tence. His story highlighted the impact the high level of pov-
erty, unemployment, and increasing school drop out rates 
has had on the Zimbabwean people.  
 
Following the completion of his film, Dominik returned to 
Zimbabwe where he experienced first-hand the run up to 
the controversial March 2008 presidential election between 
President Robert Mugabe and challenger Morgan Tsvangirai. 
Once again, Dominik has captured on film the environment 
in this fragile country surrounding this hopeful yet bloody 
election campaign.  

Dominik shared the experiences he had, his thoughts on the 
political situation and footage he collected while in Zim-
babwe during this pivotal period in its history during a Cas-
tan Centre public lecture held in July at Clayton campus.  
 
After a brief introduction by Dominik, the pitch black audito-
rium was thrown into light and noise as the first images, a 
rally in support of Morgan Tsvangirai, jumped to the screen. 
Hundreds of men women and children, many holding signs 
supporting the MDC, were chanting and cheering as their 
candidate, a symbol of change in Zimbabwe, took the stage. 
Tsvangirai’s positive and inspiring speech only fuelled the 
energy emitted by the crowd.  
 
The footage quickly shifted to an older Zimbabwean man, 
who discussed his hopes for Zimbabwe’s future and the im-
portance of the imminent election. A number of other Zim-
babwean citizens were interviewed throughout the rest of 
the footage, including a member of parliament. The message 
from those interviewed was clear, Zimbabwe needed change, 
and Morgan Tsvangirai was that change.  

A Filmmaker’s Journey Into the Chaos of Zimbabwe 
Monash  Alum Speaks of His Latest Trip to Cover the Political Situation in Zimbabwe 

(Clockwise from top left) A poster for Dominik Vukovic’s award-winning movie; the crowd at an 
MDC rally; Dominik talks to an MDC protester; a father and his children talk to Dominik. 

At the conclusion of the footage, 
Dominik went on to discuss the 
country’s complex history and 
what he saw as the political, social 
and economic forces that enabled 
political change.  In particular, he 
felt that the near-doubling in the 
number of seats available in parlia-
ment attributed to the possibility 
of a change in government.  
 
Another factor creating political 
dissatisfaction is the massive 
drought in the country, which has 
further fuelled the call for change. 
In his discussion Dominik also 
reflected on his own experiences 
and individuals he had met during 
his time in Zimbabwe.  
 
While Dominik left Zimbabwe just 
prior to the elections, his experi-
ences and the video images he 
was able to capture provide great 
insight into the struggle and cur-
rent challenges facing the country.  
 
Dominik’s film, Bowling for Zim-
babwe, can be viewed on the Port-
able Film Festival website at http://
portablefilmfestival.com/video.php?
video=480  
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Castan Centre People 
Meet Some of Our In-House Interns 

Jonathan Devenish 
What was your motivation for vol-
unteering with us? 

I have really enjoyed the human rights 
electives I have taken at Monash and I 
wanted to become involved in a more 
practical way. Also, before I began my 
degree at Monash I had heard of the 
Castan Centre and its reputation in 
the area of human rights. This was one 
of the reasons why I applied to do my 
degree at Monash in the first place. 

What inspires you about human 
rights? 

The enormous level of inequality that 
still exists in the world.  

Tell us about your work experience 

I have done volunteer work in Africa 
in the area of aid and development. 

 
Senthuren Mahendren 
What inspires or drives you about 
human rights? 

Human rights offer the potential to 
impact so many in a positive way. They 
are fundamental rights which every-
body deserves and to deprive people 
of these rights is unjust and wrong.  

Tell us about your work experience 

I have volunteered for Springvale 
Monash Legal Clinic, Public Interest 
Law Clearing House and VYO.  I also 
write for Tamil Manifest radio show 
on 3CR. 

What do you hope to do in the fu-
ture? 

I would love to someday join an NGO 
in the future to be able to use my 
commercial skills together with an 
interest and knowledge in the field of 
human rights to make a difference.   
 
Jian Voon 
What was your motivation for vol-
unteering with us? 

I have always had a general interest in 
human rights, as it deals with some of 

the most controversial/interesting/
taboo subjects. When I heard about an 
internship that surrounded human 
rights law, I took up the opportunity.   

What did you do during your intern-
ship? 

For the first couple of days I had a 
range of tasks, such as writing letters 
to various human rights activists, proof
-reading articles, searching for relevant 
human rights articles to put on the 
Castan Centre website, etc. However, 
the bulk of my internship consisted of 
co-writing a submission for a govern-
ment inquiry regarding immigration 
detention. This involved discussing any 
current problems with Australia’s im-
migration policy (basically…everything) 
and proposing alternatives for change.  

 
Christopher Liaskos 
What was your motivation for un-
dertaking the internship? 

I was excited at the prospect of gaining 
experience at the Castan Centre due 
to my passion for human rights and 
long-term goal of working in a human 
rights institute. In addition, I have al-
ways admired the remarkable work 
that the Castan Centre does in pro-
moting human rights around the world 
and sought to contribute to that 
through an in-house internship.  

What inspires you about human 
rights? 

I am inspired by the important role 
human rights play in conferring to all 
people fundamental protections and 
entitlements that ensure that they lead 
a dignified life. I consider this to be the 
noblest of human pursuits.  

Tell us about your work experience 

I currently volunteer at both Monash 
Oakleigh and Springvale Monash Legal 
Services. Gaining practical legal experi-
ence within community legal centers is 
something I enjoy very much as it 
combines my two passions in life; the 
law and social work. 

What do you hope to do in the fu-
ture? 

After completing my law degree in mid
-2009, I hope to travel abroad during 
the second half of the year before re-
turning to commence articles and a 
career in law.  
 
Sophie Herreen 
What was your motivation for vol-
unteering with us? 

After studying international human 
rights law, I was interested in learning 
more about human rights generally, 
and available career options in this 
area more specifically. I saw the intern-
ship as an opportunity to determine 
what it would be like to work in this 
field. I also saw it as an opportunity to 
enhance my understanding of human 
rights-related issues and debates, and 
to become more informed about 
these. Finally, I was keen to improve 
my research and legal writing skills.   

What inspires you about human 
rights? 

I believe that protecting human rights 
around the world is of fundamental 
importance. I believe that the law can - 
and should - be used, both at the in-
ternational and domestic level, to bet-
ter protect people’s rights in all as-
pects of life. My particular interest is 
discrimination law.    

What did you do during your intern-
ship? 

I helped prepare submissions to Parlia-
ment on the effectiveness of the Sex 
Discrimination Act and the proposed 
Independent Reviewer of Terrorism 
Laws Bill.  I also wrote case notes on a 
number of Human Rights Committee 
decisions and conducted other human-
rights related research. 

What do you hope to do in the fu-
ture? 

Ideally, I’d like to work in the area of 
policy development or law reform.  

This year, our In-House Internship Program hosted 21 Monash Law students, and five students from other  
Australian and international universities.  Some of them spoke to Erica Contini about their time with us.  



 

Castan Centre for Human Rights Law, November 2008   17 

Castan Centre People 
Meet Some of Our People 

What area of human rights law are 
you the most passionate about? 

I am particularly interested in the 
rights of migrants, especially irregular 
migrants, the rights of women and 
girls, and the effects of economic glob-
alization on human rights. Often my 
research combines these areas – for 
instance trafficked people are often 
irregular migrants, trafficking predomi-
nantly affects women and girls and the 
whole phenomenon of human traffick-
ing is in some ways a complicated side 
effect of globalization. 

What did you do prior to coming to 
Monash? 

Before joining Monash, I was lecturing 
at Cardiff Law School in the UK. I 
moved to Wales after having finished 
my PhD at the European University 
Institute in Florence in 2005. I’m origi-
nally from Finland but ended up mov-
ing to Italy to do my PhD on European 
regional responses to trafficking in 
human beings. In fact for my PhD I 
ended up making extended visits to 
several European countries – Europe is 
such a diverse continent that doing 
comparative research requires you to 
become a bit of a country-hopper! 

Speaking of which, you have just 
returned from a conference in Bue-
nos Aires, what did you present on?  

I gave a presentation on the human 
rights abuses involved in human traf-
ficking and also participated in a panel 
discussion about the recent global ef-
forts to coordinate the legal responses 
to migrants’ labour exploitation. While 
the discussions were interesting, I 
probably enjoyed the lavish cocktail 
party afterwards even more!  

Do you enjoy living in Melbourne?  

I love Melbourne – but I have to say 

Seven Questions for… 
New Castan Centre Associate Heli Askola 

this winter really made me miss double
-glazing and properly insulated houses. 

If you could give students one piece 
of advice, what would that be? 

Don’t feel you have to follow the 
crowd, think for yourself! 

What is your favourite sport and 
why is it your favourite?  

Being Finnish, I feel sort of obliged to 
say ice hockey – although I am not 
really into sports. I think it’s Noam 
Chomsky who said sport offers people 
something to pay attention to that’s of 
no importance, that keeps them from 
worrying about things that matter to 
their lives that they might have some 
idea of doing something about. I think 
there are more important things out 
there than footy (but I know I am 
probably in the minority...). 

If you could bring one aspect of 
Finland to Melbourne…what would 
that be?  

The sauna. Of course. 

Sarah Joseph gave a paper in Samoa, 
presented at workshops on corporate 
social responsibility in Yogyakarta for 
the Norwegian Centre on Human 
Rights, and gave seminars on invest-
ment in human rights at the Academy 
of International Trade Law, Macau.   
She also delivered a postgraduate hu-
man rights course at the University of 
Auckland and taught at Monash. 

Melissa Castan is continuing re-
search and writing on developments in 
international law relating to Indigenous 
people, and preparing to teach Com-
parative Indigenous Rights with col-
leagues in Ottawa, Oklahoma and 
Auckland in February and March 2009. 
She is also continuing her work with 
the Alternative Law Journal. 

Julie Debeljak is currently on long 
service leave and will be returning to 
work in January 2009. 

Paula Gerber was recently awarded 
a grant from the Geneva Academy of 
International Humanitarian Law and 
Human Rights to write a paper on 
education as a means of preventing 
human rights abuses. Paula is writing 
articles and book chapters in animal 
law, construction law and human rights 
education.  Paula will be on maternity 
leave in second semester 2009. 

Susan Kneebone was recently 
granted a three-year Australian Re-
search Council grant for a project on 
the regulation of labour migration in 
South East Asia. Susan recently gave 
evidence before a parliamentary com-
mittee on immigration detention and 
finished her upcoming book Refugees, 
Asylum Seekers and the Rule of Law:  
Comparative Perspectives. 

Adam McBeth is co-editing Research 
Handbook on Human Rights with Pro-
fessor Joseph and writing his own 
book on international economic actors 
and human rights. 

Finnish academic Heli Askola joined the Monash Law faculty at the begin-
ning of 2008.  In addition to her interest in European Union law, Heli has a 
strong interest in various facets of human rights law, resulting in her ap-
pointment as a Castan Centre Associate. She recently spoke with Erica 
Contini about human rights, the law and travelling.  

Our Directors  

Centre Director Sarah Joseph and 
the centre’s  five deputy directors 

are undertaking various extra-
curricular activities. 



 

 18  Castan Centre for Human Rights Law, November 2008 

Publications and Other Activities by Centre Faculty Members 

Becky Batagol 
Article 
‘Fomenters of strife, gladiatorial champions 
or something else entirely?  Lawyers and 
family dispute resolution’ (2008) 8 QUT 
Law & Justice Journal 
 

Papers 
‘Enforcer, Manager or Leader?” The Judi-
cial Role in Family Violence Courts’ pre-
sented (with Dr M. King) at the Family 
Violence and Specialist Courts Conference, 
Canberra, 22-23 May 2008 
 

Re-visiting the Shadow of the Law? The 
Case of Family Mediation in Australia’ 
presented at the Research Committee in the 
Sociology of Law Annual Meeting, Milan-
Como, July 2008 
 

‘Reading the Landscape of power: How 
family dispute resolution practitioners 
understand power’ presented at the 9th 
National Mediation Conference, Perth, 10-12 
September 2008 
 

‘Bargaining in the Shadow of the Law? The 
Case of Family Dispute Resolution’ pre-
sented at the National Legal Aid Dispute 
Resolution Forum, Perth, 9 September 2008  
 

Other Research 
PhD thesis ‘Bargaining in the Shadow of the 
Law? The Case of Family Mediation’, Faculty 
of Law, Monash University, awarded 17 
April 2008 
 

Rowena Cantley-Smith 
‘Energy, Human Rights and the Environ-
ment: An Irreconcilable Trinity?’ in Castan 
Centre for Human Rights Law conference 
publication Human Rights 2007: The Year in 
Review, M. Smith and E. Contini (eds) 
(Monash Print Services, 2008, Melbourne) 
11-38 
 

Melissa Castan 
General 
Castan Centre Study Tour to Israel, Monash 
Law Faculty Research Seminar (with S. 
Joseph), 28 April 2008 
 

Submission 
Submission to the Senate Legal and Con-
stitutional Committee regarding the Inquiry 
into the Stolen Generation Compensation Bill 
2008 (with J. Tilley and D. Yarrow), April 
2008 
 

Jonathan Clough 
‘Punishing the Parent: Corporate Criminal 
Complicity in Human Rights 
Abuses’ (2008) 33 Brooklyn Journal of Inter-
national Law 899 
 

Erica Contini 
Castan Centre for Human Rights Law 
conference publication Human Rights 2007: 

The Year in Review, M. Smith and E. Contini 
(eds) (2008)  
 

Julie Debeljak 
‘Combating Transnational Crime in the 
Greater Mekong Sub-Region: The Cases of 
Laos PDR and Cambodia’, in Les Holmes 
(ed) Trafficking and Forced Migration: Austra-
lian, European and Global Perspectives, 
(Edward Elgar, 2008) (with S. Kneebone) 
 

Patrick Emerton 
Publication 
Anti-Terrorism Laws: A guide for community 
lawyers (with M. Dias, Federation of Com-
munity Legal Centres (Vic) Inc), 2008. 
 

Submissions 
Submission to the Senate Legal and Con-
stitutional Committee regarding the Inquiry 
into the Telecommunications (Interception and 
Access) Amendment Bill 2008 (with S. Cheli-
goy, M. Grose, H. Pearson, F. Ransom and 
P. Ross) 9 April 2008 
 

Submission to the Senate Legal and Con-
stitutional Affairs Committee regarding the 
Inquiry into the Independent Reviewer of 
Terrorism Laws Bill 2008 [No. 2] (with S. 
Herreen), 12 September 2008 
 

Training 
Training for officers of the Iraqi Ministry of 
Human Rights as part of the Rehabilitation 
Assistance Facility: Iraq project, Melbourne, 
25 August 2008 
 

Paula Gerber 
Book Chapter 
‘From Convention to Classroom: The 
Long Road to Human Rights Education’ in 
Newell, Christopher and Offord, Baden 
(eds) Activating Human Rights in Education: 
Exploration, Innovation and Transformation 
(2008) Australian College of Educators 
 

Submission 
Submission to the Senate Standing Com-
mittee on Legal and Constitutional Affairs 
regarding the Inquiry into the Effectiveness of 
the Commonwealth Sex Discrimination Act 
1984 in Eliminating Discrimination and Pro-
moting Gender Equality (with S. Austin, E. 
Contini, J. Devenish, S. Herreen, L. Lee, S. 
Mahendren, S. Quinn and F. Simons), Au-
gust 2008 
 

Training 
Provision of Human Rights Training for 
DFAT, Canberra, 4 September 2008 
 

Sarah Joseph 
General 
Monash Law Faculty Research Seminar 
Castan Centre Study Tour to Israel (with M. 
Castan), 28 April 2008 
 

Presenter on ‘Corporations and Human 
Rights’ for the Norwegian Centre for Hu-

man Rights, Indonesia Program, Yogya-
karta, 6-8 May 2008 
 

Preview of forthcoming centre publication 
‘Human Rights Translated: A Business 
Reference Guide’ presented at Strategic 
Partner Futureye Pty Ltd Dinner, Port Mel-
bourne, 15 May 2008 
 

Course coordinator, 'International Human 
Rights Law', University of Auckland LLM, 
August 2008 
 

Presenter, 'International Investment Arbi-
tration and Human Rights', Academy of 
International Trade Law, Macau, July 2008 
 

Media 
Interview on US Supreme Court decision 
on Habeas Corpus and Guantanamo Bay 
detainees, SBS Radio, 13 July 2008 
 

Interview with Lindy Burns, Drivetime, 774 
ABC, Tony Mokbel’s extradition and hu-
man rights, 20 May 2008    
 

Paper 
‘World Trade Organization and Human 
Rights’ presented at Strategies for the Fu-
ture: Protecting Human Rights in the Pacific’, 
Insel Fehmarn Hotel, Apia, Samoa, 29 April 
2008 
 

Submission 
Submission to the Australian Government, 
Attorney-General’s Department, Human 
Rights Unit, regarding the Optional Protocol 
to the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or 
Punishment – National Interest Analysis, (with 
A. Pung), 17 June 2008 
 

Training 
Provision of Human Rights Training for 
DFAT, Canberra, 4-5 September and 1-2 
October, 2008 
 

Anna Kaempf 
Submission to the Australian Government, 
Attorney-General’s Department, Disability 
Discrimination Section, regarding the Possi-
ble Ratification of the United Nations Conven-
tion on the Rights of Persons with Disabilities 
(CRPD), 11 March 2008   
 

Susan Kneebone 
Chapter 
‘The trafficking dialogue: Women as 
agents, victims and refugees’ in F. Crepeau 
et al (eds) La dynamique complexe des mi-
grations internationals (Presses de l’Univer-
site de Montreal, 2008) 
 

‘Combating Transnational Crime in the 
Greater Mekong Sub-Region: The Cases of 
Laos PDR and Cambodia’, in Les Holmes 
(ed) Trafficking and Forced Migration: Austra-
lian, European and Global Perspectives, 
(Edward Elgar, 2008) (with J. Debeljak) 
 

‘The Legal and Ethical Implications of Ex-
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traterritorial Processing of Asylum Seek-
ers: The “Safe Third Country” Concept’, 
chapter 5 in J. McAdam (ed) Moving On: 
Forced Migration, Human Rights and Security 
(Hart Publishing, Oxford, 2008) 
 

General 
‘Trafficking in the Greater Mekong Sub-
Region’ talk presented to Immigration Legal 
Practitioners Association, London, 11 June 
2008   
 

Papers 
‘Non-State Actors and State Responsibility 
– ‘Well-founded Fear of being Persecuted’ 
and the Refugee Definition’, Best Practices 
for Refugee Status Determination: Principles 
and Standards for State Responsibility Confer-
ence, Monash Prato, Italy, May 2008 
 

‘Migration Control at Sea – the Australian 
case’ presented at the Extra-territorial Mi-
gration Law Workshop, Queen Mary Col-
lege, London, 13 June 2008 
 

Submission 
Submission to the Commonwealth Joint 
Standing Committee on Immigration re-
garding the Inquiry into Immigration Deten-
tion in Australia, (with C. Liaskos and J. 
Voon), 29 July 2008 
 

Joanna Kyriakakis 
‘Corporations and the International Crimi-
nal Court: The Complementarity Objec-
tion Stripped Bare’, (2008) 19 (1) Criminal 
Law Forum 115-151 
 

Adam McBeth 
Article 
‘Crushed by an Anvil: A Case Study on 
Corporate Responsibility for Human 
Rights in the Extractive Sector’, (2008) 11 
Yale Human Rights and Development Law 
Journal 127-66 
 

Media 
Interview with Radio Adelaide, Breakfast 
Show, regarding humanitarian intervention 
in Zimbabwe, 3 July 2008 
 

Interview with news agency ADN Kronos 
International, Rome, regarding the Austra-
lian government’s proposal to take Mah-
moud Ahmadinejad to the International 
Court of Justice or the International 
Criminal Court, 28 May 2008 
 

Interview with Australian Jewish News re-
garding the Australian government’s pro-
posal to take Mahmoud Ahmadinejad to 
the International Court of Justice or the 
International Criminal Court, 20 May 2008 
 

Papers 
‘A Right by Any Other Name: The Evasive 
Engagement of the International Financial 
Institutions with Human Rights’ presented 
to University of Oslo and George Washington 
University conference Transnational Corporate 

Publications and Other Activities by Centre Faculty Members  

Castan Centre Associates  
Dr Heli Askola 
Dr Patrick Emerton 
Ms Azadeh Dastyari 
Ms Tania Penovic 
Mr David Yarrow 
 

Law Faculty Centre Members 
Becky Batagol 
Joanna Becker 
Dr Gideon Boas 
Dr Yet Bryant 
Rowena Cantley-Smith 
Dr Jonathan Clough 
Professor Jeffrey Goldsworthy 
Stephen Gray 
Kathryn James 
Professor HP Lee 
David Lindsay 
Oyiela Litaba 
Professor Bernadette McSherry 
Kwame Mfodwo 
Professor Ann Monotti 
Dr Bronwyn Naylor 
Dr Pam O’Connor 
Maria O'Sullivan 
Jenny Schultz 
Dr Adiva Sifris 
Professor Francis Trindade 
 
Postgraduate Members  
Nicole Bieske 
Michael Eburn 
Ekram Haque 
Kushanthi Harasgama 
Susannah Jacobson 
Annegret Kaempf 
Sarah Kernot 
Joanna Kyriakakis 
Sunil Rao  
Liz Richardson  
Ronli Sifris 
Nicky Walker 
Jamie Walvisch 
Debbie Wilson 
 
In-House Interns Winter/Sem 2 
Christopher Liaskos 
Jian Yang Voon 
Sarah Austin 
Jonathan Devenish 
Sophie Herreen 
Lisa Lee 
Senthuren Mahendren 
Sebastian Quinn 
Felicity Simons 
Alexandra Jannetto 
Smriti Sriram 

Responsibility for the 21st Century, George 
Washington University, Washington DC, 8 
April 2008 
 

‘Every Organ of Society: The Responsibil-
ity of Non-State Actors for the Realization 
of Human Rights’ presented to Hamline 
Journal of Public Law and Policy Symposium 
‘The Universal Declaration of Human Rights: 
A Reality Check’, Hamline University, St 
Paul, Minnesota, 14 March 2008 
 

‘Crushed by an Anvil:  A Case Study on 
Corporate Responsibility for Human 
Rights in the Extractive Sector’ presented 
to Yale Human Rights and Development Law 
Journal Symposium, ‘Corporate Social Respon-
sibility in the Extractive Industries’, Yale Uni-
versity, New Haven, Connecticut, 8 March 
2008 
 

Training 
Provision of Human Rights Training for 
DFAT, 5 September and 1-2 October, 
2008 
 

Training for officers of the Iraqi Ministry of 
Human Rights on ‘Corporations, interna-
tional trade and human rights’ as part of 
the Rehabilitation Assistance Facility: Iraq 
project, Melbourne, 25 August 2008 
 

Bernadette McSherry 
Articles 
‘Mental Health and Human Rights: The 
Role of the Law in Developing a Right to 
Enjoy the Highest Attainable Standard of 
Mental Health in Australia’ (2008) 15(5) 
Journal of Law and Medicine 773-781 
 

‘The UN Convention of the Rights of Per-
sons with Disabilities’ (2008) 16(1) Journal 
of Law and Medicine 17-20 
 

Tania Penovic 
‘Mental Harm as an instrument of Public 
Policy’ (2008) 15(1) Psychiatry, Psychology 
and the Law 140-152 
 

Marius Smith 
Book 
Castan Centre for Human Rights Law 
conference publication Human Rights 2007: 
The Year in Review, M. Smith and E. Contini 
(eds) (2008)  
 

Training 
Training for officers of the Iraqi Ministry of 
Human Rights as part of the Rehabilitation 
Assistance Facility: Iraq project, Melbourne, 
25 August 2008 
 

Other Research 
LLM thesis ‘Would You Like Guns With 
That? A Review of the Burgeoning Military 
Involvement in the Direct Delivery of Humani-
tarian Aid’, Faculty of Law, Monash Univer-
sity, awarded September 2008 
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The Castan Centre for Human Rights Law 
Faculty of Law,  Building 12 

Monash University 
Victoria 3800 Australia 

t +61 3 9905 3327 
f +61 9905 5305 

www.law.monash.edu.au/castancentre 

Castan Centre Events  
in 2009 

 
Justice Richard Goldstone 

Former Chief Prosecutor, International Criminal 
Tribunal for the former Yugoslavia 

3 March 2009 

Professor Frank Garcia 

Boston College Law School, Director, Law & 
Justice in the Americas Program  

31 March 2009 

Castan Centre Annual Conference 

Keynote Speaker:  Attorney General Robert 
McClelland 

17 July 2009 

Human Rights 2007: The Year in Review 

Conference Publication on Sale Now 

For information on these and other events, see 
www.law.monash.edu.au/castancentre  
or contact Kay Magnani on 9905 3327. 

Contribute to  
the Castan Centre 

 
By donating to the Castan Centre, you can help en-
sure the continued growth of the Asia-Pacific’s lead-
ing human rights law organisation. The Centre is a 
non-partisan organization with a strong commitment 
to community engagement, student development, 
education and training and academic research. 
 
The organisation hosts many of the world’s pre-
eminent human rights figures each year and creates 
pressure for the legal protection of human rights 
through its engagement with the Australian parlia-
ment and international human rights bodies. 
 
Its commitment to nurturing the next generation of 
human rights scholars has resulted in a strong and 
growing human rights internship program which 
sends outstanding law students to some of the 
world’s leading human rights institutions . 
 
To make a tax-deductible donation, go to 
www.law.monash.edu.au/castancentre and click on 
“donate to the Castan Centre”, or contact Kay Mag-
nani on 9905 3327. 
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