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For the eighth year running, the Castan 
Centre awarded exciting internship 
opportunities to Monash law students 
who had shown a strong and continuing 
interest in human rights. In 2013, the 
Global Internship Program supported 
nine students heading to eight 
organisations on four different continents, 
with placements ranging from the 
International Commission of Jurists in 
Geneva to Plan International in Haiti.

Three of our interns headed to Africa and 
advocated for key issues specific to the 
region.  Naomi interned at the Human 
Rights Advocacy Centre in Ghana. One 
of her favourite projects was writing a 
Strengthening Transparency, Accountability 
and Responsiveness in Ghana (STAR-Ghana) 
funded report on Gender Based Violence, 
which gave her the opportunity to couple 
field work with legal analysis. The HRAC is 
always an intense experience, and Naomi 
soon found herself delivering lectures on 
reproductive health rights, and preparing and 
submitting legal opinions to the Supreme 
Court.

Lisa Harrison and Nicola Greenberg 
undertook a six week internship with Oxfam 
Australia in South Africa, where they were 
placed with Lawyers for Human Rights. 
Between intake interviews with drop-in 
asylum seeker clients, they went to Zulu 
lessons and even managed to squeeze in a 
local Zulu wedding!

At the time of writing, Kristine Tay was 
still completing her internship with the 
International Commission of Jurists (ICJ) 
in Geneva. Within the first few weeks of 
arriving there, Kristine had already attended 
a high-level conference at the UN entitled 
‘Celebrating Womanhood: Menstrual 
Hygiene Management’, as part of her work 
in the economic, social and cultural rights 
group at the ICJ.

Five more interns, Henrietta Champion de 
Crespigny, Adrianne Walters, Ellyse Borghi, 
Leah O’Keefe and Laura John interned 
at Plan International in Haiti, the Special 

Rapporteur on the Right to Health in Delhi, 
the Center for Constitutional Rights in New 
York, International Women’s Rights Action 
Watch – Asia Pacific in Kuala Lumpur and 
Geneva, and Human Rights First in New 
York, respectively. You can read their final 
reports on pages 13 to 17.

The 2013 Global Internship program was 
extremely successful, with each of the 
interns bringing back a unique perspective 
on global human rights issues which will 
be sure to enrich their future endeavours, 
whether here in Australia or overseas. 

For more information on this year’s 
Global Interns, visit 
castanglobalinterns.wordpress.com.

The 2013 Castan Centre Global Interns 
are generously supported by Daniel 
and Danielle Besen, Sylvia & Michael 
Kantor, the Dara Foundation, the Nordia 

Foundation, the Monash Law Faculty’s 
Student Mobility Fund, the Monash 
University Office of the Deputy Vice 
Chancellor (Education) and MyriaD 
Consultants, which conducts the 
pre-departure cross-cultural training. 
Information about the 2013 interns can 
be found at www.law.monash.edu.au/
castancentre/internships/global-intern-
program.html
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Correction
The caption for the photo on page 6 
of the November 2012 issue of the 
Rapporteur incorrectly listed the intern 
on the far right as “Nabila Buhary”. 
It should have read “Laura John”.
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By André Dao

(l-r) Henrietta Champion de Crespigny, Ellyse Borghi, Leah O’Keefe, Kristine Tay, 
Lisa Harrison, Naomi McClellan, Nicola Greenberg, Laura John



Held in Australia for the first time in 
its twenty-two year history, Monash 
University was proud to be a major 
sponsor of the Harvard World Model 
United Nations (“WorldMUN”).   Two 
thousand young delegates from over 
eighty countries discussed, debated and 
shaped ideas concerning international 
affairs and addressed current breaches 
in universal human rights. We were 
lucky enough to be involved with 
a committee that simulated the 
International Criminal Court (ICC) and 
conducted two mock trials across 
the five days.  Our nineteen person 
committee deliberated The Prosecutor 
v. Joseph Kony and The Prosecutor v. 
Bashar Al Assad.  The first case is an 
ongoing matter presently before the ICC 
whilst the later is a fictional case.  

Throughout both trials the Court found itself 
focused on several legal issues concerning 
the “principle of complementarity” and 
the breach of human rights in both the 
Republic of Uganda and the Syrian Arab 
Republic.  Over the course of the five days, 
the two trials illustrated the strengths and 
shortcomings of international criminal law, 
sometimes in surprising ways.

Working out when the ICC can 
hear cases

The first issue before the Court was to 
establish whether or not the ICC held the 
jurisdiction necessary to hear the alleged 
crimes in each case.  The principle of 
complementarity, found in Article 17 of the 
Rome Statute (the founding document of 
the ICC), ensures that the ICC does not 
have priority over a State’s own national 
authority when prosecuting criminal 
offences.  It is first the responsibility of 
the State to prosecute any serious crime 
of international concern.  It is only when a 
State fails in that duty, due to an inability or 
unwillingness to prosecute, that the ICC 
may assert its jurisdiction.  

In our mock cases, the judiciary ruled that 
both cases were admissible before the 
Court due to the failing of the national 
courts to prosecute the alleged offences 
effectively.  More specifically, in the case of 
The Prosecutor v. Joseph Kony the judiciary 
held the case to be admissible before the 
ICC even if local justice measures were 
considered to be national judicial systems, 
for there is a State discretionary element 
to the principle of complementarity. As the 

Republic of Uganda referred the case to 
the ICC, and given its continued struggle to 
bring the Lord’s Resistance Army (“LRA”) 
members to justice, it was found these 
local justice measures were insufficient to 
sever the admissibility of the case.

Human Rights not Actionable before 
the Court 

The second issue concerning human rights 
before the Court presented itself during 
witness questioning in the case of The 
Prosecutor v. Bashar Al Assad. During 
cross examinination, deputy prosecutor 
Michael de Smedt asked defence witness 
Wallid Muallem whether he had, in his 
experience, observed any breach of human 
rights. Chief defence counsel, Mr. Xavier 
Jean-Keïta, immediately objected on the 
basis that any breach of human rights is 
not in itself actionable before the Court.  
The judiciary conferred and sustained the 
objection on the basis that although the 
Universal Declaration of Human Rights has 
been adopted by the General Assembly 
and subsequently written into international 
treaties and covenants, many of the 
rights listed in the declaration have not 
been carried over to the Rome Statute.  
Therefore, because human rights are not 
a stand-alone cause of action, the alleged 
breach must relate to a crime as defined 
within the Rome Statute.  

This objection sparked much interest 
among the judiciary and counsel within 
our Court. We found that there was a 
difference in a layman’s understanding 
of what constitutes a breach of human 
rights and the legal reality of what can be 
prosecuted as a breach under the Rome 
Statute.  The dichotomy between the 

Universal Declaration of Human Rights 
and the Rome Statute was an important 
consideration for the judges on this issue.

For example, the Universal Declaration of 
Human Rights states that everyone has 
the right to a standard of living adequate for 
their health and well-being, which includes 
access to food. Yet the Rome Statute 
only acknowledges that the deprivation 
of access to food is a crime against 
humanity where it has been “calculated 
to bring about the destruction of part of a 
population”.  This would limit prosecution 
of offenders who had denied food, not for 
the purpose of the population’s demise, 
but to redirect their supplies to their militia. 
This ensures that poor policies such as 
collectivisation can go unpunished if the 
offending party can prove their policy did 
not intend to bring about the destruction of 
a population. 

Looking forward

Each of our mock trials highlighted 
inadequacies in current international law 
treaties, such as where human rights 
violations are condemned but are not 
actionable under the Rome Statute. Our 
short week acting as the ICC gave us 
a taste of the real issues faced by the 
Court in its endeavour to implement 
justice. WorldMUN was a challenging and 
intellectually stimulating experience that 
provoked our understanding of human 
rights within the international framework 
and we are looking towards acting in the 
next trial for WorldMUN 2014!

Alexandra McAlpine and Kate Lyle are 
Monash University Law students who 
attended the World Model UN.

Monash hosts the Harvard 
World Model United Nations
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By Alexandra McAlpine and Kate Lyle

The mock ICC panel hands down its Joseph Kony judgment.
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Taking human rights from Field 
to Journal
For the second year running, the Castan Centre helped two 
Monash Law alumni to bring their experience working in 
the field in human rights to an academic journal. The Centre 
awarded two $3,500 bursaries for the successful candidates to 
publish an academic paper of between 6000 and 8000 words 
on a topic related to their work.  

The 2012 recipients were Afrooz Kaviani Johnson and Shireen 
Morris, who were also awarded the title of Castan Centre Honorary 
Associate. They are fine examples of the outstanding, committed 
people working in the broad field of human rights with whom the 
Castan Centre liaises in the course of its work. Often these people 
have implemented human rights law and theory in their work and 
have the knowledge to evaluate the application of human rights in 
practical situations.

The Field to Journal project aims to give field workers with the best 
ideas and analyses of current human rights issues the assistance 
needed to engage with the human rights community by publishing 
in academic journals. 

While our policy and public education programs endeavour to make 
academic work accessible to the general public, Field to Journal 
seeks to make the ideas of field workers more accessible to 
academics and others working in the human rights field.  In short, 
this program helps to fulfil the Castan Centre’s aim of breaking 
down barriers between different groups of people who work in 
human rights, or have a strong interest in the area.

Afrooz is Regional Technical Director of Project Childhood – 
Prevention Pillar, an Australian AID initiative implemented by World 
Vision. Project Childhood covers Cambodia, Lao PDR, Thailand and 
Vietnam and works against child sexual exploitation in travel and 
tourism. Based in Bangkok since February 2011, Afrooz provides 
technical direction and advice for the four-country program; 
leading research initiatives, private sector engagement, curriculum 
development, communications and education initiatives, and 
monitoring and evaluation.

Afrooz also worked on a previous AusAID project against child 
sexual exploitation that covered all ten Southeast Asian countries. 
Immediately prior to moving to Bangkok, Afrooz was a Senior 
Investigator and Conciliator at the Australian Human Rights 
Commission. She previously worked as a lawyer at Clayton Utz in 
its Workplace Relations, Employment and Safety Practice. Afrooz 
completed her law studies at Monash University in 2004 and 
graduated with a Juris Doctor. She also holds a Master of Social 
Science (International Development).

Afrooz chose to write about protecting children’s rights in 
Southeast Asian tourism destinations. She said that “while 
tourism has brought many benefits to the region, without strong 
child protection systems, children have been vulnerable to abuse 
and exploitation.” Pointing out that while much of the dominant 
discourse “has focused on accounts of children being sexually 
exploited by foreign tourists”, she explained that there is “growing 
recognition that protecting children’s rights in tourism is not only 
about protecting them from sexual exploitation”. She said that 

her article aims to “draw attention to other concerning violations 
of children’s rights in the tourism context”. She will reflect on the 
“progress to protect children’s rights in tourism over the last few 
decades” and hopes to present a “‘next generation’ response that 
recognises the interlinked nature of the various forms of abuse and 
addresses the underlying vulnerabilities and enabling factors that 
allow abuse to occur”.

Shireen is the Constitutional Reform Research Fellow at Cape York 
Institute for Policy and Leadership (CYI). As a law student, Shireen 
was introduced to CYI after spending six weeks volunteering there 
as part of the Aurora Native Title Internship Program, and has now 
worked at CYI for two years. She completed her law degree in 
2011 and was admitted to practice in the Victorian Supreme Court 
in 2012.

Led by influential Indigenous leader Noel Pearson, CYI is 
an Indigenous organisation focussing on Indigenous policy 
development and advocacy to improve Indigenous outcomes, 
community development and wellbeing in Australia, with a 
particular local focus on the Indigenous communities of Cape 
York in far north Queensland. CYI conducts research and policy in 
welfare reform, economic development, community development 
and enhancing capabilities in Indigenous communities, land 
rights and land reform, native title rights and advocacy, language 
development, education outcomes, and constitutional recognition 
of Indigenous peoples – which is Shireen’s primary area. 

Shireen’s work in constitutional reform focuses on securing equality 
before the law for all Australians, without discrimination on the 
illegitimate basis of ‘race’, while also ensuring the recognition 
of unique Indigenous heritage, culture and languages as part of 
Australia’s heritage and national identity. 

Shireen has published papers on constitutional reform for the 
Indigenous Law Bulletin, the Alternative Law Journal and has 
also published an AIATSIS research paper re-analysing Mabo. 
She has presented on constitutional reform at several conferences, 
including the ANU Public Law: Law and Democracy Conference 
in 2011.

Shireen chose to write on the topic: “Racial discrimination, 
freedom of speech and Australian democracy: making the case 
for constitutional reform to ensure equality before the law”. She 
hopes that her article will “provide balance to the debate around an 
entrenched prohibition of racial discrimination in law and policy”.  
In particular, she said that “through analysis of recent controversial 
High Court cases and related public commentary”, she wishes 
to “respond to those who argue that a constitutional guarantee 
of racial non-discrimination would be undemocratic, would inhibit 
freedom of speech, and would give too much power to 
‘unelected judges’”.

The Field to Journal bursaries are supported by a three year grant 
from the Alan and Elizabeth Finkel Foundation.

By André Dao
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Being an Aurora intern

For my Aurora internship as part of the Aurora Native Title 
Internship Program, I was placed with Native Title Services 
Victoria (NTSV) from late August until late October 2012.  I 
live and work in Melbourne, and my reasoning for staying 
in Melbourne for my placement was twofold: firstly, I am 
a graduate (juris doctor) law student, and my trimester 
timetables give me few breaks between study; secondly, I 
wanted to work with an organisation that specialised in native 
title, as opposed to general Indigenous legal or policy issues, 
as was more likely to be experienced at organisations such as 
the North Australian Aboriginal Justice Agency.

For me, NTSV was a perfect fit – it allowed me to both continue 
my studies in Melbourne and, being the main organisation that 
represents Indigenous native title holders (referred to sometimes as 
the “legal firm” dealing with Victorian native title), it appealed to my 
specific desire to get in-depth exposure to the Federal native title and 
Victorian land rights systems.

My internship at NTSV brings up all the usual (albeit clichéd) 
adjectives – it was challenging, eye-opening, exciting and fun. It 
was also that which all internships can be – confusing, uncertain 
and, at times, a tad lonely.  What separates the Aurora Project 
from other internships is that, firstly, the internship is run by an 
external organisation: you are not only given preparatory advice and 
instructions, you also have access to a number of Aurora contacts 
who are there to assist in the resolution of any urgent or serious 
hiccups during your internship.  

Secondly, a lot of the organisations that partake in the Aurora 
Internship Program will have multiple interns at the same time – this 
means that you have someone in the organisation that is having 
a similar if not exact experience to yours.  I was lucky enough to 
arrive at NTSV a few weeks after my fellow intern, Bella Lockey, 
started.  On the first day we had an hour-long meeting in which she 
summarised all the things that had taken her a few weeks to discover 
– a crash course not only in NTSV functions, but also in her specific 
experience of what the different lawyers expected from us as 
interns.  The Aurora Placements team, in fact, specifically encourages 
relationships between its interns – they connect you with the other 
interns via email before your start date.  

An Aurora internship is, therefore, an internship that recognises and 
harnesses the power of information sharing – and, furthermore, 
network building.  As a budding lawyer interested in social justice, 
particularly in Indigenous communities, you will find that the interns 
and lawyers you meet at your internship will inevitably reappear 
throughout your career.  Moreover, the relationships you form during 
your internship have the capacity to guide the pathway(s) that your 
career may take.  

There are two lasting experiences from my time at NTSV that I have 
taken away, and which still resonate with me almost six months later. 

The first was the opportunity to participate in Indigenous claim group 
meetings.  These meetings, which are often on country, are a vital 
insight into the operation of native title, particularly how it is experienced 
by the Indigenous native title claim group.  As social justice advocates 
working within the law, I believe it is very easy to get bogged down 
in legal frameworks, legal language and in the legal process itself – 
whether it be criminal law, refugee law or native title law.  I think that 
this focus can sometimes obscure the human lives that are, or should 
be, at the centre of all these bodies of law.  Through the opportunity 
to be involved in claim group meetings, the Aurora Internship Program 
reminds its interns of what the native title system is truly about: the 
welfare and cultural survival of Indigenous Australians. 

The second experience is that of working with people who truly 
care about native title and Victorian land rights.  NTSV, as with most 
Indigenous legal organisations (not only NTRBs), is full of dedicated 
individuals who have been fighting the hard fight for decades.  As a 
bright-eyed and bushy-tailed law student, I am the first to admit that 
I often get starry eyed around impressive social justice advocates.  
My experience at NTSV was no exception: the people who work 
within native title, a complicated and at times frustrating legal regime, 
display tenacity, innovation and sensitivity.  The Aurora internship 
provides students with an enriching and vital step in their journey 
towards qualification. 

Applications for the summer 2013/2014 round will be 
open in August, while applications for the winter round 
are open in March each year. More details can be found on 
the Aurora website: http://www.auroraproject.com.au/
nativetitleinternshipprogram.

By Roberta Foster

By donating to the Castan Centre, you can help ensure the 
continued growth of the Asia-Pacific’s leading human rights 
law organisation. The Centre is a non-partisan organisation with 
a strong commitment to community engagement, student 
development, education and training and academic research.

The organisation hosts many of the world’s pre-eminent human 
rights figures each year and creates pressure for the legal 
protection of human rights through its engagement with the 
Australian parliament and international human rights bodies.

Its commitment to nurturing the next generation of human rights 
scholars has resulted in a strong and growing human rights 
internship program which sends outstanding law students to 
some of the world’s leading human rights institutions.

To make a tax-deductible donation, go to
www.law.monash.edu.au/castancentre
and click on “donate to the Castan Centre”,
or contact Janice Hugo on 9905 3327. 

Contribute to the Castan Centre’s
2013 annual appeal
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Shell has no 
case to answer 
on Nigeria

In April this year, the United States Supreme Court delivered a 
judgment that rewrites the rules on international human rights 
litigations.

In Kiobel v Royal Dutch Petroleum the Court decided that an 
idiosyncratic US law dating from 1789, the Alien Tort Statute (ATS), 
does not apply to events that occur in the territories of other states. 
The ATS, which provides for “any civil action by an alien for a tort 
only, committed in violation of the law of nations or a treaty of the 
United States”, has been used by victims of human rights abuses 
around the globe to seek a remedy for their harms in US courts.

This is a significant blow not only to the plaintiffs in this case. It is 
a blow to human rights enforcement broadly and has left human 
rights advocates asking, where to next?

The Kiobel case addressed the right of a group of Nigerian nationals 
to sue Dutch, UK and Nigerian companies known collectively as 
Shell in US courts for aiding and abetting human rights violations 
that occurred in Nigeria – including torture, extrajudicial executions, 
and crimes against humanity. The plaintiffs were victims of 
violence directed against them by the Nigerian military in the 1990s 
for protesting the operations of the foreign companies in their 
communities.

The majority (5-4) was concerned that cases, like Kiobel, with little 
to no link to the United States may create tensions with other 
states. There should therefore, they said, be a strong presumption 
against the extraterritorial reach of the ATS law.

To support this they point to official complaints about ATS suits 
made by the governments of Canada, Germany, Indonesia, Papua 
New Guinea and the United Kingdom among others. They failed to 
mention cases where states had supported similar suits, such as 
South Africa supporting US based litigation of foreign corporations 
that had participated in apartheid.

The majority did hold that an extraterritorial suit could proceed 
where the circumstances somehow “touch and concern the 
territory of the United States…with sufficient force”. This leaves 
open the question as to what circumstances might do so.

While the plaintiffs in Kiobel were granted political asylum and now 
live in the United States and the foreign companies have some 
presence there through market trading and offices, the Court 
determined that this was not enough to trigger jurisdiction.

The majority’s reasoning that such cases may inflame tensions with 
other states initially seems sound. One state adjudicating events 
occurring in another state raises sovereignty concerns.

However the argument is weaker when one considers that the ATS 
enforces only international norms that are sufficiently accepted by 
all states, such as prohibitions against torture and crimes against 
humanity.

If all states accept these rules, how then is there a risk of a clash 
or interference? While not directly addressed in the judgment, 
the answer may lie in the details of how US law would enforce 
these norms, such as the procedural rules that would apply. The 

fact that one state is looking into violations that may involve the 
acquiescence of another state may also raise ire.

But this latter factor is the very reason why laws like the ATS are so 
crucial.

To date the ATS has been one of the few judicial avenues for 
victims seeking a remedy for human rights violations where local 
remedies are effectively unavailable. Human rights litigation under 
the ATS initially related to human rights violations by individual 
foreign state agents, an example being the torture of two 
Paraguayan citizens by police.

However cases have increasingly been brought against companies 
generally incorporated in the global North for human rights 
violations connected to their business operations in the global 
South. Cases include allegations against ExxonMobil for violence 
committed by Indonesian soldiers it hired to provide security; 
against Unocal for the use of forced labour in its Burmese 
operations; and against Talisman Energy for assisting in the forced 
relocation of people from sites intended for oil operations in Sudan.

In perhaps the cruellest irony for victims, the fact that other 
countries lack equivalent statutes to the ATS stood against the 
plaintiffs in this case. In the Court’s decision, the majority state 
“…there is no indication that the ATS was passed to make the 
United States a uniquely hospitable forum for the enforcement of 
international norms”.

While certainly a blow, the decision in Kiobel does not constitute an 
end game in relation to international human rights litigation.

First, the minority judgment in Kiobel placed lesser restrictions on 
the ATS. Lead by Justice Breyer, four of the judges held that the 
ATS does apply to conduct taking place in other states provided the 
defendant is a US national or the defendants’ conduct substantially 
and adversely affects an important US national interest.

The latter includes preventing the US from becoming a safe habour 
for torturers or other violators of core international human rights 
norms. A corporation’s limited commercial presence in the US 
will be insufficient to show this. In the right circumstances the 
ATS will have some utility as a tool of human rights enforcement, 
albeit far less in relation to non-US corporate global operations than 
previously believed.

Additionally, there are a growing number of states introducing 
laws addressing the same conduct contemplated by the ATS that, 
if used, enable extraterritorial prosecution or litigation of human 
rights violations. In that sense the US may in the longer term be 
seen to have gone from leading, to lagging behind, an emerging 
international trend.

Victim groups have vowed to continue to pursue individuals and 
corporations implicated in human rights abuses through US, and 
other, judicial avenues, testing the boundaries of ordinary tort law if 
necessary.

Kiobel is thus likely to prompt new creativity in international human 
rights litigation in the future.

Opinion by  
Centre Associate,  
Joanna Kyriakakis
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Creative accounting 
directs Australia’s aid 
budget from developing 
countries

Following this year’s budget, much has been made of the 

government’s deferral (yet again) of the commitment to 

increase spending on official development assistance (or 

overseas aid) to 0.5% of gross national income until 2017-18. 

This amounts to a cut of $1.9 billion from previously forecast 

aid levels over the period to June 2017. 

When Kevin Rudd was opposition leader, he pledged to increase 

Australia’s aid spending to 0.5% of gross national income by 2015. 

This was intended as a step on the path to the longstanding target 

of 0.7% of gross national income set by the OECD in 1970 and re-

endorsed in 2000 as one of the Millennium Development Goals to be 

achieved by 2015, while acknowledging it would take a long time to 

ratchet up Australia’s commitment from a paltry 0.32% when Labor 

took office. In last year’s budget, 2015 became 2016-17. Last night, it 

became 2017-18. As Richard Nixon observed, “There ain’t no votes 

in aid.”

Advocates of overseas aid have decried the shift on the basis that aid 

saves lives. When overseas aid is well targeted to programs in the 

world’s poorest countries, that is certainly the case. Indeed, not only 

can intervention in areas like sanitation and maternal health literally 

make the difference between life and death, but well designed aid 

programs can also set people up for an ongoing livelihood and a 

better quality of life for generations to come.

However, the real tragedy in aid spending is not the cuts; it is creative 

accounting.

In last night’s budget, $238.6 million of the aid budget was officially 

labelled as to be “transferred to other departments”. In other words, 

these amounts will count as part of the aid budget when Australia 

reports its aid expenditure to the OECD for benchmarking against 

other countries, and for the purposes of edging towards the 0.5% 

GNI target, but will actually be spent on programs administered 

by the Defence Force, the Federal Police, Customs and Border 

Protection, the Treasury and the Immigration Department. The 

programs included in that figure are Australia’s deployment of soldiers 

and federal police as part of the Regional Assistance Mission to the 

Solomon Islands (RAMSI) (though similar deployments to places 

such as South Sudan are not counted under the aid budget); the 

initial cost of joining the African Development Bank, overseen by 

Treasury (but not counting the actual funds paid into the bank for 

use in development grants paid out by the Bank, which are counted 

separately as aid); and “combating people smuggling”. That is in 

addition to up to $375 million per year on the “sustenance” of asylum 

seekers in the community on bridging visas, as well as $2.2 million 

over 2 years for a business case for an information management 

system for AusAID.

None of that is the sort of thing that people have in mind when they 

think of aid spending as a worthwhile investment, or saving lives.

While some of these instances of creating accounting in the aid 

portion of the federal budget are particularly brazen, the phenomenon 

is not new. A very substantial portion of Australia’s aid budget is spent 

on Australian-based consultants, projects that will use Australian 

companies as contractors, or infrastructure projects that will 

advantage Australian companies.

To tackle this kind of creative accounting, the OECD sets a series of 

reporting rules for official development assistance. Those rules permit 

assistance to refugees in developing countries to be counted as aid, 

as well as temporary assistance in the first 12 months to people 

arriving in donor countries such as Australia. These are the rules 

Foreign Minister Bob Carr was invoking when he said “Money spent 

on refugees is legitimate aid.” The rules also permit  civil police work 

and training to be counted, hence the RAMSI inclusion, but not the 

enforcement aspects of peacekeeping operations nor any form of 

military aid. However, the OECD rules are all subject to the overriding 

proviso that each item that is counted must be “administered with 

the promotion of economic development and welfare of developing 

countries as its main objective.” In explaining that proviso, the OECD 

has said, “In the final analysis, it is a matter of intention.” If that is 

indeed the main objective of Australia’s expenditure on refugees and 

border protection, someone had better tell the Immigration Minister.

The aid program that Bob Carr described as “one of the biggest 

and most generous aid budgets in the world” (actually 13th of the 

OECD’s 24 reporting countries in 2012 as a percentage of GNI, so in 

the bottom half) does indeed produce a great deal of good and likely 

saves many lives, so the government’s deferral of the 0.5% target 

should be mourned. However, the bottom line of the aid budget, 

whatever its size, is not always directed to the sort of good works 

that people assume.

Opinion by Centre 
Deputy Director, 
Adam McBeth
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From State Security to Human 
Security:  Frameworks for 
Refugee Protection

With the human rights of refugees and asylum seekers in 
Australia being increasingly undermined, the need to find 
a more stable and humane response has never been more 
urgent. In February, the Castan Centre hosted Alex Pagliaro, 
the Refugee Campaigns Coordinator for Amnesty International, 
and Associate Professor Harry Minas, Director of Melbourne 
University’s Centre for International Mental Health. Each gave 
their views on the current state of refugees’ rights, and the 
potential for progress.

Pagliaro has witnessed first hand the conditions on Nauru, visiting 
with her Amnesty colleague Graham Thom in November 2012. 
Accommodation is provided by tents, in a site which is basically 
a large gravel pit.  The enervating effects of Nauru’s intense 
tropical climate are compounded by the ‘No Advantage’ principle, 
which condemns asylum seekers to staying in detention for the 
same period of time as they would have waited for resettlement 
to Australia via its “offshore” migration program.  As a result, 
asylum seekers’ mental deterioration has been so extreme that 
nothing Pagliaro had witnessed at other detention centres such as 
Christmas Island and Curtin prepared her for what she saw there.

At home, bridging visas no longer attract work rights, while 
negative ASIO security assessments keep more than 60 genuine 
refugees in indefinite detention. Immigration officials are also 
“screening out” asylum seekers, said Pagliaro, repatriating them 
if they decide after a brief interview that the person does not fit 
the definition of a refugee. The detention of children is again being 
employed, with the Government sometimes renaming centres or 
parts of centres as “alternative places of detention” to comply with 
their policy of not placing children in detention centres.

According to Minas, political channels no longer offer opportunities 
to redress these violations, as both sides see electoral benefit in 
pursuing ‘tough’ policies. After eleven years serving on the Minister 
for Immigration’s Council on Asylum Seekers and Detention and its 
predecessor bodies, Minas resigned last year, seeing no chance of 
influencing policy positively from that position. “I’m a bit slow”, he 
quipped. “Eventually even I understood that things were heading 
in an appalling direction and that there actually was no possibility of 
having an impact on the direction that was being taken”.

Contrary to most commentators, Minas sees a ‘regional solution’ 

as neither plausible nor sufficient to manage refugee flows. Firstly, 
no countries in the region will be willing to undertake international 
obligations (under the 1951 Refugee Convention and 1967 
Protocol) without some attached benefit. Secondly, Australia cannot 
ask others to meet obligations which it ignores: universal ratification 
would be useless if each nation excised their entire territory 
from their migration zone, as Australia is planning to do. While 
approximately $4 billion is being spent on offshore processing 
facilities, just $10 million has been dedicated to regional capacity 
building. In other words, said Minas, Australia’s policies undermine 
any potential regional framework.

Minas highlighted Australia’s ‘deterrence’ policies and labelled them 
part of the “securitisation of asylum”: forced migration is seen (and 
presented) as an issue of state-based security, with asylum seekers 
being increasingly represented as a threat to the security of states 
rather than as people with a right to protection. While this portrayal 
is inconsistent with facts and reason, public support for tough 
measures indicates that its premises are accepted.

Treating asylum seeking as a matter of state-based security is 
ineffective and inappropriate in the context of a globalised world, 
in which states’ security is interdependent. “Human security”, 
according to Minas, offers a more practical and ethical alternative 
concept. It accepts that asylum seekers are a global issue (eighty 
per cent of displaced persons are hosted in developing countries), 
with many causes.

As the United Nations General Assembly has stated, human 
security is intended to complement rather than replace state 
security, and actually strengthens it by reducing irregular migration.

In view of this, Minas’ prescription for Australia involves a two-
step process. First, it must determine what an ethical asylum 
seeker policy looks like. Mandatory detention, for example, which 
damages individuals in the shorter and longer term, is inconsistent 
with individual empowerment. Second, the human security 
framework that is already an essential conceptual framework in 
Australia’s aid programs should be mirrored in the displacement 
context, in source and transit countries, and in our treatment of 
asylum seekers. Given that only a fraction of the global refugee 
population can be resettled, this must be implemented proactively 
beyond our own borders. These efforts reflect a “Convention Plus” 
approach: the Refugee Convention should be re-affirmed when it 
applies, but we must do more for those whom it does not protect 
(for example, climate refugees and internally displaced persons). 
This cooperative challenge is considerable, but Australia should 
build on its legacy of international leadership.

In winding up the evening, Castan Centre Deputy Director Tania 
Penovic mentioned the recent parliamentary inquiry into the bill to 
excise Australia from its own migration zone.  The inquiry received 
a little over 30 submissions, but an inquiry into a similar bill by the 
Howard Government in 2006 received over 130 submissions.  In 
these circumstances, it was heartening, Penovic said, to see a 
capacity audience on hand. Her anecdote served as a reminder 
to those present that if they care about Australia’s treatment of 
asylum seekers, they must continue to be vigilant.

By Nathan Van Wees

The audience packed into Monash’s Law Chambers to hear Minas 
and Pagliaro discuss Australia’s refugee policy.

Rapporteur
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Against the Rhetoric: The Humane 
Side of People Smuggling

The return to offshore processing of asylum seekers in 2012 
was labelled by the Prime Minister and her Expert Panel as 
a humane solution to prevent the deaths at sea of innocent 
refugees. In contrast, people smugglers are now targeted as 
the ‘evil’ element in asylum seeking. However, the experience 
of Ali Al Jenabi, dubbed the ‘Oskar Schindler of Asia’, puts a 
more human face on forced migration. Ali’s story has been told 
by Robin de Crespigny in her book, The People Smuggler: The 
True Story of Ali Al Jenabi. 

De Crespigny, a Sydney filmmaker, told an audience at a crowded 
Castan Centre event that Ali’s story was brought to her attention by 
activists working to release Ali from immigration detention, where 
he had been confined for two years. Ali’s case looked bleak, with 
three Ministers for Immigration having already refused to grant Ali 
a protection visa. De Crespigny was convinced that by showing the 
human behind the ‘people smuggler’ label, people would accept 
that he was not the ‘scum of the Earth’, as former Prime Minister 
Kevin Rudd once declared.

Ali grew up in Iraq, and by age ten had become the head of the 
household, with his father addicted to alcohol and often violent, 
following torture at the hands of Saddam Hussein’s secret police. 
After the Gulf War, Saddam took revenge on southern Shi’ites for 
opposing him, and threw many – including Ali, his father and his 
brother – into the notorious Abu Ghraib prison. Ali was imprisoned 
for four years, during which he was subjected to torture, a daily 
occurrence in Abu Ghraib. Many in the prison died of their torture 
wounds, and others were arbitrarily executed by guards.

Upon his release, Ali fled with his family to relative safety in 

Kurdistan (northern Iraq), and then to Iran, the family becoming 
separated from Ali for a period. The reunited family applied to the 
UNHCR in Pakistan for refugee status, but was refused. No longer 
welcome in Iran, unable to return to Iraq, and without refugee 
status, Ali saw his only option as making his own way to Australia.

Having been betrayed by a people smuggler himself (who 
absconded with all his money), Ali accepted a job working for a 
people smuggler, in return for free passage for one of his family 
members (nine siblings and his mother) for each boat he organised. 
In De Crespigny’s view, such a decision is not immoral, and one we 
all would replicate given the same circumstances.

De Crespigny related to the audience that she was unsure exactly 
what to expect when she met Ali. She was pleasantly surprised 
by Ali’s strong ethical qualities, his humour and (most of all) the 
profound self-awareness demonstrated by his actions. 

Ali treated his job as exactly that – a job. He provided a service, 
and if he could not provide it (for example, if one of his clients 
was arrested before departure), any money he had received was 
returned. A compassionate man, Ali allowed as many women 
and children to travel for free as was possible. While the media 
often highlights the thousands of dollars paid to people smugglers, 
De Crespigny noted that little is ever retained as profit. After 
boats and supplies are purchased, crews paid, and countless law 
enforcement officials bribed to turn a blind eye, little cash remains. 
Those who profit most from the trade are those receiving the 
bribes, and locals who benefit from a flow of people purchasing 
basic necessities. In contrast to media stereotypes, Ali never traded 
the security of his passengers for profit: all of Ali’s boats arrived 
safely in Australia, and all bar one of the passengers were found 
to be genuine refugees. The media thus misrepresents the facts 
in portraying all people smugglers as having uniform motivations, 
without distinguishing between those trying to help vulnerable 
people and those exploiting them.

Betrayed by a double-agent, Ali was eventually prosecuted in 
Australia for people smuggling, serving four years in prison (the 
minimum sentence available to a compassionate judge, given 
minimum sentencing laws for people smuggling). His release 
only saw him re-incarcerated in immigration detention, upon the 
refusal of a protection visa – despite the fact that the Immigration 
Department had found him to be a legitimate refugee and that 
he had passed ASIO’s security assessment. Now on a Bridging 
(Removal Pending) Visa, Ali is no longer physically detained, but will 
be returned to Iraq once it is deemed safe by the UN. However, 
many Baathist remain there who would kill him if he returned.

In answering audience questions, De Crespigny noted that 97% 
of asylum seeker boats coming to Australia arrive safely. With 
a $16 billion surveillance system in place, situations of distress 
(such as the 2010 Christmas Island boat tragedy) should not 
occur. Furthermore, government policy actually encourages boat 
journeys, as Australia resettles so few asylum seekers waiting in 
Indonesia. De Crespigny presciently added that deterrence works 
on the absurd proposition that Australia could be made worse 
than the places asylum seekers are fleeing from, and urged that 
financial resources going into detention facilities be redirected to 
resettlement programs instead.

By Nathan Van Wees

Robin de Crespigny challenges the audience’s preconceptions 
about people smuggling.

May 2013
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Where Liberty Lies: Civil Society 
and Individual Rights in America’s 
‘War on Terror’ After 9/11

The Bush Administration’s response to 9/11 has been widely 
criticised by civil society groups both within the USA as well 
as globally for curtailing civil liberties and abrogating human 
rights. In the final Castan Centre event for 2012, Professor 
Cole reflected on the first decade post-9/11 and the lessons 
that civil society can learn about the relationship between 
counter-terrorism & human rights. Professor Cole teaches 
constitutional law at Georgetown University Law Center. 
He has published works on civil rights, criminal justice and 
constitutional law and has litigated on constitutional issues 
arising out of the First Amendment, which protects free speech.

Professor Cole began with an overview of US government 
responses to national security crisis over the years, noting that a 
prevalent culture of Presidential infallibility extended from President 
Lincoln’s suspension of habeas corpus during the American Civil 
War, to President Roosevelt’s detention of American and Japanese 
nationals during WWII for their ethnic identity. Bearing that culture 
in mind, he suggested that the most interesting thing about the 
decade post-9/11 is not the Bush Administration’s ‘overreaction’ 
to this admittedly ‘horrific attack’, but rather, the fact that the 
Bush Administration was forced to curtail virtually all of its most 
aggressive anti-terror measures over its 8 year term. Professor 
Cole argues that the rollback was in part a response to resistance 
mounted by civil society groups.

Professor Cole noted the authorisation of the CIA to engage in 
torturous tactics and the disappearance of suspects in ‘black 
sites’, as well as the erosion of the rule of law through policies 
including the unilateral creation of a military commission system. 
These commissions could authorise execution in response to 
evidence from torture victims without the avenue of judicial review. 

He further noted the widespread concern over the purported 
inapplicability of the Convention Against Torture and the Geneva 
Convention to foreign detainees outside US borders. He compared 
President Bush’s claims to uncheckable override powers as 
Commander-in-Chief to President Nixon’s infamous statement in 
response to a previous instance of warrantless wire-tapping of US 
citizens: ‘My understanding in that if the President does it, that 
means it’s not illegal.’

Yet, despite this theory of leadership which was in sharp 
contradiction with the principles of constitutional law, Professor 
Cole argued that from 2004 onwards the Bush Administration was 
‘more law abiding’ than during its first term.

During its second term, the Bush Administration curtailed their 
torture practices, released 500 detainees from Guantanamo Bay, 
and introduced a judicial basis for wire tapping, none of which 
was mandated by Congress or decisions of the Supreme Court. 
Professor Cole argued that it was in part a result of pressure from 
civil society groups, such as Human Rights Watch, Human Rights 
First, the Center for Constitutional Rights, the American Civil 
Liberties Union and others, made up of citizens who had come 
together in their commitment to a certain set of human rights or 
constitutional standards on civil liberties. He argued that the filing 
of law suits, issuing of reports, leaking of top secret government 
memos, and public protesting by individuals who were committed 
to a strong constitutional basis for non-derogable human rights 
standards was ultimately helped bring about a significant decrease 
in the ‘lawless’ measures used by the Bush Administration in the 
name of national security.

According to Professor Cole this resurrection of rule-of-law 
standards has continued during the Obama Administration. He cited 
the official cessation of the ‘Enhanced Interrogation Tactics’ torture 
program of the CIA, and the publicising of the government memos 
that authorised it; as well as the further release of detainees from 
Guantanamo Bay as evidence of this. Overall, Professor Cole felt 
that the Obama Administration had a mixed record on human 
rights. On the one hand, President Obama refused to rely on 
Commander-in-Chief powers and showed his determination to be 
constrained by the laws of war notwithstanding a court decision 
to the contrary. On the other, Professor Cole remains concerned 
by the Obama Administration’s widespread use of state secrets 
privileges to avoid accountability for past rights violations, as well 
as the expansion of the targeted drone killing program.  Thus, the 
need for civil society resistance remains. 

Professor Cole closed by suggesting that in the decade after 9/11 
civil society groups have been surprisingly effective in curtailing the 
abuse of human rights by the US executive, legislative and judicial 
powers. The audience left with a strong impression of the integral 
role a robust civil society has to play in safeguarding civil liberties.  

By Candice Colman

Professor Cole explains the importance of civil society for 
safeguarding civil liberties.
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Children’s Ground: A model 
that could end intergenerational 
poverty in Australia
Children’s Ground is an innovative program that works 
with children in communities that are devastated by 
intergenerational poverty and inequity. While the model has 
been inspired and reinforced by the wisdom and teaching 
of Indigenous people, it has application in any community 
experiencing disadvantage.  The first of its kind in Australia, it 
aims to tackle entrenched disadvantage through a long-term, 
holistic and community-based model that is supported by 
a robust global evidence base. The first Children’s Ground 
community is being established with the Mirarr people in West 
Arnhem, where the organisation has been working with the 
community to develop a platform for well-being, learning and 
development, promoting local agency through community 
involvement. 

On 19 March 2013, the unique model underpinning the work of 
Children’s Ground was presented to an enthusiastic crowd at the 
Monash University Law Chambers by both Rosemary Addis, Social 
Innovation Strategist from the Australian Department of Education, 
Employment and Workplace Relations (DEEWR), and Jane 
Vadiveloo, CEO of Children’s Ground.  

Addis set the scene with a discussion of the novel partnership 
between the Federal Government and Children’s Ground, in which 
the government incubated the development and now provides 
funding and support, but doesn’t control the project. With all parties 
understanding that the initiative needed to have a measure of 
independence from government, the approach has instead been 
to “create space” for such a model to develop. Children’s Ground 
is based on a collective investment model in which funding comes 
from a range of sources. For example, the West Arnhem Children’s 
Ground is to be half-funded by the community itself through the 
Gundjeihmi Aboriginal Corporation. This investment model serves 
to both expand the organisation’s support network and ensure its 
independence and flexibility.

Jane Vadiveloo gave a comprehensive explanation of Children’s 
Ground’s operations. Vadiveloo is clearly a perfect fit for her role as 
CEO, as evidenced by her twenty years of experience working with 
communities experiencing disadvantage and trauma. In particular, 
she has spent many years working closely with Indigenous 
communities in the Northern Territory. 

Vadiveloo began by discussing the need for a new approach to 
intergenerational poverty. Despite significant economic growth, 
the gap between the welfare of the majority of Australian children 
and those 20% of children who are experiencing the greatest 
disadvantage is growing. Moreover, current government and 
non-government programs and services have proven to be largely 
ineffective in creating any long-term change, particularly for 
Aboriginal and Torres Strait Islander children whose families are 
caught in an entrenched cycle of poverty.  

Vadiveloo suggested that dispersed funding is the cause of this 
ineffectiveness, with funding going to a range of different initiatives 
rather than a single comprehensive intervention, coupled with a 
tendency for policies and programs to only have a short-term focus. 
It can also be attributed to a lack of respect for and understanding 
of local culture, a lack of services in local language and a failure to 
adequately involve communities in the planning and delivery of 
these programs. 

Children’s Ground intends to overcome these issues through eight 
key principles: start early;  stay for the long haul; work with enough 
families to achieve a critical mass; often all year round; deliver the 
whole, not the bits; innovation/use new ways; expect and deliver 
the best; and be led by child, family and community. 

Children’s Ground embeds feedback from this local engagement 
that the community want an education system that provides skills 
to access the global world, but that also allows their children to 
understand their land, language  and culture, to be ‘strong both 
ways’. Accordingly, Children’s Ground has developed such an 
integrated learning model.

Children’s Ground puts these principles into practice through a 
suite of services for children and young people from 0–24 years, 
their families and their communities. These services focus on 
learning, well being and development and range from health-care 
and development to education. Many of these can be accessed in 
the multigenerational community centre that sits at the core of the 
program, along with other social and cultural events. The project 
includes out-reach programs and services as well so as to ensure 
accessibility for all.

 Children’s Ground is both long-term in its vision, with a minimum 
25 year program, and culturally sensitive, for example, by providing 
many of its services in the local language. Its approach is based 
on a range of research that draws on both global evidence and 
discussions with the local community about what they want from 
Children’s Ground. Furthermore, to prevent this research-based 
method from becoming stale, Children’s Ground’s model provides 
for a research director to frequently re-evaluate the program, 
engaging directly with the community.

To further promote the agency of the community and promote 
economic development and sustainability, members of the local 
community are employed by Children’s Ground as designers, 
researchers and users.

Although there is still a long way to go and undoubtedly many 
challenges to be faced, Vadiveloo’s presentation provided the 
audience with optimism about the future of disadvantaged children 
in this country. Children’s Ground represents a powerful practical 
example of an innovative and potentially very successful approach 
to eradicating intergenerational poverty.

Centre Deputy Director Paula Gerber introduces the speakers for 
the Children’s Ground event.

By Claerwen O’Hara
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Rainbows in the Court Room: 
How the Law Can Protect Our 
Environment

By the end of the century, scientists predict that without 
serious policy changes the world’s temperature will rise by 
four degrees Celsius. According to the World Bank, the effects 
of this rise would be devastating: “the inundation of coastal 
cities; increasing risks for food production potentially leading 
to higher malnutrition rates; many dry regions becoming dryer, 
wet regions wetter; unprecedented heat waves in many regions, 
especially in the tropics; substantially exacerbated water scarcity 
in many regions; increased frequency of high-intensity tropical 
cyclones; and irreversible loss of biodiversity, including coral 
reef systems.” At a Centre event, held during a nine day record 
breaking heatwave, David Ritter, CEO of Greenpeace Australia, 
spoke about these effects of climate change and the way the law 
can be used to protect our environment from this devastating 
future.

After presenting these harrowing facts, Ritter posed an important 
question to the audience: how can the law address this threat 
of climate change? Historically, the law has done very little to 
protect the natural world.  Ritter argued that the law and the courts 
are limited in their ability to protect the environment, as seen in 
Greenpeace’s failed case against the Redbank power station in 1994. 
The Redbank case was the first Australian case to consider climate 
change, however the court found that “it is a matter of government 
policy and not for the courts to impose such a prohibition.” Through 
an analysis of the Redbank case, and subsequent cases, Ritter 
claimed that our legal system has proved largely impotent in 
preventing dangerous climate change, and thus our current systems 
of law and institutions are failing us. 

Ritter compared the challenge of climate change with his previous 
experience working on native title cases to argue that when systems 
of law and governance are perceived as unable to deal with widely 
recognised social problems it can result in a crisis of legitimacy. It is 
through this perspective that Ritter argued for the use of legitimate 
forms of civil disobedience to progress law and policy towards 

addressing climate change. Quoting John Rawls, Ritter argued 
that civil disobedience is a “public, non-violent and conscientious 
breach of law undertaken with the aim of bringing about a change 
of law or government policies.” Thus the act of civil disobedience 
does not entail a sense of disrespect for the law or its agents but 
indeed is foundational to a thriving pluralist liberal democracy. 
Indeed, according to Ritter, “civil disobedience forms a precious 
part of Australia’s democratic heritage,” and he further added that 
“Greenpeace has long been part of this heritage.” 

Ritter then drew upon the example of the Kingsnorth Six to show 
how civil disobedience can be used to change the law to protect 
the environment. In October 2007, six protesters were arrested for 
breaking into the Kingsnorth power station in the UK and attempting 
to shut it down. They were all acquitted after arguing that they 
were legally justified in their actions to prevent climate change from 
causing greater damage to property around the world – far greater 
than the damage they had caused to the power station. It was the 
first case in the world in which preventing property damage caused 
by climate change has been used as part of a “lawful excuse” 
defence in court. Furthermore, the actions of the group were highly 
effective in preventing the construction of a new coal fire power 
station in Kingsnorth, leading Ritter to argue that civil disobedience 
is a powerful tool for social and legal change, and he called for more 
protests in the same vein.

Focusing more closely on Australia, Ritter addressed coal exports 
and the destruction of the Great Barrier Reef, both of which point to 
a particularly bleak outlook for Australia in terms of climate change. 
By 2025, Australia’s coal industry exports could be responsible for 
1, 200 million tonnes of carbon dioxide pollution annually. Taken 
together with our domestic emissions of 500 million tonnes, these 
emissions lock us into a path towards a four degree future unless 
critical action is soon made. Ritter argued that while both sides of 
government are aware of these issues, they are failing to act – “they 
know the problem but they dare not speak its name, a menacing 
hush grips our politics on this issue.”

In closing, Ritter called upon lawyers, law students and academics to 
support the environmental movement. Much like native title, lawyers 
are needed to help the cause: “we need lawyers who can do the 
work and take the test cases. We need you fighting for law reform, 
we need you searching the common law for useful concepts, we 
need your very generous offers of pro bono assistance, we need 
you providing legal support to activists and campaigners, we need 
defenders of civil disobedience and we need you agitating the 
idea that a legal system that permits this to occur is necessarily 
experiencing a crisis of its own legitimacy.”

By Asher Hirsch 

David Ritter urges lawyers, law students and law academics to 
support the environmental movement. 
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Advocating for global health 
rights takes courage
In around August 2012, I received an email alerting me to 
the Castan Centre for Human Rights Law Global Internship 
program. By November 2012, I found myself transposed from 
the slowness and oppressive heat of Darwin just before the 
wet season, to the chaos, passion and cold of Delhi’s winter to 
spend three months working with the United Nations Special 
Rapporteur on the Right to Health, Mr Anand Grover.

Mr Grover is an impressive but humble man, managing to do the 
work of three highly skilled and experienced people. In addition to 
his Special Rapporteur role, Mr Grover is the Director of Lawyers 
Collective, a not-for-profit legal centre that he co-founded in 1981 to 
provide legal assistance to marginalised and disadvantaged sectors 
of Indian society. He also maintains his own practice as a Senior 
Counsel, regularly appearing in superior courts around India. 

In his capacity as Special Rapporteur, Mr Grover does not shy away 
from controversy. The role of Special Rapporteur provides space 
for fierce criticism that is not always possible within United Nations 
agencies. Each Special Rapporteur is appointed by the UN, but 
works independently of the UN and does not receive an income 
from the UN. Mr Grover has embraced his independent but high 
profile role since his appointment in 2008, tackling a range of issues 
that are divisive in many countries, including the criminalisation of 
abortion, sex work, same-sex consensual relationships and barriers 
to accessing medicines caused by patenting regimes. 

In my role assisting Mr Grover as the Special Rapporteur, I worked 
on a range of health-related issues, including reproductive and sexual 
health rights, the criminalisation of homosexuality, discriminatory 
treatment of minority groups in the provision of underlying social 
determinants of health, the disclosure of health information 
without consent and the impact of free trade agreements on 
access to medicines. I drafted Urgent Appeals to governments 
after receiving complaints about a range of right to health violations 
from individuals or non-government organisations. I prepared 
speeches on the adverse consequences on women’s sexual and 
reproductive health rights caused by the criminalisation of abortion 
and on the relationship between the right to health and sustainable 
development. I also provided feedback on a report arising from a 
project in Mumbai aimed at reframing the health system response to 
sexual assault victims towards a more rights-based approach. 

A key aspect of my role was to assist Mr Grover’s two talented 
research assistants with the drafting and editing of three reports for 
the UN General Assembly and the UN Human Rights Council. One 
report examined right to health concerns arising from the Japanese 
Government’s response to the Fukushima nuclear disaster in 2011. 
These related to the coordination of evacuation orders, setting 
of safe radiation exposure limits, long term testing of children for 
radiation-related illnesses, planning for decontamination activities and 
access to compensation. I was surprised to learn that the human 
health effects of exposure to low-dose radiation are still largely 
unknown, imposing an obligation on the Japanese Government to 

monitor the long-term 
health of those exposed 
to radiation, particularly 
children. 

The second report 
examined barriers to 
affordable medicines. 
This report did not focus 
on barriers caused by 
patent laws, as Mr 
Grover had previously 
reported on this issue. 
Rather, issues relating 
to local production, 
registration, medicine 
pricing, procurement, 
distribution and medicine 
quality were examined. 

The third report focused on right to health violations experienced by 
low-skilled migrant workers, particularly those deemed “irregular”. 
Despite negative public perception, these migrant workers often 
commence the migration process in a relatively healthy state. The 
report focused on the complexity of circumstances and experiences 
confronted during the migration process, including xenophobia in 
host states, which result in many migrants experiencing poor health 
outcomes. The report highlights the fact that migrant workers are 
relied upon in industries that are associated with high occupational 
risk and inadequate regulation, such as construction and sex work, 
and are often systematically exploited and abused by recruitment 
agencies and employers. 

It was a great honour to work with Mr Grover in his capacity as 
Special Rapporteur. I felt particularly fortunate to be based in the 
Delhi office of the Lawyers Collective, and I was privileged to also 
engage with Lawyers Collective’s Women’s Rights Initiative, who 
were collating a report on the impact of India’s domestic violence 
laws, which were introduced in 2005. During my time in India, a 
brutal gang rape in December 2012 sparked unprecedented outrage 
and protest about gender inequality and sexual violence towards 
women in India, with calls for changes to sexual assault laws and 
court procedures, greater police accountability and better security 
for women on public transport. The Women’s Rights Initiative was a 
key stakeholder in an inquiry that led to a 600-page report, and while 
many of their recommendations were ignored, the recent passing 
of new laws in India represents a small step towards greater gender 
equality. 

I would like to thank Mr Grover and his Special Rapporteur team, the 
staff at Lawyers Collective, Monash University and the team at the 
Castan Centre for the opportunity to undertake this internship. 

Internship report by Adrianne Walters

Global Interns 

Adrianne enjoying some of the 
local cuisine
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Working on some of the most 
important human rights issues 
of the day 
Internship report by Ellyse Borghi

Global Interns 

During my internship at the Center for Constitutional Rights 
(CCR) I worked on four primary cases, and each one taught me 
different things and challenged me in different ways. 

The largest case was Al-Shimari, in which we acted on behalf of 
four plaintiffs who had been victims of torture at the Abu Ghraib 
prison in Iraq. The defendants were CACI International, a private 
military contractor whose employees, we alleged, committed these 
acts of torture. There were two key challenges for me in this case. 
The first was the vast amount of information and the number of 
documents used in the case. It was simply overwhelming. The 
second challenge was the use of corporate law. As a student with 
an interest in social justice and human rights I’d never previously 
invested much time on corporate law issues. Yet, in this case, we 
were suing a corporation and these matters were crucial. It was 
a fun adventure perusing the various precedents from different 
states and determining what was useful for our case. 

In a related but quite different case, I helped research and draft 
a request for a thematic hearing to the Inter-American Human 
Rights Commission. It was part of the “Right to Heal” group of 
projects in commemoration of the 10th anniversary of the Iraq 
War. I researched and drafted the section about gender based 
violence in Iraq and Afghanistan perpetrated by Coalition forces 
or enabled by the wars. This included the rise in Female Genital 
Mutilation in northern Iraq and vigilante murders of homosexual 
Iraqis. In Afghanistan this was seen by a marked increase in 
human trafficking for sex work, particularly young boys who are 
kept as sex slaves by wealthy warlords. This research was quite 
emotionally taxing but after a Skype meeting with a women’s 
activist in Iraq who was under constant threat, I felt a strong sense 
of urgency in this work which enabled me to really dedicate myself 
to this research. A particularly inspiring aspect of the work was 

our collaboration with Iraq Veterans Against War. The compassion 
these returned soldiers felt for the Iraqi civilians affected by the U.S. 
led invasion really humanised the conflict for me and demonstrated 
that not all combatants can engage in war with an untroubled conscience. 

On the topic of child sexual abuse, I worked on the CCR cases 
against the Vatican, which included researching and drafting an 
article about freedom of religion as a defence against litigation 
resulting from child sex abuse by clergy. If that sounds dense and 
complicated and fascinating, then you’re right. This was probably 
my favourite research task; American constitutional jurisprudence 
is complex and nuanced and I thoroughly enjoyed sinking my teeth 
into it. About 2 weeks before my internship was due to end, CCR 
received a request from the UN Commission on the Rights of the 
Child to draft a submission for the inquiry into the Holy See and its 
obligations under the Convention. This required not only research 
into the Convention but also into Canon law and the legal system 
within the Vatican. It was really interesting work, even if it was 
disappointing to learn how little the Church has done to protect 
their most vulnerable congregants. 

The last significant case that I worked on was Sexual Minorities 
Uganda v. Scott Lively. Mr. Lively is an American pastor who CCR 
alleges preaches hate against homosexuals. He has worked in 
Uganda with other church leaders and politicians to institute the 
death penalty for homosexuality and to persecute the community 
activists supporting human rights for all Ugandans irrespective of 
their sexual identity. My research included the Nuremberg trials 
against Nazi propagandists who spread hatred and persecuted 
minorities in Germany and its conquered territories. As a Jew 
whose family fled anti-Semitic persecution to arrive in Australia, it 
felt especially important to me to ensure that the lessons learned 
from the Nuremberg trials are applied wherever hatred is being spread.

My time at CCR provided me with a great supportive environment 
to hone my legal skills in research and analysis. I had exceptional 
role models for ethical lawyering for the benefit of society. I went 
to work every day eager to contribute to something bigger than 
myself. Better yet, I left work at the end of each day satisfied that 
it was a day well spent. I was overwhelmed with the kindness and 
attention showered upon me by my supervisors and colleagues. 
Lastly, I am appreciative in the extreme to the Castan Centre for 
providing me with a game-changing opportunity. 

Thank you. 

Ellyse and another Global Intern, Laura John, on the 
Brooklyn Bridge.
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Some optimistic news 
from Haiti
At a very sweet farewell party the office threw on my last week 
in Haiti, it was insisted I make a speech after the customary 
thank yous from every employee in the office. I stood there and 
tried my very best but I find impromptu thank you speeches 
difficult even in English, let alone French. Even now I can’t find 
words that could aptly express how grateful I am to all of Plan 
for my remarkable experience or what a privilege it was to have 
been welcomed into the Plan family as we called it.

Especially in the challenging first few weeks, my colleagues 
included me, helped explain my tasks and were constant points of 
reference and sources of support. I was working with the team in 
charge of developing Plan Haiti’s gender equality training program 
for the next two years.

This involved an introductory session of training on Plan’s Global 
Gender Equality Policy, with a total of 151 participants from the four 
offices in the country. This was also part of the Gender Equality Self-
Analysis I conducted over my three months in-country.

I was also in charge of writing a report discussing the extent to 
which Plan’s Global Gender Equality Principles were integrated into 
their office culture as well as the planning and execution of their 
programs in the field. My report was based on seminar training 
results and a set of interviews with over 65 employees from diverse 
sectors of Plan Haiti.  

The results revealed the presence of gender champions amongst 
managerial staff who have adopted their own measures of 
gender mainstreaming and promotion. This has often seen the 
implementation of proactive strategies such as: setting quotas for 
participation that reflect the endemic gender divide amongst school 
children, increasing the diversity of life-skills training sessions and 
ensuring that 60% of micro-financing loans are given to women.

Every employee interviewed identified cultural norms as the 
number one obstacle to gender equality in Haiti. What we were 
promoting in some instances conflicted with deep-rooted beliefs 
that were both religious and cultural. A pertinent example occurred 
during a training session when a participant objected, stating that 
what I was preaching was not in the Bible. This was an insight into 
the complexity of the issue at hand. As a young, privileged white 
woman who has been taught to question her own cultural norms, 
without consequence, it was no easy task to answer him. In order 
for these principles of equality to be realised, certain “norms” will 
require adaptation…and, of course, immediate adoption of these 
gender rights may in some circumstances have ramifications, 
particularly for women.  

Whilst responses like this were clearly alarming and frustrating, they 
were becoming less common, I was told. Interviewees identified 
that things were certainly improving, albeit slowly. Projects like 

micro-financing for women target the key issue: “that women do 

not have the means to combat these stereotypes because they 

don’t have economic autonomy in their homes,” explained a Plan 

financial officer. 

I was lucky to make some strong friendships with other young 

expats working in the field and often found myself privy to the  

same conversation: the sector is changing, there’s a new 

participatory approach to development and that’s the future. 

New projects that older actors in the sector were undertaking 

was evidence of this. For Plan, 75 years in the making, their 

implementation of the AK1000 nutrition project was testimony 

to this new age development approach. It consisted of producing 

a healthy food product in factories in Haiti from local wheat, beans, 

rice and corn crops, manufactured by women in a production 

unit who would then sell the product to local markets at an 

affordable price.

Programs like this have been supported by a new generation of 

highly motivated graduates moving into the sector. As a whole this 

is seeing new strides being made in terms of sustainable macro-

economic growth and private enterprise in developing countries. 

This kind of self-supporting economic development is beginning to 

empower women and men in Haiti, and it is this new movement 

that gives me hope for Haiti.

I would also like to thank the Castan Centre and Monash Law 

for this enriching experience. Interning in Haiti gave me an 

invaluable insight into the world of the International Non-

Governmental Development Organisation sector. It has affirmed 

my belief in the importance and true potential to realise the 

human rights of all people.

Internship report by Henrietta Champion de Crespigny

Henrietta attends a conference after being “in-country” 
for three months.
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Protecting asylum seekers 
in the US

Refugee: “A person who, owing to a well-founded fear of 
being persecuted for reasons of race, religion, nationality, 
membership of a particular social group or political opinion, is 
outside the country of his or her nationality and is unable or, 
owing to such fear, is unwilling to avail himself or herself of the 
protection of that country.”

The term “refugee” was enshrined in international law in 1951 in 
the Refugee Convention, which sought to protect the right of those 
fleeing from persecution to seek refuge in another country. It was 
created to prevent a recurrence of the atrocities of World War II, 
when boatloads of Jewish refugees were refused entry into the 
United States and other countries, only to be forced to return to 
almost certain death in their home states. 

Some 60 years later, our world remains a precarious place for 
millions of people forced to flee from persecution because of 
their religious beliefs, political opinions or nationalities. Yet there 
has been an alarming trend among countries, including Australia 
and the United States, to erode the principles of the Refugee 
Convention in favour of national security and border control policies.

Having worked with refugee groups in Australia, a country which 
receives comparatively small numbers of refugees, I wanted to 
experience how a country such as the United States, one of the 
largest recipients of asylum claims, deals with conflicting issues 
of protection and security. I was privileged to intern with Human 
Rights First (HRF) in New York from December 2012 – March 
2013 in their Refugee Protection Program, which advocates for fair 
asylum procedures and helps hundreds of individual refugees seek 
asylum in the United States.

In my first week, I assisted with an intake interview for an asylum 

seeker from Nepal who was seeking protection on the basis of his 
political opinion. During the three hour interview, we spoke about 
the difficulties he had experienced in his home country and why he 
feared returning there. After the interview, I drafted a submission 
outlining his claim and referring to independent country reports 
that supported his story. My submission was reviewed by senior 
counsel at HRF, who ultimately decided that his claim was strong 
enough to be referred to a law firm, which will represent him pro 
bono (for free) in immigration proceedings. 

During my internship, I conducted intake interviews with asylum 
seekers from a range of countries including Guinea, Honduras, 
Pakistan and Russia. These interviews were part of HRF’s  
Asylum Legal Representation Program, which provides indigent 
asylum seekers with free legal representation. The program is 
absolutely vital given the significant impact of legal representation 
and the severe consequences of an asylum seeker losing their  
case and being wrongfully deported to a country in which they  
fear persecution. 

HRF has been at the forefront of improving access to legal 
representation. I was able to help organise and attend a conference 
hosted by HRF and its partners on January 25, 2013 called 
“Building Justice: Increasing Quality Immigration Representation in 
New Jersey.” The conference brought together judges, private bar, 
law school clinics, legal service providers, academics, government 
offices and foundations to discuss practical steps to increase 
representation. Key ideas discussed at the conference include 
increasing incentives for lawyers to represent asylum seekers pro 
bono, expanding legal orientation programs in detention centres 
and creating a court screening program to link asylum seekers  
with lawyers.

Such a screening program would be similar to what HRF already 
runs every month at the New York Immigration Court. I was able to 
interview asylum seekers at the February screening to determine 
their eligibility for HRF’s Asylum Legal Representation Program. 
Around 15 asylum seekers attended the screening from countries 
such as El Salvador, Guatemala and Ecuador, with claims ranging 
from domestic violence to political opinion. I was pleased to hear 
that two of the asylum seekers I interviewed have been invited for 
a longer intake interview at HRF and will hopefully be eligible for 
legal representation through the program. 

As a leader on the international stage, the United States now 
has a valuable opportunity to reform its asylum system and 
remind the world of the promises it made in creating the Refugee 
Convention – promises to keep borders open for those fleeing from 
persecution and to set politics aside in the implementation of the 
Convention. These promises are just as important now as they 
were 60 years ago. 

I have no doubt that the many passionate lawyers who I met during 
my internship will continue to advocate for the United States, and 
the world, to uphold their promises to refugees. They have inspired 
me to do the same and reminded me that the law is only a force 
for good when there are lawyers willing to utilise it in the pursuit of 
justice. I hope that like my colleagues at HRF, I can strive to be one 
of those lawyers.

Internship Report by Laura John

Laura at work in the Human Rights First office.

Global Interns 



17May 2013

Witnessing how the UN can 
help women’s rights at the 
grassroots level 
It is only now that I am back in Australia and reflecting on my 
internship in Malaysia with International Women’s Rights Action 
Watch – Asia Pacific (IWRAW-AP), that I have become aware of 
the breadth of my amazing experience! 

The team at IWRAW-AP implement the incredibly necessary Global-
to-Local program to ensure that women’s rights organisations are 
linked with global women’s rights efforts. The need for information 
to flow from the Committee on the Elimination of all forms of 
Discrimination Against Women (CEDAW) to local organisations 
to inform and assist with their national level lobbying efforts can’t 
be overstated. Simply put, the UN Committees, including the 
CEDAW, can recommend much more targeted goals and changes 
for individual countries when provided with information and insight 
from those who live and work in the country in question. The 
international human rights enforceability mechanisms are often 
criticised as weak or essentially non-existent, but my experience 
working with IWRAW-AP demonstrated the greater accountability 
and progress achieved when civil society can engage in the United 
Nations process.

My first few weeks at IWRAW-AP involved carefully reading and 
summarising the reports submitted for the upcoming 54th CEDAW 
session. This included the reports from States that were to be 
reviewed at the session as well as the “Shadow Reports” prepared 
by non-government organisations in each country. The countries 
reporting in the 54th Session demonstrated a variety of challenges 
for women, but it is interesting to note that some issues arise in 
relation to every country, especially the prevalence of violence 
against women.

The opportunity to go to the United Nations in Geneva and observe 
the Committee’s session in action was an invaluable experience. 
I was exposed to human rights issues from places that I had 
previously had very little knowledge of, like Hungary and Macedonia. 
Furthermore, I learned about human rights issues like sex worker’s 
rights and the difficulties facing the Roma. 

CEDAW members and feminists struggle to find common ground 
about the parameters of sex worker’s rights. In Hungary, sex work is 
legalised, but the regulatory environment creates a situation where 
the human rights of sex workers are frequently violated. They face 
abuse from police, are forced to work in isolated, dangerous areas 
and do not have adequate access to relevant health services with 
dignity and respect. The Committee is reluctant to encourage the 
regulation of sex work as an industry. That is, if the issue is raised, 
the Committee may request that a certain state party de-criminalise 
sex workers, but it is unlikely to find consensus beyond this. 
As a result of the lobbying efforts of NGOs from Hungary who 
were participating in IWRAW-AP’s Global to Local program, the 
Concluding Observations for Hungary included a recommendation 
that Hungary “adopt measures aimed at preventing discrimination 
against sex workers and ensure that legislation on their rights to 
safe working conditions is guaranteed at national and local levels”. 
It is heartening to see that even in relation to controversial issues, 
the CEDAW committee is evolving and willing to engage with civil 

society to address violations of women’s rights. Approaching sex 
worker’s rights as a safe working conditions issue demonstrates a 
positive change in mindset.

When observing the UN treaty body process, one is at risk of 
becoming a little disenchanted. It is a very diplomatic process and 
the enforcement procedures take the form of recommendations. 
However, drawing a State Party’s attention to an issue that is 
unlikely to be the focus of policy making and putting the pressure 
of an international forum on that issue is certainly a step in the 
right direction. But more than this, the evolution of the committee 
itself to be able to address controversial issues like sex work gives 
me hope that the system can indeed result in incremental change 
and progress.

Malaysia is a very exciting city to live in. It was quite a tumultuous 
political climate in Malaysia while I was there. Federal elections 
were to be called very soon and there was a conflict occurring in the 
state of Sabah. I discovered that Malaysians enjoy a lively political 
debate! Thus, while learning about human rights at the United 
Nations and reading about women’s rights abuses in other parts of 
the world, lively discussion about Malaysia’s human rights record 
and political issues took place every day in the office. 

I feel enormously privileged to have had this incredible experience, 
to see the United Nations treaty body system in action first hand 
and to make a very small contribution to the rights of women. I’m 
very grateful to IWRAW-AP who supported me, welcomed me and 
trusted me to contribute to their program. I am also enormously 
grateful to the Castan Centre and Monash University for their 
support of this program.  Providing students with the opportunity to 
broaden their understanding of human rights by working in human 
rights organisations is a unique and amazingly valuable experience.

Internship Report by Leah O’Keefe

Pakistan NGO participants listening to their State party 
report to the CEDAW.
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HELI AskoLA

Articles
‘Tale of two citizenships? Citizenship, migration 
and care in the European Union’, Social and Legal 
Studies [P], vol 21, issue 3, Sage Publications Ltd, 
UK, pp. 341-356. 2012

GIdEoN BoAs

Book
Public International Law: Contemporary Principles 
and Perspectives, Edward Elgar Publishing, 
Cheltenham UK, 2012

MELIssA CAstAN

Books
Contemporary Perspectives on Human Rights 
Law in Australia, Thomson Reuters, Sydney 
Australia. (with P. Gerber)

Alternative Law Journal, Legal Service Bulletin 
Co-operative Ltd, Clayton Vic Australia. (eds with 
J. Farrell) 2012

Archival Science - Special Issue: Keeping Cultures 
Alive: Archives and Indigenous Human Rights, 
Springer, Dordrecht Netherlands. (eds with S. 
McKemmish, S. Russell and L. Iacovino)

Article
‘Interconnectedness, Multiplexity and the Global 
Student: The Role of Blogging and Micro Blogging 
in Opening Students’ Horizons’, (2012) 20 Journal 
of the Australasian Law Teachers Association 
177-188, March 2013, (with K. Galloway and K. 
Greaves)

Media
Radio interview with 98.9FM Brisbane, on 
the Indigenous Birth Registration Project, 23 
November 2012 (with P. Gerber)

Blogs
‘Closing the referendum gap’, Castan Centre 
for Human Rights Law Blog, WordPress, 28 
November 2012

‘Victorian children to be seen and not heard’, 
Castan Centre for Human Rights Law Blog, 
WordPress, 11 February 2013 (with E. Contini)

AzAdEH dAstyARI

Article
‘Immigration detention in Guantanamo Bay 
(not going anywhere anytime soon)’, Shima: 
the international journal of research into island 
cultures, vol 6, issue 2, Division of Research, 
Southern Cross University, Lismore NSW 
Australia, pp. 49-65. (with L Effeney) 2012

Media
Radio interview with Barry Nicholls on the Drive 
program, ABC South West WA to discuss asylum 
seekers arriving in Geraldton on 15 April 2013 

Blog
‘Circumventing the system: no, not the asylum 
seekers, the government’ Castan Centre for 
Human Rights Law Blog, WordPress, 29 April 
2013

PAtRICk EMERtoN

Evidence
Evidence before the Independent National 
Security Legislation Monitor on April 24, to give 
evidence on the terrorism financing provisions of 
the Criminal Code (Cth). 

JuLIE dEBELJAk

Book
Transnational Crime and Human Rights: 
Responses to Human Trafficking in the Greater 
Mekong Subregion (Routledge, 2012) (with Susan 
Kneebone)

Book chapter
‘Does Australia Need a Bill of Rights?’ in Paula 
Gerber and Melissa Castan (eds), Contemporary 
Human Rights Issues in Australia (Thomson 
Reuters, 2013) 37-70

AdAM FLEtCHER

Blog
‘The 2012 National Human Rights Action Plan – a 
Step Forward if you live in the right state’, Castan 
Centre for Human Rights Law Blog, WordPress, 
21 December 2012

‘Sex discrimination act amendments – crucial, 
but flawed’ Castan Centre for Human Rights Law 
Blog, WordPress, 22 April 2013

submission
Submission to Senate Legal and Constitutional 
Affairs Committee on the Sex Discrimination 
Amendment (Sexual Orientation, Gender Identity 
and Intersex Status) Bill 2013, April 2013

PAuLA GERBER

Books
Understanding Human Rights: Educational 
Challenges for the Future (2013) Edward Elgar 
Publishing, UK

Contemporary Perspectives on Human Rights 
Law in Australia (2013) Thomson Reuters, Sydney. 
(edited with M. Castan)

Article
‘Practice meets Theory: Using Moots as a Tool to 
Teach Students about Human Rights Law’ (2012) 
62(2) Journal of Legal Education 298-310 (with M. 
Castan)

Book chapters
‘Human rights landscape in Australia’ Chapter 
1 in Gerber, Paula & Castan, Melissa (eds) 
Contemporary Perspectives on Human Rights 
Law in Australia (2013) Thomson Reuters 1-16 
(with M. Castan)

Gerber, Paula & Sifris, Adiva ‘Marriage Equality 
in Australia’ Chapter 9 in Gerber, Paula & Castan, 
Melissa (eds) Contemporary Perspectives on 
Human Rights Law in Australia (2013) Thomson 
Reuters 199-221.

Gerber, Paula & Pettit, Annie ‘Human Rights 
Education in the Australian Curriculum’ Chapter 

22 in Gerber, Paula & Castan, Melissa (eds) 
Contemporary Perspectives on Human Rights Law 
in Australia (2013) Thomson Reuters 531-555.

Media
‘The same-sex marriage implications for  
Australia from the US election and abroad’,  
The Conversation, 13 November 2012

‘ASEAN Human Rights Declaration: a step 
forward or a slide backwards?’, The Conversation, 
21 November 2012

‘US Supreme Court wades into same-sex 
marriage debate’, The Conversation, 12 
December 2012

‘Move to strike gay sex records’, The Age, 17 
December 2012

Radio interview on 2SER on gay marriage, 
1 May 2013

Radio interview on Radio National ‘UN Critical of 
Australia’s lax ID policy’, 6 May 2013

Blogs
‘The same-sex marriage implications for Australia 
from the US election and abroad’ Castan Centre 
for Human Rights Law Blog, WordPress, 13 
November 2012

‘ASEAN Human Rights Declaration: a step 
forward or a slide backwards?’, Castan Centre 
for Human Rights Law Blog, WordPress, 21 
November 2012

‘One size does not fit all when children come to 
court’, Castan Centre for Human Rights Law Blog, 
WordPress, 13 December 2012 (with M. Castan)

submission
Submission to the NSW Legislative Council 
Standing Committee on Social Issues, Inquiry into 
Same Sex Marriage Law in NSW, March 2013 
(with A. Sifris, S. Joseph, and M. Smith

stEPHEN GRAy

Book
Criminal Laws, Northern Territory, 2nd edition, 
Federation Press, 2012 (co-written with Justice 
Jenny Blokland, Northern Territory Supreme Court).

Article
‘Shaking the Skeleton of Principle: Teaching 
Indigenous Legal Issues in Intellectual Property 
Law’, (2012) 4 Ngiya: Talk the Law (Indigenous 
Legal Education) 5-16.

sARAH JosEPH

Articles
‘Protracted Lawfare: the tale of Chevron Texaco 
in the Amazon’ (2012) 3 Journal of Human Rights 
and the Environment 70-91

‘Social Media, Political Change and Human 
Rights’ (2012) 35 Boston College International & 
Comparative Law Review 145-188

Paper
‘Mainstream Media Coverage of Universal 
Periodic Review’, ANU, 13 December 2012

Publications and other activities 
by Centre faculty members

Rapporteur

Note – joint pieces are listed under first named author
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‘Using social media’, Vreije University, Faculty of 
Law, Amsterdam, 4 April 2013

‘Social Media, the International Lawyer, and 
Human Rights’, at Lauterpacht Centre for 
International Law,Cambridge University, 
26 April 2013

submissions
Submission to Senate Legal and Constitutional 
Affairs Committee regarding the Human Rights 
and Anti-discrimination Bill 2012 - Exposure Draft, 
December 2012 (with A. Fletcher)

Evidence
Evidence before the Joint Parliamentary Human 
Rights Committee on asylum seeker legislation, 
particularly offshore processing, on 
19 December 2012

Media

‘Children’s rights versus freedom of religion: 
the sanctity of the confessional seal’, The 
Conversation, 14 November 2012

‘Clash of rights in confession move’, The New 
Zealand Herald, 16 November 2012

Radio Interview on Joint Parliamentary Human 
Rights Committee hearing on new migration 
laws, SBS radio, 19 December 2012

‘The Media is Offended by the new 
Discrimination Bill’, The Conversation, 
10 January 2013

‘The Whitehaven hoax: ratbag act or legitimate 
protest?’, The Conversation, 15 January 2013

Blogs
‘Children’s rights versus freedom of religion: the 
sanctity of the confessional seal’, Castan Centre 
for Human Rights Law Blog, WordPress, 15 
November 2012

‘Banning confession does nothing to protect kids’, 
The Punch, Castan Centre for Human Rights Law 
Blog, WordPress, 20 November 2012

‘Another silly season post: The Law of War and 
The Lord of the Rings’ Castan Centre for Human 
Rights Law Blog, WordPress, 22 December 2012

‘The media is offended by the new discrimination 
bill’ Castan Centre for Human Rights Law Blog, 
WordPress, 11 January 2013

‘The Whitehaven hoax: ratbag act or legitimate 
protest?’ Castan Centre for Human Rights Law 
Blog, WordPress, 14 January 2013

susAN kNEEBoNE

Book
Transnational Crime and Human Rights: 
Responses to Human Trafficking in the Greater 
Mekong Subregion (Routledge, April 2012)  
(with J. Debeljak)

Articles
‘It would be okay if they came through the proper 
channels’: community perceptions and attitudes 
toward asylum seekers in Australia, Journal Of 
Refugee Studies [P], vol 25, issue 1, Oxford 
University Press, UK, pp. 113-133, (with F. McKay 
and S. Thomas)

‘Outing off-shore processing: the High Court 
of Australia defines the role of the Refugee 
Convention’, Tottel’s Journal of Immigration, 
Asylum and Nationality Law [P], vol 26, issue 2, 
Bloomsbury Professional Ltd, Haywards Heath 
UK, pp. 156-174, 2012

JoANNA kyRIAkAkIs

Media
‘Shell has no case to answer on Nigeria’, New 
Matilda, 24 April 2013

Book Chapter
‘Boat people and the Body Politic’ Chapter 
14 in Paula Gerber and Melissa Castan (eds), 
Contemporary Human Rights Issues in Australia 
(Thomson Reuters, 2012).

AdAM MCBEtH

Media
‘Refugee tribunal a check against the culture of 
no’, The Drum, 21 March 2013

MARIA o’suLLIvAN

Article
Acting the part: can non-state entities provide 
protection under international refugee law?, 
International Journal of Refugee Law [P], vol 24, 
issue 1, Oxford University Press, Oxford UK, pp. 
85-110, 2012

Paper
‘Prioritising Resettlement and Penalising 
‘Unlawful’ arrivals’, Refugee Studies Centre 30th 
Anniversary Understanding Global Refugee Policy, 
University of Oxford, 5-6 December 2012

BRoNWyN NAyLoR

Book Chapters
‘Protecting the human rights of prisoners in 
Australia’, in Contemporary Perspectives on 
Human Rights Law in Australia, eds Paula Gerber 
and Melissa Castan, Thomson Reuters, Sydney 
NSW Australia, pp. 395-416, 2013

submission
Submission to the Senate Standing Committee 
on Legal and Constitutional Affairs on a Justice 
Reinvestment Approach to Criminal Justice in 
Australia, March 2013 (with A. Fletcher)

Journal Arti-cles
‘Living down the past: why a criminal 
record should not be a barrier to successful 
employment’, Employment Law Bulletin [P], vol 
18, issue 8, LexisNexis Butterworths, Sydney 
NSW Australia, pp. 115-119, 2012

tANIA PENovIC

Book Chapter
‘Boat people and the Body Politic’ Chapter 
14 in Paula Gerber and Melissa Castan (eds), 
Contemporary Human Rights Issues in Australia 
(Thomson Reuters, 2012).

submission
Submission to the Senate Legal and 
Constitutional Affairs Committee Migration 
Amendment (Unauthorised Maritime Arrivals 
and Other Measures) Bill 2012, December 2012 
(evidence given on 31 January 2013) (with A. 
Fletcher)

Evidence
Appearance before Senate Standing Committee 
on Legal and Constitutional Affairs with respect 
to the Migration Amendment (Health Care for 
Asylum Seekers) Bill 2012, 23 November 2012

Appearance before Parliamentary Joint 
Committee on Human Rights concerning 
Migration Legislation Amendment (Regional 
Processing and Other Measures) Act 2012 

and related Bills and Legislative Instruments, 
19 December 2012 -(with S. Joseph and S. 
Kneebone)

Media
Radio recording by Triple J of evidence provided 
to the Senate Legal and Constitutional Affairs 
Legislation Committee on the current inquiry 
into the Migration Amendment (Unauthorised 
Maritime Arrivals and Other Measures) Bill 2012, 
31 January 2013 (also played on Radio National)

Blog
‘”No advantage” brings no hope’, Castan Centre 
for Human Rights Law Blog, WordPress,   
12 December 2012

AdIvA sIFRIs

Book
Family Law in Australia (LexisNexis, Chatswood 
NSW Australia, 2012). (with L Young, G Monahan 
and R Carroll)

Book Chapter
‘Same-Sex Marriage in Australia’ in Paula Gerber, 
Melissa Castan (eds) Contemporary Human 
Rights Issues in Australia, (Thompson Reuters, 
Riverwood, NSW, 2012) (with P Gerber)

Conference Paper
‘The Hague Child Abduction Convention 
“Garnering” the Evidence: The Australian 
Experience’ presented at the Southwestern Law 
School symposium ‘The Future of Children in 
International Law’

submission
Submission to the Commonwealth House 
Standing Committee on Social Policy and 
Legal Affairs Inquiry into the Marriage Equality 
Amendment Bill 2012 and the Marriage 
Amendment Bill 2012 (with P. Gerber on behalf of 
the Castan Centre for Human Rights 2012)

RoNLI sIFRIs

Books
Reproductive Freedom, Torture and International 
Human Rights: Challenging the Masculinisation of 
Torture (Routledge, forthcoming)

Articles
‘The Right to Vote and the Australian Constitution’ 
(2013) 28 Revista da Faculdade de Direito do Sul 
de Minas (forthcoming)

Book Chapters
‘A Woman’s Right to Choose: Human Rights and 
Abortion in Australia’ in Paula Gerber and Melissa 
Castan (eds), Contemporary Human Rights Issues 
in Australia Thomson Reuters, 2013) 251-273

Media
Radio interview by 3CR programme ‘Done 
by Law’ about the link between restrictions 
on women’s reproductive freedom and 
discrimination, 13 February 2013

Blog
‘The Major Reproductive Rights Developments 
from OP CEDAW Cases’ Optional Protocol to 
CEDAW, 13 January 2013

‘The major reproductive rights developments 
from OP CEDAW cases’, Castan Centre for 
Human Rights Law Blog, WordPress  
16 January 2013



By donating to the Castan Centre, you can help ensure the 
continued growth of the Asia-Pacific’s leading human rights law 
organisation. The Centre is a non-partisan organisation with a strong 
commitment to community engagement, student development, 
education and training and academic research.

The organisation hosts many of the world’s pre-eminent human 
rights figures each year and creates pressure for the legal protection 
of human rights through its engagement with the Australian 
parliament and international human rights bodies.

Its commitment to nurturing the next generation of human rights 
scholars has resulted in a strong and growing human rights 
internship program which sends outstanding law students to some 
of the world’s leading human rights institutions.

To make a tax-deductible donation, go to
www.law.monash.edu.au/castancentre
and click on “donate to the Castan Centre”,
or contact Janice Hugo on 9905 3327. 

Contribute to the 
Castan Centre’s 
2013 annual appeal

Rapporteur

Human Rights 2013
The Annual Castan Centre for Human Rights Law Conference
Friday 26 July 2013 – the Edge, Federation square
Corner swanston and Flinders streets, Melbourne

The Hon. Mark Dreyfus QC, Commonwealth Attorney-General 
“Australia, Human Rights and the International Rule of Law”

Shahzad Akbar, Legal Director of the Foundation for Fundamental Rights 
in Pakistan, and a Reprieve Fellow 
“US drone attacks in Pakistan: the civilian toll”

Associate Professor Paula Gerber, Castan Centre Deputy Director 
“The UN’s work in the area of GLBT rights: What is it doing? What should it 
be doing?”

Eva Cox, Professorial Fellow, Jumbunna Indigenous House of Learning, UTS  
“Women’s rights: progress or stalled?”

David Manne, Executive Director of the Refugee Immigration Legal Centre 
“Refugees, the rule of law and the ethics of protection”

Megan Mitchell, National Children’s Commissioner (Australian Human 
Rights Commission) 
“Children’s rights: Everyone, everywhere, everyday”

Judy Courtin, Lawyer 
“Sex crimes and the Catholic Church: Will a Parliamentary Inquiry and a 
Royal Commission deliver justice to victims, survivors and their families?”

Jonathan Holmes, Host of Media Watch, ABC1 
“Regulating the media, and the implications for free speech”

Professor Sarah Joseph, Castan Centre Director 
“The great free speech wars”

Registration:
Full price $240
NGO/Concession Price: $120
Student price $60

details:
For full details, go to 
www.law.monash.edu.au/castancentre/
conference/index.html 
or call 03 9905 3327

sponsors

Rappporteur is published bi-annually and is the official newsletter for 
the Castan Centre for Human Rights Law.

The Castan Centre was established by the Monash University Law 
School in 2000 as an independent, non-profit organisation committed 
to the protection and promotion of human rights.

Through research and public education the Centre generates 
innovative theoretical and practical approaches to understanding and 
implementing international and domestic human rights law. 

Become a Member
To become a member, please visit our 
website, www.law.monash.edu.au/
castancentre and click on the “become a 
member” link. Membership is free and open 
to everyone.

Update your contact details
Email: castan.centre@monash.edu
Telephone: + 61 3 9905 3327

the Castan Centre for Human Rights Law
Faculty of Law, Building 12
Monash University
Victoria 3800 Australia
t +61 3 9905 3327
f +61 3 9905 5305
www.law.monash.edu.au/castancentre
Facebook: www.facebook.com/TheCastanCentre
twitter: www.twitter.com/castancentre
Blog: http://castancentre.wordpress.com
youtube: www.youtube.com/user/CastanCentre


