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A new publication explaining universally 
recognised human rights in a way that 
makes sense to business has just been 
released. Human Rights Translated: A 
Business Reference Guide is a joint 
publication of the Castan Centre, the 
International Business Leaders Forum, the 
Office of the UN High Commissioner for 
Human Rights and UN Global Compact 
Office.

The UN Human Rights Commissioner, 
Ms. Navanethem Pillay, was delighted that 
her office was able to be involved in the 
publication.  “It provides companies with 
a comprehensive explanation of the entire 

range of human rights contained in the two 
key International Covenants”, she said.  Ms 
Pillay was also impressed by the format of 
the booklet, which uses case studies based 
on real-life scenarios, noting that these 
studies offer “useful illustrations of how 
these rights relate to business practices”.

The publication was launched in December 
at the International Seminar on Business 
and Human Rights in Paris, where UN 
Special Representative on Business and 
Human Rights, Professor John Ruggie, lent 
his support to the booklet, and applauded 
its plain-language approach, noting that 
“no comprehensive tool has existed that 
describes what such rights mean in a 
business context. This publication does 
so, in language that is rights-based while 
also being easily accessible to business 
executives and managers.” On a similar 
note, Adam Leach, the CEO of the 
International Business Leaders Forum 
stated that even well-meaning companies 
had been put off by human rights 
terminology.  “Human Rights Translated 
helps demystify human rights for company 
executives and practitioners across all 
industries and helps them to see how their 
existing practices fit within a human rights 
context”, he said.

The publication launch in Paris coincided 
with the 60th anniversary of the Universal 
Declaration of Human Rights and former 
UN High Commissioner for Human 
Rights, Mary Robinson, who was also 
present at the launch, commented that 
the anniversary was an appropriate time to 
launch the booklet: “the 60th Anniversary… 
is a key moment not only to recognize 
the leadership of companies that have 
already engaged on human rights issues 
but to remind businesses around the 
world of the challenges that still lie ahead”.  
Professor Ruggie concurred, saying that 
“companies are encouraged to use Human 
Rights Translated as a reference guide 
when undertaking their human rights due 
diligence to ensure that they discharge their 
responsibility to protect rights”.

Castan Centre Director Professor Sarah 
Joseph attended the launch in Paris 
and was delighted with the reception 
the booklet has received. “I think many 
businesses are very keen for information on 
human rights that is presented to them in a 
straightforward manner”.  

Human Rights Translated can be 
downloaded for free from the Castan 
Centre website.

“I was a bit surprised by how much I 
enjoyed the interview process”, admitted 
Castan Centre Deputy Director Professor 
Susan Kneebone as she reflected on the 
three-year human trafficking research 
project which she has undertaken with 
Professor Bernadette McSherry and 
another Castan Centre Deputy Director, 
Dr Julie Debeljak. 

Professor Kneebone says that she has 
learned a great deal through interviews 
about trafficking in the Mekong Delta 
region and government, INGO and NGO 
approaches to the problem. While the 
level of each country’s response to the 
issue varied (interviews were conducted 
in Laos PDR, Cambodia, Thailand and 
Vietnam), she noted that Vietnam had the 
most well-coordinated approach to dealing 
with trafficking, bringing the government 

together with international and local NGOs 
to formulate appropriate responses. 
Countries in the Mekong Delta region also 
had different trafficking issues to deal with. 
In Laos and Cambodia, she was surprised 
by the emphasis on labour trafficking of 
men and boys from those countries into 
Thailand, while in Vietnam women and 
girls were more readily trafficked along the 
traditional trade routes, especially to Korea 
and Taiwan. Cultural differences among the 
countries appeared to explain the different 
trafficking patterns seen. 

When asked what the interview process 
was like, Professor Kneebone stated 
that the organisations she interviewed 
were very welcoming and seemed happy 
that someone from outside cared about 
local human trafficking issues. “These 
organisations do some amazing work”, 

she said.  When asked for her favourite 
memory from her trip to the Mekong 
Delta, Professor Kneebone recalled the 
incongruous sight of local monks strolling 
past green rice paddy fields on the 
outskirts of Vientiane in Laos PDR while 
she conducted an interview at a women’s 
shelter in a nearby orchard. 

In discussions on the Australian 
Government’s current response to 
trafficking, Professor Kneebone noted 
positive changes. The Australian 
government is engaging fully with the 
NGO community and has overhauled its 
arrangements for trafficked women. It is 
taking a more open and responsive attitude 
toward suggested changes to its approach, 
which she felt was promising. 
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An outstanding line-up of speakers will 
present their perspective on a range of 
issues facing human rights at this year’s 
Castan Centre Annual Conference, entitled 
“The Changing Human Rights Landscape”.  
The conference, to be held on 17 July 2009 
at the State Library of Victoria, will feature 
the Hon. Robert McClelland, Australia’s 
Attorney-General, as its keynote speaker.

In light of the Rudd Government’s current 

National Human Rights Consultation, Mr 
McClelland will address the promotion and 
protection of human rights in this country. 
Considering the vigorous debate that 
the consultation has already unleashed, 
Mr McClelland’s speech will be closely 
followed in the human rights world.  

The debate on a national bill of rights 
follows the creation of the Victorian Charter 
of Human Rights and Responsibilities 
Act in 2006. The Charter clearly sets 
out Victorians’ rights, freedoms and 
responsibilities and ensures that 
government departments and all public 
bodies observe and respect these 
rights and freedoms in fulfilling their 
responsibilities. Mr Alistair Pound, a 
barrister who recently authored (with 
Kylie Evans) An Annotated Guide to the 
Victorian Charter of Human Rights and 
Responsibilities, will assess the success of 
this revolutionary legislation from a lawyer’s 
perspective.  The Hon. Justice Chris 
Maxwell, the President of the Court of 
Appeal in Victoria, will follow with a judge’s 
perspective on the same issue.

The afternoon sessions of the conference 
will focus on international human rights 
issues and will be headlined by the Hon. 
Robert Hill, who retired from his role as 

Australia’s Ambassador and Permanent 
Representative to the United Nations 
in April this year. Mr Hill will speak 
on Australia’s record of international 
engagement in the area of human rights, 
focusing on the Howard and Rudd years.  
Professor Hilary Charlesworth, the Director 
of the Centre for International Governance 
and Justice at the Australian National 
University, will follow with her perspective 
on the same broad topic.

The UN Human Rights Council, a 
controversial body whose main purpose is 
to make recommendations to the General 
Assembly about situations in which human 
rights are violated, will be appraised by 
Professor Chris Sidoti, the former Australian 
Human Rights Commissioner and current 
spokesman for the Human Rights Council 
of Australia. He will look at the progress and 
problems which the Human Rights Council 
has encountered since its creation in 
2006. Finally, Professor Sarah Joseph, the 
Director of the Castan Centre, will update 
participants with an overview of major 
international human rights cases decided in 
the past year.

For further details on the conference, 
please see the ad on the back page of 
this newsletter. 

As the only Western democracy without 
a bill of rights, the news that Australia 
is considering implementing legislative 
protection of human rights has been 
welcomed by community groups 
around the country.  Following from the 
recommendations of the 2020 Summit’s 
“future of Australian governance” stream 
(which included Castan Centre Director 
Sarah Joseph), the Rudd Government 
has launched a National Human Rights 
Consultation, which is exploring how 
Australians feel human rights should be 
protected.  The Consultation is being run 
by an independent committee chaired 
by Father Frank Brennan, with Mary 
Kostakidis, Mick Palmer, and Tammy 
Williams as members. 

Three questions are being asked by the 

committee: “which human rights should 
be protected”, “are these rights currently 
sufficiently protected in Australia”, and 
“how can Australia better promote and 
protect human rights”. In answering these 
questions, the Committee is seeking direct 
input from the community by accepting 
written submissions and by conducting 
public community roundtables, which 
anyone can attend. 

The Castan Centre is in the process of 
preparing a submission on these issues.  
Given the importance of the topic, the 
centre encourages all concerned individuals 
and organisations to make their own 
submissions to the inquiry.  

A number of organisations have created 
educational documents and simple 

feedback forms you can use in making 
your submission. The Human Rights Law 
Resource Centre (HRLRC) has created a 
suite of documents to help you understand 
what human rights are and how you can 
make your voice heard on the issues, all 
of which are available on their website: 
www.hrlrc.org.au/our-work/focus/national-
consultation. HRLRC is also conducting a 
number of workshops on specific human 
rights topics. Amnesty International 
Australia has additional information about 
participating in the consultation as well as a 
predrafted simple on-line submission form you 
can send to the Consultation Committee, 
available from www.amnesty.org.au. 
Additionally, you can make your own 
online submission directly through the 
consultation’s website, 
www.humanrightsconsultation.gov.au.  

Congratulations to Eliza Bram who has won our “name the newsletter” 
competition. “Rapporteur” is a common name in human rights circles, and is 
often used to denote experts who investigate human rights issues. The European 
Parliament regularly appoints rapporteurs on a range of issues, and the UN and 
other international bodies have numerous “special rapporteurs” on issues as 
diverse as the rights to education and health, the rights of indigenous people, 
the use of torture and human trafficking. Eliza has won two tickets to the Castan 
Centre’s annual conference. 

Stellar lineup heads 2009 conference

The National Human Rights Consultation needs your input

Newsletter name winner 
going to conference

Keynote speaker, Federal Attorney-General 
Robert McClelland

Newsletter of the Castan Centre for Human Rights Law

3May 2009



Tina Minkowitz, a psychiatric survivor and 
leading expert on the rights of people with 
disabilities, will present a public lecture 
on 3 June at the Monash University 
Law Chambers.

Ms Minkowitz, a human rights lawyer, and 
co-chair of the World Network of Users 
and Survivors of Psychiatry, played a key 
role in the drafting of the UN Convention 
on the Rights of Persons with Disabilities 
(CRPD) which entered into force in May 
2008.  Her lecture will discuss the CRPD 
and its potential to be “A New International 
Order for the Human Rights of Users and 
Survivors of Psychiatry”. The CRPD is the 
first comprehensive human rights treaty of 
the 21st century.  

Ms Minkowitz’ interest in the area of 
disability rights arose after her own 
experience in a psychiatric institution in 
1977. She recently told ABC Radio:

“I was taken against my will to a 
psychiatric institution. I was kept against 
my will for about six weeks, forced to 

take drugs, and I had never had anything 
like that happen to me before. I had 
never experienced any real violence, 
I had never experienced anything 
where I was put into a situation where 
I had absolutely no power. And the 
forced drugging in particular, it was an 
experience that made me feel like I was 
out of my mind.”

Ms Minkowitz is the author of “The UN 
Convention on the Rights of Person with 
Disabilities and the Right to be Free from 
Nonconsensual Psychiatric Interventions”, 
and has argued that forced psychiatric 
treatment amounts to torture. Ms Minkowitz 
will speak about the implications of the 
CRPD for users and survivors of psychiatry.

Ms Minkowitz is visiting Australia courtesy 
of the Australian Federation of Disability 
Organisations (AFDO) for their inaugural 
national conference in Melbourne 
on May 28-29 that will focus on the 
implementation of the CRPD in Australia 
(see www.afdo.org.au for details). 

The Castan Centre is delighted to announce 
the appointment of Monash Law Faculty 
academics Dr Heli Askola, Dr Gideon Boas 
and Dr Stephen Gray as new Associates.

Dr Askola received her undergraduate law 
degree in her native Finland and her PhD in 
Italy before working as a lecturer in law at 
Cardiff Law School in the UK. She arrived 
at Monash in 2008 and researches and 
teaches mainly in the areas of criminal law, 
EU law, migration law, international human 
rights and feminist legal theory.  

Dr Boas commenced at Monash in July 

2007 after returning from the International 
Criminal Tribunal for the former Yugoslavia, 
based in The Hague, where he was Senior 
Legal Officer. His PhD thesis focused on 
the Milosevic case, on which he worked 
while at the tribunal. Dr Boas’ primary 
academic interests are international criminal 
law, international humanitarian law, public 
international law and complex litigation. In 
addition to his role at Monash, Dr Boas is 
currently working as part of the defence 
team for the Radovan Karadzic trial in 
The Hague.  

Dr Gray was employed for 14 years at 
Charles Darwin University before arriving 
at Monash in 2008.  His major interests are 
criminal law and Indigenous legal issues, 
including particularly the “Stolen Wages” 
issue, on which he is currently writing a 
book. Dr Gray, a Monash alumnus, has also 
written a novel, The Artist is a Thief, which 
was set in an Indigenous community in the 
Northern Territory.  

An interview with Dr Gray can be found 
on page 17 of this newsletter.  

A research team, including Dr Bronwyn 
Naylor, Professor Arie Freiberg, and Castan 
Centre Deputy Director Dr Julie Debeljak, 
has begun to examine the implementation 
of human rights in “closed environments”, 
that is places where people are deprived 
of their liberty by lawful means such as 
judicial or administrative orders.  Prisons, 
immigration detention centres and some 
psychiatric and disability settings are 
examples of such environments.  

The project aims to assess the readiness 
of closed environments to incorporate and 

apply human rights obligations into their 
daily operations, and to develop practical 
strategies to facilitate compliance with 
human rights obligations.  The project will 
also evaluate the likely impact of proposed 
and existing human rights legislation in 
Australia on the functioning of closed 
environments.

The research team has brought together 
Ombudsman Victoria, the Victorian 
Equal Opportunity and Human Rights 
Commission, the Office of Police Integrity, 
Office of the Public Advocate, The Office 

of the Inspector of Custodial Services (WA) 
and the Commonwealth Ombudsman 
as partners on this project. The project is 
funded by an Australian Research Council 
Linkage Grant, and the six organisations 
have made significant contributions to the 
development and oversight of the project, 
ensuring that the results have maximum 
practical impact on policy and practice 
developments in the field. 

For further information, contact 
Dr Bronwyn Naylor  
(bronwyn.naylor@law.monash.edu.au)

World expert on people with disabilities to speak 

Castan Centre adds three new associates

Research project on human rights for 
those deprived of liberty gets underway
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The Castan Centre had great success 
in prompting several important changes 
to criminal justice legislation in 2008 as 
a result of a number of submissions to 
federal parliamentary committees.

In April a submission was made to the 
Senate Legal and Constitutional Committee 
regarding its inquiry into the provisions 
of the Telecommunications (Interception 
and Access) Amendment Bill 2008. The 
principal author of the submission was 
Dr Patrick Emerton, a Castan Centre 
Associate and Lecturer in the Law Faculty. 
Assistance was provided by Castan Centre 
interns Stephanie Cheligoy, Meagan 
Grose, Hannah Pearson, Fiona Ransom, 
and Philippa Ross. Patrick also gave oral 
evidence to the Committee on behalf of the 
Castan Centre.

The Castan Centre put forward two 
main recommendations which were 
accepted by the committee and 
included in the legislation: that where a 
telecommunications interception warrant 
is issued for a device that a person is 
likely to use, that warrant should operate 
in respect of multiple devices only if the 
multiple devices are identified at the 
time the warrant is issued; and that there 
be an obligation on federal agencies 
to report periodically on the number of 
telecommunications devices intercepted 
pursuant to such warrants. This is a small 
but important victory for the protection 
of the right to privacy, and of the rule of 
law. The Committee also took note of the 

Castan Centre’s argument that proper 
regulation of the conduct of agencies is 
important not only to protect rights, but to 
ensure that those agencies not develop 
an unhealthy institutional culture, as was 
arguably displayed by the Australian Federal 
Police in the Haneef affair and by ASIO in 
its dealings with Izhar Ul-Haque.

In September a submission was made to 
the same committee regarding its inquiry 
into the provisions of the Independent 
Reviewer of Terrorism Laws Bill 2008 
[No. 2]. The principal author was again 
Dr Emerton, this time assisted by Castan 
Centre intern Sophie Herreen, and Dr 
Emerton again gave oral evidence to the 
Committee. At the time of publication, the 
bill had passed the Senate and was before 
the House of Representatives. In the form 
in which it finally passed the Senate it 
incorporated three key recommendations 
put forward by the Castan Centre: an 
expansive definition of “terrorism laws”; 
a power for the independent reviewer to 
investigate not only the text of terrorism 
laws, but the application of those laws by 
agencies; and the removal of any obligation 
on the independent reviewer to consult 
with other government agencies before 
undertaking a review. Each of these will 
help ensure that the independent reviewer 
has the widest possible scope to undertake 
inquiries into the effect that Australia’s anti-
terrorism laws are having on human rights 
in Australia.  

Former High Court Justice, the Hon. 
Michael Kirby AC CMG, will launch new 
books by Castan Centre Deputy Directors 
Dr Paula Gerber and Professor Susan 
Kneebone on June 5 at the Melbourne 
Immigration Museum. This joint launch will 
celebrate books looking at two prominent 
issues in human rights law: the state of 
human rights education in secondary 
schools, and the on-going struggle of 
asylum seekers, and state policy and 
legislative responses to them. 

From Convention to Classroom: The Long 
Road to Human Rights Education by Dr 
Paula Gerber is the first attempt to gather 
empirical data on the extent of human 
rights education in Australian secondary 
schools. Dr Gerber used a case study 
approach to compare the extent to which 
schools in Melbourne and Boston, USA 

are implementing the norm in the UN 
Convention on the Rights of the Child 
mandating that states must provide 
human rights education. Her interviews 
with teachers, government employees 
and NGOs gave her unique insight in to 
the numerous hurdles that hinder the 
development of human rights education.  
The book provides new ideas on how 
to increase human rights education so 
that states are able to comply with their 
international obligations. The positive 
reception that the book has received has 
led Edward Elgar publishers to commission 
a further book by Dr Gerber about 
human rights education, which is due for 
publication in 2010.

Refugees, Asylum Seekers and the 
Rule of Law, edited by Professor Susan 
Kneebone, provides an account of how five 

industrialised common law jurisdictions – 
the United Kingdom, Australia, Canada, the 
USA and New Zealand – have dealt with 
the rights of asylum seekers and refugees.  
The book looks at how legislative agendas 
are determined and how legislators, the 
executive and general communities fit 
into the process. The five accounts use a 
human rights approach to evaluate state 
responses to asylum seekers and refugees 
and the impact of these approaches on 
the integrity of the rule of law.  In the 
chapter she wrote for the book, Professor 
Kneebone sheds light on the policy 
approaches behind the Pacific Solution 
in Australia, noting its creation out of 
restrictive and deterrent policies highlighting 
the ability of the executive to drive a 
legislative agenda. 

Castan Centre submissions to
Parliament spur changes to laws

Two new Castan Centre books to launch in June

Castan Centre Associate Patrick Emerton
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Controversial racism conference 
previewed in Melbourne

When preparations began for an international gathering to 
review progress made since the UN’s 2001 World Conference 
Against Racism, Racial Discrimination, Xenophobia and 
Related Intolerance in Durban, South Africa, the organisers 
knew that the event – dubbed the “Durban Review 
Conference” – would be controversial.  

The 2001 Conference culminated in a detailed manifesto on racism 
and ways to combat it.  The positive aspects of the manifesto were 
eclipsed, however, by instances of anti-Semitism at the conference 
itself, and at the parallel NGO gathering which preceded it.  Indeed, 
the 2001 Conference was so ill-tempered that the US and Israeli 
delegations withdrew from the event.  In the upshot, Australia and 
other States including the USA, Canada and Israel, boycotted the 
Review Conference. 

It was against the background of threatened boycott that three 
experts came together in February to address a Castan Centre 
forum on the Durban Review Conference. 

The first speaker, Richard Clarke, a member of the Durban 
Conference Secretariat and Human Rights Officer in the Anti-
Discrimination Unit at the Office of the High Commissioner for 
Human Rights in Geneva, believes that the 2001 Conference 
provided a historic new framework for combating racism in all 
its manifestations, and finally “gave a voice to many victims.”  
Mr Clarke emphasized the positive outcomes from the 2001 
Conference, and said that it had left a “historical legacy” against 
which to assess efforts to combat this pervasive problem.  After 
all, no country in the world can yet claim to be free of racism.  
Mr Clarke also outlined the modalities and preparations for the 
Durban Review Conference and listed its objectives.  In addition 
to reviewing progress since the 2001 event, Mr Clarke stated 
that the Durban Review Conference was conceived to review 
measures and initiatives for combating racism, to assess the 
effectiveness of UN mechanisms dealing with race discrimination 
and to identify and promote good practices in eliminating racism.  
It was also hoped that the conference would promote ratification 
of the International Convention for the Elimination of all Forms of 
Racial Discrimination and promote “proper consideration of the 
recommendations of the Committee on the Elimination of Racial 
Discrimination”.

Associate Professor Andrea Durbach, the Director of the Australian 
Human Rights Centre at the University of New South Wales, 
followed Mr Clarke and directly addressed the issue of whether a 
boycott of the conference was a useful strategy to combat global 
racism.  She acknowledged that in 2001 racist conduct at the 
parallel NGO conference had been divisive and had “contaminated 
the conference as a whole” but claimed that a boycott of the 
Durban Review Conference would be regrettable and counter-
productive.  Associate Professor Durbach addressed the stance 
promoted by prominent Canadian critic of the Durban Review 
Conference, Professor Anne Bayefsky, and rejected her claim 
that participation would amount to legitimisation of the “crass 
sentiments” expressed at Durban and that the 2009 Conference 
could potentially suffer a similar fate. Rather, Associate Professor 
Durbach argued that the walkout by the US delegation in 2001 
was akin to “a temper tantrum by a country accustomed to acting 
unilaterally on foreign affairs” which arguably demonstrated a lack 

of a genuine engagement and interest in countering racism, and 
resulted in the forfeiting of the opportunity to positively influence 
the conference outcomes. 

Much of Associate Professor Durbach’s presentation focused on 
the human face of racism.  She spoke of the Rwandan massacre, 
which claimed 800,000 lives in 100 days, and took place while 
the UN repeatedly refused to send reinforcements to stop this 
“grotesque genocide”.  She contrasted the UN’s response to 
Rwanda with its decision to intervene in the wars in Bosnia and 
Kosovo, echoing the words of UN general Romeo Dallaire that 
the people of Yugoslavia were European, “like us’.  And “yet the 
problem does not simply reside in far-off places such as Africa, 
Associate Professor Durbach reminded us. Not so long ago, 
Australia’s treatment of asylum-seekers resulted in the “Pacific 
Solution” with detention camps in Nauru, Papua New Guinea and 
Australia becoming “sites of inhuman and degrading treatment 
where Australia’s international obligations towards refugees and 
our humanitarian sensibility seemed to give way to racist fears and 
deep intolerance.” Associate Professor Durbach also referred to 
the Stolen Generations, quoting Robert Manne, who referred to it 
as “the most important contemporary public issue of our time”.  
She  noted that even after the Rudd Government’s apology to the 
Stolen Generations, racially discriminatory policies continue under 
the recent Northern Territory intervention in violation of the Racial 
Discrimination Act.

Following on from Ms Durbach, Mr Ihab Shalbak, the acting Director 
of the Racial Discrimination Unit of the Australian Human Rights 
Commission addressed the specific Indigenous issues likely to be 
raised at the Durban Review Conference.  Mr Shalbak, presenting a 
paper on behalf of the Aboriginial and Torres Straight Islander Social 
Justice Commissioner Tom Calma, stated that the 2001 Conference 
had shone the international spotlight on the world’s most repressed 
groups, including Indigenous people.  Mr Shalbak stated, however, 
that not enough had been done to meet the goals set at the 2001 
Conference, particularly in relation to such issues as Indigenous 
life expectancy, unemployment, education, and massive over-
representation in the criminal justice system. 

By Kasia Wawrzykowska

Richard Clarke discussing the review conference as 
Professor Sarah Joseph looks on.

continued on page 19
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Former ICTY head sounds 
optimistic note about 
international criminal law

Justice Richard Goldstone can safely be called an optimist. 
Despite his long history of dealing with some of the worst 
criminals of the modern era, the feeling he left his Castan 
Centre audience with on a windy night in early March was one 
of hope. Hope that, despite long periods of stagnation and 
failure, international criminal justice can and will become an 
institution that ensures that crimes against humanity never go 
unpunished. 

Justice Goldstone’s optimism means something because of his 
critical role in the development of international criminal law.  He 
was Chief Prosecutor of the International Criminal Tribunals for the 
former Yugoslavia and Rwanda (ICTY and ICTR), arguably the first 
true international criminal courts. Justice Goldstone came to the 
Chief Prosecutor position after a lifetime of experience in the law.  
He was chair of South Africa’s Commission of Inquiry Regarding 
Public Violence and Intimidation (the “Goldstone Commission”) 
which investigated political violence during Apartheid’s dying days, 
and was a founding member of the Constitutional Court of South 
Africa.   Since his time at the ICTY, Justice Goldstone has been 
chair of the International Independent Inquiry in Kosovo, chair of 
the International Bar Association’s International Task Force on 
Terrorism and member of the Independent International Committee 
investigating the Iraq Oil for Food program. 

For the benefit of his lay audience, Justice Goldstone started his 
talk by tracing the development of the three pillars of international 
criminal law: crimes against humanity, universal jurisdiction and 
international human rights. The interesting aspect of Justice 
Goldstone’s history is that he contends that universal jurisdiction 
has been present ever since the Geneva Conventions (1949). 
He also highlighted the Apartheid Convention of 1973, which he 
argued also assumed universal jurisdiction despite never being 
applied universally. Only after the end of the Cold War and the 
onset of American unipolar power did there exist a court to enforce 
international criminal law – the ICTY. 

Indeed, the conflict between the sovereignty of nations and 
the trans-boundary jurisdiction of international criminal law was 
particularly pertinent on the night Justice Goldstone spoke.  The 
International Criminal Court (ICC) was just hours away from 
announcing the first arrest warrant for a sitting head of state, Omar 
al-Bashir of Sudan, and protests on the streets of Sudan were 
imminent.  Justice Goldstone talked of the other ex-leaders who 
had been indicted (and some tried) by various courts, including 
Pinochet, Suharto, Milosevic, Charles Taylor and Radovan Karadzic, 
and noted that the Bashir arrest warrant was another milestone for 
international criminal law.  He cautioned, however, that especially 
now the ICC would need “leadership and political will” to do its job. 

Throughout much of the talk Justice Goldstone sought to highlight 
the support that America has given to the development of 
international criminal justice.  While noting America’s opposition to 
the ICC, he pointed out that it was America which insisted on the 

Nuremburg trials rather than summary executions, it was America 
that ensured the ICTY and ICTR came about and that Milosevic 
was sent to the Hague, and that during the last two years of the 
Bush administration it was America that diminished its antagonism 
towards the ICC.  Justice Goldstone’s optimism about the future 
of international criminal law rests with America and in particular 
President Obama – who supports the UN and ICC – and Susan 
Rice, the new US Ambassador to the UN. 

While the bulk of the talk was optimistic, most of the questions 
fielded at the end were focused on the darker sides of Justice 
Goldstone’s main themes. Firstly, on the question of whether a 
tribunal to investigate the post 9/11 treatment of prisoners in the 
US should be established, Justice Goldstone emphasised that it 
is always important for a country and the world to know what has 
actually happened, but that we must also be careful to distinguish 
between crimes against humanity and more conventional crimes. 
Whatever happened in Abu Ghraib – as reprehensible as that was 
– did not come close to the Rwandan massacres, and also can 
(and has been in some respects) be dealt with on a domestic level. 
International criminal law must be primarily concerned with crimes 
on a larger scale.  

Justice Goldstone sought to delineate the boundary between 
universal jurisdiction and politics, an issue also brought out by the 
next question: whether international arrest warrants for leaders 
would cause them to prolong conflicts.  Justice Goldstone noted 
that in some situations an arrest warrant had actually led to a 
shorter conflict due to the restrictions it placed on the indicted 
leader’s movements, for example in the case of Karadzic. 

Finally he was asked whether the crime of Aggression (used 
at Nuremburg) has contemporary relevance. Justice Goldstone 
pointed out that determining the aggressors in any given situation 
is essentially a political question. He quipped that if he had had to 
determine who was the aggressor in the Yugoslavian conflict he 
would have had to listen to claims stretching as far back as the 
14th century. Even though the crime is found in the Rome Statute, 
it lacks proper definition, and he considers it an issue best left to 
determination by the Security Council which has the power to refer 
any situation to the ICC. 

Justice Goldstone cast an optimistic defence of a much debated 
field, enhanced greatly by his own personal insight, poise and 
humour. The next day the ICC indicted Bashir, and James Bone of 
The Times wrote “now that the court has finally issued an arrest 
warrant for al-Bashir, the Obama Administration has a decision of 
principle to make” – will it support the ICC, ratify the Rome Statute 
and usher in a new era of American leadership in International 
criminal justice?  Soon the world will know whether Justice 
Goldstone’s optimism was well founded.

By Angus McLeod
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King of the world:
Obama and the promise
of world peace 
My grandmother could not sleep. She was too excited about 
the “crowning of that wonderful black King in America”. She 
thinks he may bring peace to the world. My grandmother is not 
alone in confusing the inauguration of Barack Obama with a 
coronation. The transfer of power in the United States looked 
very regal to me too. 

What is unusual about my grandmother’s excitement is that she is 
a pious old Muslim woman who lives in a small town in the north of 
Iran. My grandmother does not watch TV and I would be surprised 
if she could point to the United States on a map. She has never 
before expressed any interest in politics, let alone world politics. I 
had no idea she knew about President Obama. She is apparently 
not alone. Her whole town is excited. They are praying for him. 

The world’s fascination and admiration for newly inaugurated 
President Barack Obama is astounding. I do not believe any other 
American President has ever enjoyed so much support around 
the world, along with so many high expectations. Perhaps my 
grandmother is not wrong in thinking of Barack Obama as the king 
of the world. The President of the world’s only superpower seems 
to wield extraordinary power, but can he ever fulfil the world’s hope 
of peace and justice? 

Perhaps the world will just be relieved if America stops the 
unilateral interventionism of the Bush administration, which 
resulted in two wars and an indefinite “war on terror”. There is 
hope that President Obama will bring the troops home from Iraq 
and rely more heavily on diplomacy. Obama has already signed 
an executive order closing down the detention centre for “enemy 
combatants” on Guantanamo Bay, has outlawed the use of torture 
by US personnel and has ordered the Central Intelligence Agency 
(C.I.A.) to shut down its secret “black site” overseas prisons. 

However, the euphoria about the election of President Obama 
seems to go far beyond these acts and promises. I believe my 
grandmother and many like her around the world envision a 
dramatically new world order. They may end up being disappointed. 
The men and women President Obama has appointed to his 
cabinet do not suggest that he envisions a radical change in 
America’s foreign policy. For example, President Obama is 
keeping Robert Gates, who served as C.I.A. director under the 
first President Bush, in the position of Defence Secretary. The 
Obama administration will hopefully rely more heavily on diplomacy 
but it is unlikely that its aims and goals will be very different to 
previous administrations. The Obama administration, like all US 
administrations, will aim to serve US national interests. Serving US 
national interests does not always result in the most just outcomes. 
To believe President Obama would place justice above the interests 
of the country he leads would be naïve. Obama is after all the 
President of the United States and not the world’s leader. 

Obama is clearly focused on achieving significant changes in US 
domestic policies. The United States is broken. People are out of 
jobs, the health care system is a joke and the education system is 
failing millions of Americans. President Obama recognises these 
problems and wants to fix them. He is putting his energy in the 

domestic arena because that is what he knows best and where 
he believes he is most needed. President Obama has his eyes on 
history. He knows he cannot do everything. He will leave much of 
the foreign policy work to experts from previous administrations, 
who will make only cosmetic changes, so that he can concentrate 
on changing his own country. 

One can easily understand the joy over Obama’s inauguration in 
the United States. The son of an African migrant who spent many 
years in Indonesia is not the typical person you would expect to 
reach such high office. He represents hope, change and unity in 
a country reeling from divisive politics and broken promises. He 
is a fresh, young, charismatic leader who symbolises the end of 
a destructive era – and a progressive politician coming after years 
of neo-conservative rule. As the country’s first African-American 
President, Obama brings hope to millions of Americans who have 
felt excluded and disenfranchised in their own country. A black 
man leading the United States means something very special in a 
country that has been too long divided on racial lines. 

How he will realistically affect my grandmother’s life is less clear. 
Perhaps the fact that he does not intend to make his mark through 
foreign policy is a very positive step. At least, if he is not proactive 
about international relations, he may do less damage than his 
predecessor. For many of us who are committed to human rights, 
we hope the inauguration of President Obama represents a return 
to respect for international law and human rights principles. Barack 
Obama’s inauguration is indeed historic but perhaps less significant 
for the rest of the world than the excitement he has engendered 
would suggest.

By Azadeh Dastyari , Castan Centre Associate

Barack Obama talks at a campaign rally.                      Photo: Bbsrock

Rapporteur
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Monash academic predicts 
the likely Obama effect

Few people can deny the significance of last year’s US election. 
Aside from the usual rhetoric of change and hope, can the new 
administration really change the way it deals with the world? 
In his Castan Centre public lecture soon after the November 
2008 election, Waleed Aly asked what the US election signifies. 
To this question, he provided an engaging and original 
interpretation to the change that is occurring in the United States. 

Mr Aly is a lecturer in the School of Social and Political Inquiry and 
the Global Terrorism Research Centre at Monash University. He 
formerly sat on the Board of the Islamic Council of Victoria and is a 
prominent writer, writing frequently in Fairfax newspapers. 

The lecture started with Mr Aly asking what kind of change 
is coming, and what change has already occured.  With the 
mainstream media focused on ambiguous grand notions of change 
and hope, it was refreshing to see Mr Aly provide a precise and 
surgical analysis of this topic.  Mr Aly emphasised that the foreign 
policy of the new administration will not be radically different, 
labelling Mr Obama’s decision to close Guantanamo Bay as a 
decision that was expected, rather than a shift in policy. 

Mr Aly is sceptical that any change has occurred in counter 
terrorism strategies. He emphasised the evolving nature of Al-
Qaeda: that is it no longer an organisation, but an ideal.  Citing 
other terrorism experts, Mr Aly asserted that tactics by the Bush 
administration were inadequate, and claimed that Obama’s tactic 
of prioritising the hunt for Bin Ladin was straight out of the Bush 
playbook.  Mr Aly noted that killing Bin Ladin does not automatically 
nullify the Al-Qaeda threat. 

Mr Aly’s ideas flowed on seamlessly from concrete foreign policy 
discussions to nuanced discussions on abstract change in the US 
electorate. Whereas US foreign policy may be a ponderous beast 
resisting change, the US electorate has undergone a significant 
shift towards being “cosmopolitan”.  Perhaps what the US election 
really signified was the changing attitude of the American people.  
Mr Aly noted that never before did Americans consider what the 
world thought of them as being a major election issue.  According 
to Mr Aly, the “insularity” of the American people has been flipped 
around, making the electorate “reflective” and “introspective”. 

Mr Aly continued to bring out original observations on the election.  
The contrasts between the Obama and McCain rallies could not be 
more stark, he stated, noting that McCain’s pivotal line was “country 
first”, and that this notion was becoming old and tired.  Obama, on 
the other hand, always looked brand new, and dazzling in his rallies.  
When Obama addressed the crowd, he was not only addressing 
the American public, but also the world. Mr Aly skilfully wove this 
observation of McCain into his next point about change.  The old 
traditional focus on “insular” domestic policies are inadequate to 
win an election, and it explained in part why McCain lost. 

Following the conclusion of the lecture, question time allowed for 
further debate.  The issues raised stressed the reliance of the world 
on the United States, but also the fact that the United States needs 
the rest of the world.  As Mr Aly emphasised in his lecture, the 
challenges of climate change, terrorism and global finance cannot be 
solved by one nation alone. The real change, perhaps, is a renewed 
hope for the world to work together in solving its problems.

By Tom Guan

Where are they now  ?
Castan Centre alumnus Natalie Bugalski 
works as a human rights advocate for the 
Centre on Housing Rights and Evictions 
(COHRE) in Cambodia. COHRE is the 
leading International human rights NGO 
campaigning for the protection of housing 
rights and the prevention of forced eviction.  

After finishing her law degree at Monash 
University, Natalie undertook articles at 
Deacons. During articles, she worked as 
a secondee to the Public Interest Law 
Clearing House where she did refugee 
work. Natalie then made the switch back 
to academia to pursue her PhD.

While at Monash, Natalie worked as 
a researcher in the Castan Centre and 
investigated a number of human rights 
areas. Her thesis looked at the impact of 
multilateral institutions (the International 

Monetary Fund and the World Bank) on 
human rights and the right to adequate 
housing in Timor Leste, Vanuatu and 
Cambodia. While undertaking her PhD, 
Natalie worked on the Timor Leste 
Justice Campaign and eventually started 
working for COHRE in its Melbourne 
office. At COHRE, her focus countries 
were, incidentally, East Timor, Vanuatu 
and Cambodia. 

In November 2007, COHRE moved its 
office from Melbourne to Cambodia to allow 
it to be directly involved at the grass roots 
level in building up the NGO housing rights 
network in Cambodia and working within 
the communities that are threatened with 
evictions, a prevalent issue in Cambodia.  
COHRE is involved in advocacy work and 
undertakes community training to empower 

people threatened with displacement as a 
result of distorted or corrupted development 
models within countries. 

Natalie works with communities to train 
them about their rights under both inter-
national and domestic law, and to devise 
strategies to fight for their rights and make 
their governments accountable. 

One of the big cases Natalie has been 
working on is the Dey Krahorm community 
evictions, where 400 families were violently 
and forcibly evicted by police and bulldozers 
from their homes in the Dey Krahorm 
community in January this year.  

For more information about CHORE and 
the Dey Krahorm evictions, please visit  
www.cohre.org/Cambodia

Natalie Bugalski
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Global Interns spread out over 
four continents

Witnessing the changing face of corporate 
social responsibility in New York

From walking down the hallway and bumping into 
Condoleezza Rice on one of her last visits to the United 
Nations as US Secretary of State, to being stopped by the 
Secret Service on the street outside the United Nations while 
a “senior level diplomat” was transported out of the area, 
working at the United Nations Global Compact Office in New 
York was never dull!  

The United Nations Global Compact Office (UNGC) is the largest 
voluntary corporate citizenship initiative in the world.  It offers 
participants (business, civil society, governments, and others) 
opportunities to improve their sustainability and corporate 
citizenship by developing, implementing and sharing sustainability 
principles and practices.  The UNGC’s aim is not to create legally 
binding principles for business, but to encourage business to act 
in accordance with broader UN goals, such as the Millennium 
Development Goals.

The UNGC office has a staff of about 15 incredible people who, as 
a group, produce work that more closely resembles that of a much 
larger office.  From the moment I arrived, I was welcomed with 
open arms and thrown in the deep end.  My first official task was to 
write a news item launching a new human rights risk assessment 
tool for business.  Having almost no familiarity with such tools (and 
not too much more experience writing news items), I spent the 
next hour in near panic trying to find out as much as I could about 
them.  Thankfully the research paid off and my news item (with 
some editing) was posted on the website that afternoon.  It was 
the first of many news items that I wrote.

The tasks I performed over the course of the internship were 
as varied as they were exciting.  Under the watchful eye of my 
wonderful supervisor Ursula Wynhoven (Head, Policy and Legal) 
I assisted with the organisation of a number of multi-stakeholder 
events including the Global Compact’s Board Meeting, at 
which I met (and shook the hand of!), Secretary General Ban 
Ki-moon; and “Advancing Women in the Global Marketplace”, 
a partnership between the UN Global Compact and UNIFEM.  I 
was also given the opportunity to explore a range of human rights 
issues in a business context including: labour migration, supply 
chain management, grievance mechanisms, human rights risk 

assessment tools, stakeholder engagement, gender equality and 
women’s rights and indigenous rights, just to name a few!

One of the main tasks I undertook during the internship was to 
coordinate the publication of the third edition of “Embedding Human 
Rights in Business Practice” (available to the public later this year), a 
joint publication of the UN Global Compact Office and the Office of 
the High Commissioner for Human Rights. This human rights case 
study series details ways in which companies from different regions 
and sectors worldwide have endeavoured to incorporate human 
rights into their core business practice.  It is intended to be used as 
a learning tool for other businesses to incorporate human rights into 
their management practices.  As part of this project I developed a 
case study template from scratch, giving case authors substantive 
guidance for writing of human rights case studies.  This template is 
now available on the UNGC website.

The work of the UNGC is unique.  Nowhere else in the world is 
there an organisation aimed specifically at assisting business to 
incorporate sustainable principles and practices into their core 
management practices.  I feel privileged to have been able to 
contribute in some small way to the amazing work of this United 
Nations office.  Enormous thanks to the Castan Centre for providing 
me with this incredible opportunity.  

Seven outstanding Monash Law students participated in the Castan Centre’s 2009 Global Internship Program. The interns worked 
at leading human rights institutions in Geneva, New York, Durban and Kuala Lumpur.  For the first time this year, the program 
included internships with the UN Global Compact, the International Commission of Jurists and a small refugee organisation in 
South Africa, which was arranged as part of a new agreement between Oxfam and Monash University.  Some of our returned 
interns tell their stories on the following pages.

By Felicity Simons 

Felicity Simons

Rapporteur
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Idealism meets reality in Geneva

Prior to commencing my three month internship with the 
International Commission of Jurists (ICJ) in Geneva, my 
perceptions of the United Nations and international law 
were idealistic and, well...naïve.  To me the UN, particularly 
the revamped and apparently more effective Human Rights 
Council, represented the arena where “the magic happens”. 
When in Geneva, I observed a totally different environment, 
where bureaucracy rules and dedication and commitment are 
integral to pursuing a human rights career.  Having said that, 
I found the ICJ, which is an internationally-renowned NGO, to 
be an inspiring organisation, and my time there was by far the 
most rewarding experience I have ever undertaken. 

My first week of the internship was surreal.  It was the ICJ World 
Congress which brought together all the ICJ Commissioners, 
Honorary Members, National Sections and Affiliate Organisations 
from around the World. The theme of the Congress was “The 
Judiciary in Times of Crisis” and I got the opportunity not only 
to attend these sessions but also to meet eminent international 
human rights jurists.  To say I was awestruck would be an 
understatement. 

During my three months at the ICJ, I worked in the International 
Economic Relations programme under Carlos Lopez, the 
programme’s legal officer. This program addressed the legal 
accountability of non-state actors such as transnational corporations 
and their effect on human rights. 

I undertook a myriad of tasks which 
ranged from legal research to drafting 
a submission to the Committee on 
Economic Social, and Cultural Rights 
(ECOSOC) on what should be included 
in a draft General Comment on the 
International Covenant on Economic, 
Social and Cultural Rights.  One of the 
main projects I undertook concerned 
access to justice for victims of corporate 
human rights abuse. This project sought 
to undertake a series of country studies 
on the availability of legal redress for 
victims of corporate human rights abuse, 
and my job was to research and produce 
a draft chapter on Australia. It was 
an immense task that required me to 
examine the Australian legal system and 
consider how a company could be made 
liable under different strands of law, and 
how effective each potential cause of 
action was.  I found this work particularly 
engaging and stimulating as it not only 
allowed me to think innovatively but also 
to make a meaningful contribution to this 
exciting new project. 

I was also involved in compiling research 
on the status of affirmative action in 
international law for an amicus curiae 
brief that the programme was going to 

file. As the ICJ has consultative status with ECOSOC, I was able to 
attend many meetings at the UN. 

Interning with an NGO, particularly one which is internationally 
known and respected allowed me to understand the intricate 
workings and interaction between NGOs as well as between 
NGOs and the United Nations.  What I quickly understood from 
talking with other NGOs was that the only critical voices in the 
United Nations system (particularly at the Universal Periodic Review 
sessions) were those of the NGOs.  Unfortunately, it was these 
voices that were too often stifled. 

My experience at the ICJ was a truly inspiring and enjoyable one. 
I worked alongside and met committed human rights experts 
who were only too obliging to dispense advice and insight to 
an impressionable intern.  I cannot begin to highlight “one” 
memorable moment of my internship as there were too many, but 
sitting at a launch of the ICJ Expert Panel on terrorism where the 
High Commissioner for Human Rights, the President of the Human 
Rights Council, Mary Robinson and Arthur Chaskalson were the 
panellists definitely ranks up there. 

Finally I would like to sincerely thank the Castan Centre, in particular 
Erica Contini and Marius Smith, for all their support and for allowing 
me to undertake this invaluable opportunity. It was truly an experience 
which I will never forget and one which I encourage everyone 
interested in international law and human rights to strive towards.

By Divina Naidu  

Divina Naidu with former UN Secretary-General Kofi Annan in Geneva
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Gaining respect for refugees
and those helping them

When I left Australia, I had absolutely no idea what to expect 
from the internship at Lawyers for Human Rights (LHR) in 
Durban, South Africa. The program, set up by Monash and 
Oxfam, is in its infancy and I knew very little about post-
apartheid South Africa, except that it has incredibly high 
crime rates and has been tragically affected by the HIV/AIDS 
epidemic. 

Along with my fellow interns, I began the program with orientation 
in Johannesburg where we visited the Apartheid Museum and 
the Hector Pieterson monument in Soweto. We also witnessed 
extreme poverty in a township close to the Monash South Africa 
campus (which I found to be in stark contrast to the immensely 
wealthy, predominantly white, security obsessed estates just 
down the road) and these experiences marked the beginning of my 
understanding of this complex and troubled country. 

We then settled into Durban and I began work at LHR’s Refugee 
Rights Project. I was seeing clients on my first day, and saw 
approximately twenty clients each day for the duration of the 
internship.  LHR provides free legal advice and assistance to an 
enormous (and at times overwhelming) volume of asylum seekers 
and refugees who are desperately in need of these services. 
Without the representation provided by the dedicated staff at LHR, 
the voices of this vulnerable and traumatised group of people 
would not be heard.  When assisting asylum seekers with their 
applications for refugee status and conducting informal refugee 
status determination interviews, I listened in amazement and often 
horror at my clients’ stories of persecution in countries such as 
Rwanda, Burundi, the Democratic Republic of Congo and especially 
Zimbabwe.  I don’t think I will ever cease to be mortified by the 

suffering human beings are capable of inflicting upon one another, 
nor do I ever want to become desensitised to such terrible human 
rights atrocities. 

I learnt a great deal about South African and international refugee 
law and developed a profound respect for the resilient people who 
work in such an emotionally exhausting area of law!  Refugees are 
often considered to be a nuisance or a burden by governments all 
around the world and as a result, organisations working in refugee 
law are often underfunded, under-resourced and undervalued. The 
legal framework in which organisations like LHR operate is beset 
with restrictive definitions and complex legal concepts which make 
the law difficult to apply and almost impossible to explain to clients, 
especially without adequate translation services. The days are long 
and mentally taxing, and the work can be quite challenging, but it is 
rewarding nonetheless. 

The thing that affected me the most during my time at LHR were 
the individual stories of courage and determination that my clients 
shared with me.  After listening to people talk about the awful 
things they had seen and experienced, it was uplifting to learn that 
they never stopped fighting and striving to make their lives better.

I came away from the internship experience feeling so lucky to 
have been given an opportunity to work with amazing people and 
contribute to a project that has so much value.  I’d like to thank all 
the people at the Castan Centre, for selecting me and supporting 
me, all my fellow interns who made my experience fun and 
entertaining, all the staff at Monash both in Australia and South 
Africa for their guidance and assistance, and all those at Oxfam and 
Lawyers for Human Rights for being such a great inspiration during 
my time in South Africa.  

By Jessica Malin

Jessica Malin interviews a client at LHR Photo: Matthew Willman/Oxfam Australia

Rapporteur
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Hardship inspires a new perspective

By the end of my five week internship with Lawyers for Human 
Rights in Durban my interest in human rights law, and refugee 
law specifically, had definitely been reaffirmed and reinforced.  
As one of the busiest legal clinics I have ever seen, it is a 
wonder how the few dedicated and passionate lawyers working 
out of a small office in Durban keep the wheels turning so 
fast and so efficiently.  Working within an immigration system 
which at times felt more motivated to keep asylum seekers 
out than anything else, it was also very inspiring to see these 
young, devoted lawyers remaining motivated and enthused. 

I was thrown straight into the deep end on the first morning in the 
office. Preparing notices of appeal for upwards of 20 clients that 
first day, I didn’t know how I would get through the next month.  I 
was more than relieved after lunch when the doors were closed to 
clients to allow the lawyers to catch up on casework and for us to 
do some country research.  In my short time at LHR, I was able to 
hear stories from all over Africa and engage with asylum seekers 
and refugees who were in varying stages of the refugee process.  
It was a fantastic opportunity to be able to compare South African 
refugee law with that of Australia and saddening to see the same 
problems we have in Australian magnified in the much busier African 
context.  Driving past the Department of Home Affairs before work 
every morning, you would see scores of people sleeping at the 
doors, hoping to be seen that day.  Sometimes clients had been in 
South Africa illegally for weeks, unable to be served by any officials 
because of administrative deficiencies at the Department. 

Another important consideration in South Africa was the ever-
present tensions between racial, socio-economic and tribal groups.  
The internship began just after a spate of xenophobic attacks 
mainly aimed at asylum seekers and refugees in Johannesburg and 
Durban. Many clients were considering starting civil action against 
police who they claimed had failed to protect them, and criminal 

actions against perpetrators.  It was extremely hard to see clients 
go back to the same areas where the perpetrators of attacks were 
still residing, due to their lack of options.  These circumstances, 
coupled with the already extremely high crime and unemployment 
rate meant that many clients remained desperate and scared. 
While social welfare services do exist, they are limited and under 
resourced, and clients often had to fend for themselves. 

In addition to casework, LHR was starting to lobby the South 
African government to grant asylum to the many Zimbabweans 
who were fleeing economic hardship, rather than persecution.  
Economic hardship is not a legally-recognised reason for granting 
refugee status, and those asylum seekers are being forced to 
return to Zimbabwe.  Although any progress in convincing the 
government to change its stance on economic hardship as a 
grounds for refugee status may take a long time, it is a hopeful 
avenue for the many Zimbabweans fleeing to South Africa on a 
daily basis. 

In addition to the inspiring and challenging work environment we 
were exposed to everyday, there was also much fun to be had in 
and around Durban.  Living with a range of Monash interns from 
varying faculties made the internship not only an intellectually 
rich experience but a socially rich one too. While Durban doesn’t 
boast an extremely exciting night life, the surrounding country is 
breath taking. Weekends were spent visiting the beautiful northern 
beaches or hiking through the Drakensberg mountains while 
arguing about South African politics with the passionate locals.   

Overall, the Castan Centre and the Monash staff in South Africa were 
incredibly supportive throughout the internship and provided me with 
an opportunity that I will never forget. I am also left in awe of the 
upward battle being fought by the lawyers at LHR, and am thankful 
for their trust and confidence in me during my short time there.

By Neda Monshat

Neda Monshat interviews a client at LHR Photo: Matthew Willman/Oxfam Australia
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Making their own way

The wheels of 
justice are still 
turning for Rwanda

Intern says the UN 
is stronger than it 
seems

In April 1994, as many as 1 million Rwandan Tutsi and moderate 
Hutu were slaughtered in probably the quickest and most brutal 
genocide in history. The failure of the international community 
to intervene to prevent the genocide is a scar on the history of 
the United Nations, however the UN has attempted to make 
amends through its International Criminal Tribunal for Rwanda 
(ICTR), which tries suspected perpetrators of the genocide.   

From January to March of this year I was lucky enough to 
undertake an internship at the Tribunal, based in Arusha, Tanzania, 
with the Office of the Prosecutor. I was put on the Butare case, 
which involved the prosecution of six people alleged to be among 
the most influential perpetrators of the genocide in the southern 
Rwandan region of Butare. The case is famous for being the only 
case ever to prosecute a woman, Pauline Nyiramasuhuko, then 
Minister for Women and Family Affairs, for the crime of genocide. 
The ICTR also prosecuted her son, Shalom Ntahaboli, who is 
one of the few accused individuals at the ICTR who was not in 
a position of prominence in Rwanda.  It was deemed necessary 
to prosecute him at the ICTR because of his particularly brutal 
hands-on participation in the genocide. Generally, the thousands 
of “foot soldiers” of the genocide have been dealt with in Rwanda 
itself. The inefficiency of the justice system in Rwanda, however, 
resulted in more than 100,000 suspects being detained in the 
country’s inadequate prisons until many of them were released 
en masse about five years ago. They are now being tried slowly 
using the country’s system of “Gacaca” courts, which dispense 
traditional justice.  

Back in Arusha, the Butare case is finally coming to a close after 
seven years. The workload was intense as there were only nine 
people on our team, only some of whom were bilingual. The 
closing brief itself was 600 pages! 

Luckily, the draining time spent at the tribunal was offset by trips 
around the region, which highlighted the beauty of the continent 
and reminded me that there is so much more to Africa than the 
brutality and injustice we hear so much about. Tracking gorillas in 
Rwanda, white-water rafting on the Nile and visiting the stunning 
beaches of Zanzibar were just some of the things I got to do while 
there. At the tribunal, I was also lucky enough to have my photo 
taken with UN Secretary General Ban Ki Moon and to learn the 
local language, Swahili, as well as French.  

At this stage, the ICTR’s mandate has only been extended by the 
UN until December 2009. However, it is widely thought that the 
tribunal will not close then and they still appear to be recruiting 
legal interns. I would advise anyone interested to apply at 
www.ictr.org. I definitely found it an interesting, exciting and 
rewarding experience!

Standing beneath the 
monolithic building of the 
United Nations Secretariat 
for the first time, there was 
a moment of awe.  For me, 
it was a lifelong dream that 
finally came true, to work for 
the UN.  So, with great hopes 
and expectations, I started my 
two month Internship with the 
UN Department of Political 
Affairs (DPA) in New York.

New York itself is a city full of contradictions, a fusion of old and 
new, of dilapidated subways and stylish shops on Fifth Avenue. 
Manhattan is everything seen in the movies, and more – for me it 
would be home for two months, and I would take with me many 
fond memories.

During my internship, I had clearance to attend Security Council 
and General Assembly meetings, and a host of other international 
conferences. My office was high up on the 37th floor of the iconic 
‘matchbox’ skyscraper. My colleagues were extremely friendly and 
helpful in settling me in, and providing assistance.

In my role as an intern, I had the privilege of organizing visits to the 
Permanent Missions of Zimbabwe, Somalia and Pakistan.  Meeting 
with the Somali ambassador was a wakeup call in seeing the 
reality of the situation in Somalia. Similarly, I was awakened to the 
realities of international diplomacy when my attempts to arrange 
visits to the North Korean and Sudanese Missions were promptly 
rebuffed. Luckily, however, I was able to meet with the Deputy 
Representative of Australia’s Permanent Mission, 
Mr. Goledzinowski.

I believe work only accounts for about half of my treasured 
experience at the UN. It is true that I learnt many new techniques 
and skills at DPA, but most of the things I gained from the 
internship are intangible. I made many friends from all over the 
world. It was a privilege to work with so many talented young 
people who wanted to change the world for the better. As I 
made new friends, we shared stories, and established bonds that 
stretched beyond borders or geopolitics. I saw Iraqi and Israeli 
Interns becoming close friends, and Georgian and Russian Interns 
having lunch together. 

The reality of the UN is very different from the picture the media 
would like to paint.  It is not a world government, and too often it 
is the scapegoat for all the world’s problems. The truth is that the 
UN is made up of member states, and it can only succeed if those 
states allow it to.

In addition to the Global Internship Program, Monash Law students can arrange their own legal internships at international 
organisations, and are able to apply to the Law Faculty Student Mobility Fund for financial assistance. Two former Castan Centre 
interns, Lucy Bradlow and Tom Guan, did just that just that. 

By Lucinda Bradlow By Tom Guan

Tom Guan meets with 
Ambassador Extraordinary and 
Plenipotentiary and Deputy 
Permanent Representative of 
China to the UN, Liu Zhenmin.
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Migration and development front and 
centre in Manila

At the end of October 2008, as a representative of the Castan 
Centre, I joined 220 delegates in Manila from all over the world 
for the Civil Society Dialogue preceding the second Global 
Forum on Migration and Development (GFMD). The first GFMD, 
which was held in Brussels in July 2007 was criticized for being 
state led, and so the Civil Society Dialogue was initiated. But 
what is the GFMD and was the first Dialogue a success?   

The GFMD is a new international informal process which arises from 
concerns about the high level of exploitation and irregular migration 
around the world. It is estimated that worldwide the number of 
people living outside their homeland stands at 200 million.1 The 
majority leave their place of birth because they are unable to earn 
a living and because there is a demand for their labour elsewhere.2   
Although there are International Labour Organization Conventions 
and a 1990 Convention on the Protection of the Rights of All Migrant 
Workers in place, together with a new international framework on 
trafficking created in 2000, intended to protect different categories 
of migrants, the problem of international migration has continued to 
escalate in the last two decades.  

The UN recognised the problem with the 1999 appointment of a 
UN Special Rapporteur on the human rights of migrants. In 2003 

UN Secretary-General Kofi Annan set up a Global Commission 
on International Migration, and also a High-Level Dialogue on 
international migration, which led to the first GFMD in 2007.  

Participants at the 2008 Manila Civil Society Dialogue were chosen 
as representing the concerns of those 200 million migrants.  
Specifically, during the two days of the Dialogue, we were to 
consider the rights and protections of migrants, the expansion of 
legal avenues for migration and the challenge of coherence within 
nations and across borders. In practical terms, the program was 
organized around plenaries, workshops and roundtables under three 
broad themes:  migration and development, secure migration and 
governance issues.  The papers for plenary sessions were available 
on the web prior to the conference, which ensured that discussion 
at the sessions was lively but controlled, with excellent rapporteurs 
making concluding remarks. Co-delegates represented grassroots 
NGOs, faith organizations, trade unions, international and UN 
organizations, including the International Labour Organization and 
UN High Commissioner for Refugees, and a sprinkling of academics.  
One of the most interesting sessions was an open forum called 
‘Beyond the GFMD: From Advocacy to Policy to Action’, which 
received the reports of the rapporteurs and was chaired by Sharan 
Burrow (with an iron fist!).  

The official report released from the Civil Society Dialogue includes 
the following statements:  

We see the challenge to develop global architecture for 
recognition, respect, rights and protections for migrants as 
the responsibility of the UN and no less urgent than the need 
for transparent global governance of the financial system or 
that required to reduce carbon emissions. The ILO predicts 
that some 20 million workers will lose their jobs as economic 
growth stalls, and the number of people who struggle to live on 
less than $2US a day will grow by another 100 million. Many 
migrant workers will be affected, and their families will be 
amongst the newly impoverished.

We must work to see that all migration is by free and 
informed choice.

But the Dialogue was not without controversy.  Some were critical 
of the lack of opportunity for debate. There was criticism about lack 
of transparency in the choice of delegates, and a number of groups 
held their own dialogues in parallel to and in protest of the Civil 
Society Dialogue.  Concern was also expressed over the weight that 
the Dialogue would have on the states’ session that followed. It was 
suggested that the next GFMD (to be held in Greece) should include 
a day of interaction between the states and civil society.

Undoubtedly the GFMD is a useful process for sharing views and 
information, and for highlighting the issues. Naturally, given the scale 
and complexity of the issue, not to mention the GFMD process 
itself, it is difficult to achieve consensus. From my perspective, I was 
most interested in the involvement of the unions in the dialogue and 
by the personal stories of heroic struggles that I heard from several 
women activists for human rights. But one disappointing feature 
of the dialogue was the lack of involvement by the private 
(business) sector.

By Professor Susan Kneebone, Castan Centre Deputy Director

1. Antonio Guterres, UN High Commissioner for Refugees, The Age, 11 December 2007, p13.   
2. Ibid.  

Professor Kneebone (right) at the GFMD with Susan F. Martin, 
Donald G. Herzberg Chair in International Migration Director, 
Institute for the Study of International Migration.
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Terrorism in India:
a crisis in governance

The terror attacks in Mumbai on 26 November 2008 have once 
again demonstrated how incapable India is as a nation to 
prepare itself to fight against terrorism. This is notwithstanding 
the courage and bravery displayed by the members of the 
National Security Guard (NSG), the Mumbai police and other 
law enforcement agencies. The anger and outrage that the 
Indian citizenry has expressed against the politicians needs to 
be understood well as they do play a leading role in governing 
India and have a duty and responsibility to act now. In doing 
this, they will indeed have the full support of the people of India. 

In 2006 I presented a paper to the Castan Centre’s annual 
conference outlining how poor governance compromises the 
protection of human rights.  In India, the kind of improvements to 
governance required to safeguard human rights are also required 
to ensure that the country is better prepared for a terrorist attack.  
The following framework for action at the highest levels of the 
government is suggested so that an actionable plan can be evolved 
within a time-frame both to fight terrorism and prepare a response 
mechanism in the aftermath of terrorist attacks. 

1. Formation of a Central Anti-terrorism Commission  
Despite numerous acts of terrorism in India, the governance 
machinery has not adequately responded to the issue. 
Responding to terrorism should be done in a methodical, 
legal and strategic manner by an exclusive body vested 
with the necessary powers and resources. The body should 
not be merely an advisory body, but a commission that has 
powers to seek legal, administrative, and institutional reforms 
and formulate policies with a view to fighting terrorism and 
implementing them swiftly. The government is fully empowered 
to establish such an institution. 

2. Strengthening law enforcement machinery across all States  
The law enforcement machinery across all States needs to be 
significantly improved. The police are not adequately equipped 
to deal with new threats. The NSG and the officers of the 
Mumbai police demonstrated courage and bravery in responding 
to the latest attacks. But our law enforcement machinery 
functions under stressful and inhospitable conditions. Some 
of the problems the machinery at the State and Central level 
faces include, but are not limited to, political interference, lack 
of autonomy, lack of proper training and resources, and lack 
of adequate compensation. The law enforcement machinery 
also constantly faces a credibility deficit, given the numerous 
cases of human rights violations and other abuses relating to 
civil liberties which the police in India have been involved in. 
It is important that the police force ensure transparency and 
accountability in its functioning. It has also to be ensured that it 
functions independent of and free from interference. 

3. Reforming governance  
When terrorist attacks happen, India as a country expresses 
shock and at times gets carried away in the zeal to seek justice. 
But getting justice in India is inextricably connected to seeking 
reforms in our dysfunctional criminal justice system, which 

is also corrupt and inefficient. We need police reforms and 
reforms relating to the criminal justice system: both are urgent 
imperatives.  
 
Institutionalised corruption in India is a social reality across all 
governmental institutions. This has also affected India’s ability 
to effectively ensure national security. The governance reforms 
relating to fighting terrorism should take place at three levels:

a. Intelligence machinery: Our intelligence machinery should 
be urgently reformed so that institutions such as the Research 
and Analysis Wing (RAW) and the Intelligence Bureau (IB) are 
able to gather information that would be useful in preventing 
attacks. There is no doubt that intelligence-gathering is a long 
and arduous task, but the Central government needs to put 
good governance systems in place so that effective gathering 
of intelligence becomes possible. A related issue is the 
need for sharing of intelligence among the central and state 
governments. 

b. Vigilance apparatus: When the investigations into the latest 
Mumbai terrorist attacks move forward, we will get a lot more 
information as to how there were so many security lapses that 
led to less than a dozen individuals holding a city to a ransom 
for three days. For example, there should have been many 
more closed circuit television cameras that actually work and 
provide information in real time to the security establishment. 
Security needs to be stepped up in all public places. Police 
officers should have better equipment than they currently 
have and airports and seaports need to be made more secure. 
But security should not mean harassment. Rather, the latest 
technology and communications systems should be used to 
ensure that security is tighter and more effective but without 
involving harassment of any kind. 

c. Anti-terror response: The State police forces are 
phenomenally ill-equipped and do not have the training or 
support to fight terrorism. While it may be useful to establish 
anti-terror cells in every State, the focus ought to be on creating 
a framework to develop sound anti-terror response mechanisms 
that will involve huge coordination between various agencies 
including disaster management teams, fire-fighters, State police 
forces, Central government security agencies, the RAW, the IB 
and others at the State and Central level. 

Crisis response mechanisms need to be put in place in the 
aftermath of terrorist attacks so that no individual or institution 
is caught unawares in dealing with such situations. Since many 
developed countries of the world including the U.S. and the U.K. 
have been victims of terrorism in the past, it will be useful to 
discuss with the institutions they have in place to respond to terror. 

Depoliticising national security and making renewed efforts 
to fight terrorism are essential steps to radically reform India’s 
internal security structure. The terror attacks in Mumbai provide 
an opportunity for the politicians to get their act together to build a 
safer and more secure India.

By C. Raj Kumar*

*  Professor C. Raj Kumar is the Vice Chancellor of O.P. Jindal Global University (JGU) and the founding Dean of Jindal Global Law School (JGLS) located in the National Capital Region of Delhi 
(Sonipat, Haryana). Professor Kumar is an Honorary Consultant to the National Human Rights Commission in India and has a faculty appointment at the City University of Hong Kong, where he 
has taught for many years. He was a Rhodes Scholar at the University of Oxford, UK, where he obtained his Bachelor of Civil Law (B.C.L.) degree; a Landon Gammon Fellow at the Harvard Law 
School, USA, where he obtained his Master of Laws (LL.M.) degree and a James Souverine Gallo Memorial Scholar at the Harvard University. He also obtained a Bachelor of Laws (LL.B.) degree 
from the University of Delhi, India; and a Bachelor of Commerce (B.Com.) degree from the Loyola College of the University of Madras, India. For more information on Jindal Global Law School, 
please visit us at www.jgls.org.
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Eight questions for 
Dr Stephen Gray

Questions for our 
In-House Interns

Q&A

As a new Castan Centre associate, what are you looking 
forward to most?
I don’t want to sound like an ambulance-chaser, but something related 
to the Apology and the NT Intervention, or human rights and free speech 
in Asia perhaps.  Also finishing and publishing my book on the Apology/
stolen wages debate.

What did you do prior to coming to Monash?
I worked at Charles Darwin University, teaching criminal law, Indigenous 
legal issues, mining law, jurisprudence and being a jack of all subjects, as 
you tend to do up there.

What area of human rights law are you most 
passionate about?
It would have to be Indigenous legal issues – mostly Aboriginal art and the 
stolen wages/stolen generation issue.

What do you enjoy most about teaching?
I like speaking and communicating ideas. Other than that, when you 
realise afterwards you’ve actually had an effect on what a person thinks or 
does with their life.

What has been the highlight of your career thus far?
It’s the process of working on something and being totally immersed 
in it that I enjoy the most. And then coming out and seeing that it really 
has had an effect. Highlights? Publishing my books, and top scoring in 
the NT Bar Association vs Law Society annual cricket match (no prizes 
for guessing which of these led the scions of the NT legal profession to 
suddenly know who I was).  

You have written a book on criminal law as well as 
a novel. Why did you decide to write a novel and what 
is it about?
I have always had a love for fiction – story-telling can do a lot that is 
outside the range of straight analytical discussion. The novel was called 
The Artist is a Thief.  It’s set on an Aboriginal community in the NT, and 
was an attempt to use the crime detective genre to explore philosophical 
ideas – my ideals in this genre being books like Eco’s The Name of the 
Rose and Iain Pears’ An Instance of the Fingerpost.

If you could give your students one piece of advice what 
would it be?
Keep working, but try to stay open to new ideas and the insight that 
comes from the unexpected direction. To be honest most of today’s 
students seem much more balanced and mature than I ever was.

What is your favourite sport and why is it your favourite?
Cricket, for the elegance and poetry of the thing 
(note to Dave Warner: it’s not baseball).

What is your motivation for undertaking 
the internship?
Olivia Barnes: The opportunity to work with the 
Castan Centre during such an encouraging time for 
human rights really appealed to me. The introduction 
of the Victorian Charter of Human Rights, and the 
impending National Human Rights Consultation, are 
both examples of how Australians are increasingly 
becoming aware of their human rights obligations.  

Tom Guan: I feel strongly about human rights abuses 
around the world, I think it is very cowardly for people 
in power to abuse people who can rarely fight back. 
Many governments act no better than school yard bullies. 

What did you do during your internship?
Lisa Lee: Mainly, researching and writing. For 
example, writing case notes for the Oxford University 
Press online human rights database, assisting 
with the Sex Discrimination Act 1984 (Cth) Senate 
submission, reporting on a Castan Centre seminar, 
researching on the Inter-American Court system, 
and other tasks. 

Olivia Barnes: Our main project was to create a 
teacher’s kit for the Castan Centre’s VCE essay 
writing competition. This included researching and 
writing introductions for general human rights issues 
and specific, youth related human rights topics. 
I also wrote case notes for Oxford University Press 
database of international law decisions.

What human rights issue interests you 
the most?
Samantha Jeans: I am very interested in the human 
rights of women and children, especially in cases 
where people claim that their culture demands at 
certain human rights are denied or abused. 

Kasia Wawrzykowska: Generally, social justice, but 
in particular economic, social and cultural rights. It 
seems civil and political rights get all the press, but 
I think it is the economic, social and cultural rights 
which require the most urgent international attention, 
especially in a time of economic crisis.

Tom Guan: Torture, unfair trials and wars of 
aggression interests me; again they reveal the 
cowardice of governments in picking on a weaker 
party. These crimes really bring out the worst in 
humanity, and yet governments still do it without any 
second thought. 

Courtney Guilliatt: As a psychology student, I have a 
strong interest in the rights of individuals experiencing 

continued next page
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Rapporteur
continuedQ&A

mental health issues. Mentally ill individuals 
and their carers often experience a 
high degree of disadvantage and even 
discrimination in the community, due to 
stigmatic perceptions of mental illness.

Alyse Richmond: My greatest passion 
is for the rights of refugees and asylum 
seekers. When there is so much conflict 
in the world and so many people facing 
danger and being displaced, I think it is 
fundamental that we acknowledge people’s 
right to protection and to seek asylum under 
international law. 

Erin Collins: A particular field of interest for 
me is the effect of human rights abuses on 
children. I would love to see a more secure 
and safe world, hopefully with greater 
achievements through instruments in place, 
so that these children no longer have to 
suffer the abuses. To date I still find that 
my most compelling area is child soldiers, 
although I have a keen interest in most 
areas of human rights that affect the lives 
of children. 

What community work 
experiences have you had?
Jane Barnett: I volunteer with YRIPP 

(Youth Referral Independent Person 
Program). 

Lisa Lee: I volunteered at various 
community legal centres. After completing 
my undergraduate law degree, I worked 
for a few years in the private legal sector 
before transitioning to the public legal 
sector. I am presently also undertaking my 
postgraduate studies at Monash. 

Courtney Guilliatt: I volunteer once a 
week with the Association of Relatives and 
Friends of the Emotionally and Mentally Ill 
as a telephone support worker.  I am also 
undertaking a placement at the Family Law 
Assistance Program at Monash-Oakleigh 
Legal Service. 

Alyse Richmond: Over the Summer I 
volunteered at the Loddon Campaspe 
Community Legal Centre. Currently, I am 
undertaking volunteer work at Springvale 
Monash Legal Service, UNOH Foodbank 
in Noble Park, the Sudanese Australian 
Integration Learning Program in Dandenong, 
and am hoping to get involved with the 
Asylum Seeker Resource Centre.  At the 
start of 2008 I did a community development 
project in a remote village in Thailand.

What inspires or drives you about 
human rights?
Erin Collins: I think that we are so 
privileged in Australia to have such a 
wonderful recognition of the rights of 
individuals. I wish that these rights could 
be afforded equally to individuals all over 
the globe.  I think that growing up in South 
Africa has shown me how human rights 
abuses so deeply affect an entire nation. 

What do you hope to do in 
the future?
Samantha Jeans: I’m looking to do a 
traineeship next year, hopefully at a firm 
with a good pro bono program. At some 
point I would love to work in the human 
rights field, possibly in a government 
position. 

Jane Barnett: I want to find a job which 
allows me to travel and help people, though 
not necessarily in a legal capacity. I’m not 
exactly sure, but maybe working with an 
NGO or international organization like the 
UN, or as a diplomat…I have lots of ideas!

Melissa Castan

Article
‘Charter Rights: Self-Determination for 
Indigenous Victorians’, Indigenous Law 
Bulletin (2008) 9-13 (with D. Yarrow)

Julie Debeljak

Article
‘Balancing Rights in a Democracy: The 
Problems with Limitations and Overrides 
of Rights under the Victorian Charter of 
Human Rights and Responsibilities Act 
2006’ (2008) 32 Melbourne University Law 
Review 422-469.

Training
Human Rights Trainer for the Victorian Bar 
Inc and the Victorian Bar Charter Working 
Group, Charter Workshop – Theory and 
Practice, Practical Training for Victorian 
Barristers on the Victorian Charter, 7 and 14 
February 2009

Paula Gerber

Book
From Convention to Classroom: the Long 
Road to Human Rights Education, (VDM 
Publishers, Germany, 2008)

Chapter
‘Scientific Experimentation on Animals: Are 
Australia and New Zealand Implementing 
with the 3Rs?’ in Peter Sankoff and Steven 
White (eds), Animal Law in Australasia: A 
New Dialogue, (Federation Press, 2009).

Submission
Submission to the Parliament of New 
South Wales Legislative Council Standing 
Committee on Law and Justice on the 
Inquiry into Adoption by Same Sex Couples, 
(with A. Sifris and A. Richmond).

Sarah Joseph

Book
Human Rights Translated:  A Business 
Reference Guide, co-authored with Rachel 
Chambers (Castan Centre), Lucy Amis 
(International Business Leaders Forum) 
and Lene Wendland (UNHCHR) (UN Global 
Compact, 2008), 164 pages

Chapter
‘Liability of Multinational Corporations:  
International and Domestic Laws and 
Procedures’, in Malcolm Langford (ed) 
Social Economic Rights Jurisprudence:  
Emerging Trends in International and 
Comparative Law (Cambridge University 
Press, 2008), pp. 613-627

Article
‘The Human Rights Record of the Howard 
Government’, (2008) 27 Australian Yearbook 
of International Law 45-67

Other publication
‘A Federal Bill of Rights’, speech at 
Community Observance of the Opening 
of the Legal Year, published at www.vic.
icj-aust.org.au and by the International 
Commission of Jurists (Australia)

Paper
‘Human Rights and Investment Arbitration’, 
Kirby Lecture Series, University of New 
England Faculty of Law, Armidale, NSW, 4 
November 2008.

Submission
Submission to the Joint Standing 
Committee on Foreign Affairs, Defence 
and Trade, ‘A Human Rights Mechanism 
for the Asia Pacific’, (with A. McBeth and E. 
Contini), November 2008

Annegret Kaempf

Article
‘The UN Convention on the Rights 
of Persons with Disabilities and its 
Consequences for Mental Health Laws in 
Australia’ (2008) 26(2) Law in Context 10-36.

Publications and other activities by centre faculty members
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Mr Shalbak highlighted the lack 
of Indigenous representation 
in political decision-making, 
made worse by the abolition 
of the Aboriginal and Torres 
Straight Islander Commission 
by the Howard Government, 
as an impediment to change.  
Mr Shalbak outlined what 
is needed to tackle racial 
discrimination effectively in 
Australia: a federal bill of rights, 
a recognition of Indigenous 

peoples as a “peoples’ under the 
protection of UN“ documents, 
compensation and reparation 
for past wrongs, allocation of 
resources to tackle pressing 
social problems, and the 
prohibition on dissemination of 
racist material. Only when these 
measures have been taken may 
Australia have a possibility of 
overcoming racial discrimination 
within its own borders.

The forum allowed the three 

speakers to air a variety of 
viewpoints on racism and 
Indigenous issues, and all 
were able to agree that racism 
remains a prevalent problem 
which the UN must find a more 
successful way to combat.

Presentations by all speakers 
are available on the Castan 
Centre website under “public 
events and lecture series”.

Olivia Barnes
Tom Guan
Courtney Guilliatt
Jane Barnett
Alyse Richmond
Erin Collins
Kasia Wawrzykowska
Samantha  Jeans
Angus McLeod
Maida Kopic
Nick Moodie
Owen Hardidge

Paper
“Community Treatment Orders in the 
Light of a New Human Rights Framework” 
presented at the 28th Annual Congress of 
the Australian and New Zealand Association 
of Psychiatry, Psychology and Law, Sydney, 
23-26 October 2008.

Susan Kneebone

Article
‘Trafficking in Women and Forced Migration: 
Moving Victims Across the Border of Crime 
into the Domain of Human Rights’ (2008) 
12, International Journal of Human Rights 
pp 67 – 87 (with B. McSherry)

Book
S. Kneebone (ed), Refugees, Asylum Seekers, 
and the Rule of Law:  Comparative Perspectives 
(Cambridge University Press, 2009).

Chapters
‘Introduction: Refugees and Asylum 
Seekers in the International Context – 
Rights and Realities’, in Refugees, Asylum 
Seekers and the Rule of Law (Cambridge 
University Press, 2009).

Chapter 1, ‘The Rule of Law and the Role 
of Law: Refugees and Asylum Seekers’, in 
Refugees, Asylum Seekers and the Rule of 
Law (Cambridge University Press, 2009).

Chapter 4, ‘The Australian Story: Asylum 
Seekers Outside the Law’, in Refugees, 
Asylum Seekers and the Rule of Law 
(Cambridge University Press, 2009).

Chapter 6, ‘Conclusions on the Rule of 
Law’, in Refugees, Asylum Seekers and the 
Rule of Law (Cambridge University Press, 
2009).

Papers  
‘Researching Trafficking Issues – Australia’s 
Response’ presented to the Inaugural 
Australian Trafficking Forum, Sydney, 24 
July 2008.

‘457 Visas, Law and Policy: The global 
context and its importance for Australia’ 
presentation to Research Matters Forum, 
Melbourne, 26 August 2008.

Adam McBeth

Article
‘Every Organ of Society: The Responsibility 
of Non-State Actors for the Realization of 

Human Rights’, (2008) 30 Hamline Journal 
of Public Law and Policy

Submission 
Submission to the Joint Standing 
Committee on Foreign Affairs, Defence 
and Trade, ‘A Human Rights Mechanism 
for the Asia Pacific’, (with S. Joseph and E. 
Contini), November 2008

Bernadette McSherry

Articles 
‘Trafficking in Women and Forced Migration: 
Moving Victims Across the Border of Crime 
into the Domain of Human Rights’ (2008) 
12, International Journal of Human Rights 
pp 67 – 87 (with S. Kneebone)

‘Justice for Individuals with Mental 
Illnesses’, (2008) Pandora’s Box 39-45.

‘Hospital Orders for Offenders with Mental 
Illnesses: An Appropriate Diversionary 
Option’ (2009) 16(4), Journal of Law and 
Medicine 568-573.

Books
Regulating Deviance: The Redirection of 
Criminalisation and the Futures of Criminal 
Law (ed with Alan Norrie and Simon Bronitt) 
(Portland: Hart, 2009) Edition in the Onati 
International Series in Law and Society, 293 
pages plus index.

International Trends in Mental Health Laws 
(ed) (Annandale: Federation Press, 2008) 
Special Edition of Law in Context, 159 
pages plus index.

Chapters
‘International Trends in Mental Health 
Laws: Introduction’ in B McSherry, (ed) 
International Trends in Mental Health Laws 
(Annandale: Federation Press, 2008) Special 
edition Volume 26(2) of Law in Context 1-9.

‘Protecting the Integrity of the Person: 
Developing Limitations on Involuntary 
Treatment’ in B McSherry, (ed) International 
Trends in Mental Health Laws (Annandale: 
Federation Press, 2008) Special edition 
Volume 26(2) of Law in Context 111-124.

‘Regulating Deviance: The Redirection of 
Criminalisation and the Futures of Criminal 
Law’ in B McSherry, A Norrie and S Bronitt 
(eds) Regulating Deviance: The Redirection 
of Criminalisation and the Futures of 
Criminal Law (Portland: Hart, 2009) 1-10.

‘Expanding the Boundaries of Inchoate 
Crimes: The Growing Reliance on 
Preparatory Offences’ in B McSherry, 
A Norrie and S Bronitt (eds) Regulating 
Deviance: The Redirection of Criminalisation 
and the Futures of Criminal Law (Portland: 
Hart, 2009) 141-164.

Bronwyn Naylor

Article
‘In the Shadow of a Criminal Record: 
Proposal for a Just Model of Criminal 
Record Employment Checks’ (with Moira 
Paterson and Marilyn Pittard ) (2008) 32 
Melbourne University Law Review 171-198

Papers
‘Getting the balance right: protecting 
human rights in custodial settings’ (with 
Inez Dussuyer) paper presented at the 
ANZ Society of Criminology Conference, 
Canberra, 26-28 November 2008

‘External scrutiny: can it facilitate the 
application of human rights in custodial 
settings?’ (with Inez Dussuyer) paper 
presented at the Discovering Balance: 
Prison reform and Restorative Justice 
Conference, Murdoch University, Perth, 2-4 
October 2008

Submission
Submission to the Standing Committee 
of Attorneys General on Draft Spent 
Convictions Bill, January 2009.

Maria O’Sullivan

Article
‘Withdrawing Protection under Article 1C(5) 
of the 1958 Convention: Lessons from 
Australia’ 20(4) (2008) International Journal 
of Refugee Law 586-610

Chapter
‘The intersection between the international, 
the regional and the domestic: Seeking asylum 
in the United Kingdom’, in S. Kneebone (ed), 
Refugees, Asylum Seekers and the Rule of 
Law: Comparative Perspectives (Cambridge 
University Press, 2009).

Tania Penovic

Article
‘Testing the Boundaries of administrative 
detention through the tort of false 
imprisonment’, (2008) 16 Torts Law Journal 
156-181

In-House Interns 
Summer/Sem 1 
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Through research and public education the Centre generates 
innovative theoretical and practical approaches to understanding and 
implementing international and domestic human rights law. 

Become a Member
To become a member, please visit our 
website, www.law.monash.edu.au/
castancentre and click on the “become a 
member” link. Membership is free and open 
to everyone.

Update your contact details
Email: castan.centre@law.monash.edu.au
Telephone: + 61 3 9905 3327

The Castan Centre for Human Rights Law
Faculty of Law, Building 12
Monash University
Victoria 3800 Australia
t +61 3 9905 3327
f +61 9905 5305
www.law.monash.edu.au/castancentre

By donating to the Castan Centre, you can help ensure the 
continued growth of the Asia-Pacific’s leading human rights law 
organisation. The Centre is a non-partisan organization with a strong 
commitment to community engagement, student development, 
education and training and academic research.

The organisation hosts many of the world’s pre-eminent human 
rights figures each year and creates pressure for the legal protection 
of human rights through its engagement with the Australian 
parliament and international human rights bodies.

Its commitment to nurturing the next generation of human rights 
scholars has resulted in a strong and growing human rights 
internship program which sends outstanding law students to some 
of the world’s leading human rights institutions.

To make a tax-deductible donation, go to
www.law.monash.edu.au/castancentre
and click on “donate to the Castan Centre”,
or contact Kay Magnani on 9905 3327. 

Speakers
 The Hon Robert McClelland, Federal Attorney General 

‘Promotion and Protection of Human Rights’

 Mr Alistair Pound, Barrister and co-author of  ‘An Annotated 
Guide to the Victorian Charter of Human Rights and 
Responsibilities’. 
‘The Victorian Charter of Rights and Responsibilities so far: a 
lawyer’s perspective’

 The Hon Justice Chris Maxwell, President, Court of Appeal 
‘The Victorian Charter of Rights and Responsibilities so far: a 
judge’s perspective’

 The Hon Robert Hill, former Ambassador and Permanent 
Representative to the United Nations  
‘Howard to Rudd: Australia’s record of international engagement’

 Professor Hilary Charlesworth, Director, Centre for International 
Governance and Justice, Australian National University 
‘Assessing Australia on the world stage’

 Professor Chris Sidoti, former Australian Human Rights 
Commissioner, Visiting Professor Griffith University, Visiting 
Professor, University of Western Sydney 
‘The UN Human Rights Council – The story so far’

 Professor Sarah Joseph, Director, Castan Centre for Human 
Rights Law ‘International human rights cases 2008-2009’

Contribute to the 
Castan Centre

Registration
Full price $180
(early bird rate $140 until 1 June)
NGO price $90 (multiple tickets $75)
Student price $30
Details
For full details, go to
www.law.monash.edu.au/castancentre or 
call 03 9905 3327

Sponsors

G.J. McNaught Pty Ltd

Alan Missen Foundation

Ron Gray Human
Rights Foundation

Supporters

2009 Castan Centre Conference
The Changing Human Rights Landscape
Friday 17th July 2009, State Library of Victoria
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