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For the third year running, the Castan Centre 
has helped three Monash Law alumni to 
bring their experience working on human 
rights issues in the field to an academic 
journal. The Centre awarded bursaries for 
the successful candidates to publish an 
academic paper of between 6000 and 8000 
words on a topic related to their work.

The 2013 recipients were Marika McAdam, 
Natalie Bugalski and Alexandra Phelan, with 
each of these outstanding alumni bringing 
a unique human rights perspective to the 
project. 

Ms McAdam, an independent legal 
consultant and chairing member of the 
Marie Stopes International Ethics Review 
Committee, has chosen to write her 
Field to Journal paper on international 
understandings of human trafficking and 
migrant smuggling and the human rights 

challenges these raise. Her paper will 
consider the point at which exploitation 
constitutes – or falls short of - trafficking 
and the human rights implications of this 
distinction. Ms McAdam is a Monash PhD 
candidate and the author of several UN 
publications on human trafficking. 

Human rights lawyer and consultant Ms 
Bugalski will write her paper on human 
rights accountability in international 
development finance, trade and industry. 
Ms Bugalski, who obtained her doctorate 
at Monash University’s law faculty, will 
investigate the way several accountability 
processes have played out in the context of 
pervasive land rights abuses in Cambodia. 
Her paper will be informed by her 
experiences as co-founder and associate of 
the independent human rights organization 
Inclusive Development International.

Finally, Georgetown University Doctorate 
of Laws candidate Ms Phelan will write on 
the human rights implications of Australia’s 
implementation of international health 
laws, with a particular focus on emerging 
infectious diseases like the Middle East 
novel coronavirus. In her paper Ms Phelan 
will build on her writings on mandatory 
detention of asylum seekers in malaria 
endemic areas. She brings with her 
experience as a World Health Organization 
intern and a GAVI Alliance legal consultant.

Congratulations to all three bursary 
recipients.

The Field to Journal bursaries are 
supported by a three-year grant from the 
Alan and Elizabeth Finkel Foundation. 
Find more information on the project on 
our website at www.law.monash.edu.
au/castancentre.

If you’ve heard a lot of lawyer jokes or 
watched too many legal dramas, you might be 
surprised to learn just how many law students 
hope to work in human rights and related 
public interest areas.  One of the many hurdles 
they face as they approach graduation is a lack 
of knowledge about their career options.

Luckily, a new guide is making things easier.

The Public Interest Law Careers Guide, 
launched in front of a packed house of 
almost 200 people at an event in August, 
features entries from more than 90 Victorian 
organisations working in areas as diverse as 
consumer rights, disability law and asylum 
seeker assistance. 

One important feature of the guide is almost 
20 testimonials provided by people working 
in the field.  Often breaking into these areas 
of law is difficult, and many who work in the 
field report winding career paths leading them 
to their destinations. The testimonials provide 

much-needed advice to students that there 
are many, many different paths to finding a 
rewarding job in law.

At the guide launch, Jillian Prior of the Victorian 
Aboriginal Legal Service, Felicity Millner of the 
Environment Defender’s Office and former 
Victorian Public Service GRADS scheme 
participant Clare Bradin all shared their 
experiences of the tough but rewarding career 
paths they’ve followed. 

The launch also recognised those who had 
worked so hard to bring this massive task 
to fruition, especially researchers from the 
Progressive Law Network (PLN) and staff 
from the Castan Centre.  When the PLN 
approached the Castan Centre with the idea 
of producing a guide in early 2012, the two 
organisations found a willing supporter in the 
Victoria Law Foundation, which provided over 
$15,000 to get the project up and running.  

Pulling together the information for the guide 

was an enormous project, and the PLN’s 
Penelope Swales, Katia Lallo and Alice Bewley 
handled the task with aplomb.  At the Castan 
Centre, Andre Dao oversaw editing and 
website design, while Janice Hugo and Lisa 
Harrison worked hard to get the enormous 
amount of data onto the website.  

Since its launch, the guide has proved 
extremely popular, receiving over 26,000 
views in its first weeks of operation. It will 
be updated in 2014 to reflect the latest 
information, and the Centre is now accepting 
submissions for inclusion in the guide from 
public interest organisations around the 
country. You can view the guide at www.law.
monash.edu/castancentre/careersguide. 

The Public Interest Law Careers Guide 
was produced in conjunction with the 
Progressive Law Network and is  
supported by a grant from the Victoria  
Law Foundation.
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The Public Interest Law Careers Guide 
launch attracted a full house



This year the Castan Centre welcomed 
Associate Professor Bronwyn Naylor as a 
new deputy director of the Castan Centre, 
as well as Dr Richard Joyce as a new centre 
associate and Grace Jennings-Edquist as 
project officer.

Dr Naylor is the director of the LLB 
Program, chair of the Undergraduate Board 
of Examiners in the Faculty of Law and 
associate chair for the Monash University 
Human Research Ethics Committee. Her 
research interests include criminal law, 
criminal justice and corrections, law and 
gender, and regulation and consumer 
protection.

Dr Naylor is one of the chief investigators 
of the Applying Human Rights in Closed 
Environments: A Strategic Framework for 
Compliance (HRCE) project, a three-year 
collaborative national research project 
examining the implementation of human 
rights in closed environments such as 
prisons, detention centres and closed mental 
health facilities. The project will contribute 
practical strategies for addressing human 
rights obligations and will stimulate debate 
on balancing human rights with security and 
safety considerations.

The Centre is also pleased to welcome 
Richard Joyce to the centre as an associate. 
Dr Joyce first joined the Faculty of Law 
as a lecturer in February 2011 and his 
research interests span international law, 
development and legal theory. He practised 
as a solicitor in the intellectual property 
group of a leading Australian law firm prior to 
commencing his PhD in 2004.

Finally, the Castan Centre welcomes a new 
project officer, Grace Jennings-Edquist. Prior 
to joining the Centre, Grace qualified as a 
lawyer at a plaintiff law firm and interned 
at the UN International Criminal Tribunal 
for the former Yugoslavia in the Hague and 
with the WILPF PeaceWomen Project at 
UN headquarters in New York. She has 
also worked as a freelance  print and online 
journalist.

Grace replaces Andre Dao, who joined the 
Castan Centre in September 2011 and was 
an inspiring source of drive throughout his 
time here. Andre has left to work on a novel 
based on the lives of his grandparents, 
thanks to grants from the Australia Council 
of the Arts and Arts Victoria. He will remain 
Editor-in-Chief of human rights publication 
Right Now, and in that capacity is working on 

an anthology of art and writing about human 
rights in Australia to be launched in late May 
2014. While the Centre is sad to see him go, 
we are excited to see the outcome of these 
various projects and wish him the best of 
luck with his new endeavours.

A life spent in different cultures has led a 
Monash student and former Castan Centre 
Global Intern to her recent success in 
winning a prestigious award in September 
this year.

Final-year Juris Doctor student Kylie Pearce 
has devoted much of her spare time to 
promoting human rights, both in Australia 
and overseas, and is now the first student to 
win the Law Institute of Victoria’s Paul Baker 
Award.

Kylie, who moved briefly to Malaysia with 
her family when she was 13, said her 
passion for human rights was partially 
influenced by her experiences there, which 
exposed her to cultural, religious and social 
issues quite different to her childhood in 
Melbourne.

“I realised I was lucky to have the 
opportunities and lifestyle that I had with my 
family in Melbourne and I wanted to learn 
as much as I could so that I could make an 
impact and empower others to realise their 
basic human rights,” Kylie said.

Normally awarded to law practitioners, 
Kylie is the first student to win the award, 
which recognises significant achievement 
or outstanding contribution in the field of 
administrative or human rights law.

“It was an honour to be nominated by the 
Castan Centre and I feel very fortunate to 
have won this award,” Kylie said.

Manager of the Castan Centre for Human 
Rights Law, Marius Smith, nominated 
Kylie for the award for the exceptional 
work she did during her internship at the 
Human Rights Advocacy Centre (HRAC) in 
Accra, Ghana, as part of the Centre’s Global 
Internship Program.

“It is very impressive that she set up a 
non-government organisation on her return 
to Australia that is not only guided by the 
community she worked in, but is also self-
sustaining,” Mr Smith said.

During Kylie’s internship at HRAC, which 
is dedicated to advancing human rights in 
Ghana, she worked on a number of projects 
including drafting the Universal Periodic 
Review (UPR) submission to the UN Human 

Rights Council as a joint submission with 
Amnesty International Ghana. 

She also conducted a fact-finding mission 
to research recent human rights violations 
related to unannounced demolitions by the 
Ghana Police Force, and drafted a report on 
forced evictions in Ghana.

Kylie is currently pursuing further studies at 
the Geneva Graduate Institute, studying a 
Master of Laws in International Humanitarian 
Law and Human Rights. She plans to return 
to Australia to commence a graduate position 
in a law firm, where she hopes to combine 
private practice with pro bono work.

“I believe the legal profession can make 
a significant contribution to justice for 
marginalised groups through a strong 
commitment to pro bono legal assistance,” 
Kylie said.

“My vision for the world is for people to 
be able to look past differences of culture, 
ethnicity, socio-economic status, opinions, 
religion or gender to see the inherent 
commonalities that we all share, as we all 
are first and foremost human beings.”

Castan Centre Welcomes New Staff – 
and Farewells André

Award Winner Driven by Passion for Human Rights
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Dr Bronwyn Naylor, new deputy 
director of the Castan Centre
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Centre Directors Launch 
Leading Human Rights 
Book in Geneva

Millennium 
Development 
Goals in 
Focus

Centre director Sarah Joseph and deputy director Melissa Castan have finally 
published the third edition of The International Covenant on Civil and Political Rights: 
Cases Materials and Commentary (Oxford University Press, 2013). The book is widely 
acknowledged as the leading commentary on one of the world’s most important 
human rights treaties, and is extensively used by members of the UN Human Rights 
Committee, the body that supervises and monitors the International Covenant on Civil 
and Political Rights (ICCPR).

The book was launched at Palais Wilson in Geneva, Switzerland, on 16 October by the 
chair of the UN Human Rights Committee, Sir Nigel Rodley, at the Committee’s 109th 
session. Palais Wilson, an elegant building on the banks of Lake Geneva, was the 
original headquarters of the League of Nations and is now home to the UN’s Office of 
the High Commissioner for Human Rights (OHCHR). OHCHR staff and most members 
of the Committee were in attendance at the launch – and indeed many bought the 
book, with the Oxford University Press (OUP) representative describing the sales as 
“a stampede”. A number of Geneva-based academics and human rights activists, 
including former director of the Human Rights Law Centre and current director of the 
International Service for Human Rights Phil Lynch, were also present.

The launch was held in conjunction with the annual reception of the CCPR Centre, a 
Geneva-based NGO that monitors implementation of the ICCPR and greatly assists 
non-governmental organisations in their work of holding States to account under 
the ICCPR. As well as Sir Nigel and Professor Joseph, the CCPR Centre’s president, 
former Committee member Rafael Rivas Posada, spoke on the night.

The authors must express their gratitude to the Australian Mission to the UN in 
Geneva for its generous sponsorship of the event, as well as 
the CCPR Centre, Centre Director Patrick Mutzenberg, OUP, 
and of course Sir Nigel Rodley for his kind words.

The book was launched locally on 28 November at Clayton 
Utz in Melbourne by former High Court judge Michael Kirby. 
A report on that event will be in the next newsletter.

Monash University’s wide-ranging human 
rights expertise was on display in August 
when the Castan Centre hosted its first cross-
faculty human rights symposium on the UN’s 
Millennium Development Goals.  The MDGs, 
as they are colloquially known, are global 
targets for improvement in eight key areas, 
including poverty and hunger, child mortality 
and sustainable development. 

The symposium featured the Castan Centre’s 
Associate Professor Adam McBeth, the 
Faculty of Business and Economics’ Professor 
Brett Inder and Professor Dave Griggs, who 
heads the Monash Sustainability Institute.  

The speakers showcased very different 
academic approaches to evaluating the 
MDGs. While there was a broad agreement 
that measurable targets were in most cases 
a positive feature of the MDGs, Professor 
Inder argued that in some cases such 
targets could lead to short-term thinking 
and poorly developed programs. Associate 
Professor McBeth on the other hand focused 
on the fact that the targets were largely 
unenforceable from a legal perspective and 
therefore dependant on political will for their 
enforcement.  

Each of the presenters argued that the MDGs 
had succeeded in some areas but not others  - 
and Professor Inder reminded us of how often 
aid doesn’t work.  However, all agreed an 
expanded MDG project was worth continuing 
beyond the 2015 target date.

As 2015 approaches, the world’s nations 
are meeting to decide on a post-2015 
development agenda, which will include a 
new set of Sustainable Development Goals 
(SDGs).  Professor Griggs has recently 
published a paper in the journal Nature on 
SDGs, and he presented the many and varied 
options currently on the table. Although it is 
too early to say how the final SDGs will look, 
they will address a number of additional key 
issues including climate change, biodiversity, 
freshwater and clean air.

The event attracted a full house of academics 
and researchers at the Clayton campus.  It was 
the first of what will become a biennial series 
to encourage collaboration and cooperation 
between academics working in similar fields 
across the University’s various institutes and 
faculties.  

News

Sir Nigel Rodley launches the book in Geneva

The third edition of The International Covenant on Civil 
and Political Rights: Cases Materials and Commentary
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Global Interns Take OffMonash 
Students 
Simulate 
the UN 
General 
Assembly

The Castan Centre has again awarded 
exciting internship opportunities to six 
Monash law students with a strong and 
longstanding interest in human rights. 
Meet the exceptional students who will 
bring their skills to a diverse group of 
human rights organisations on three 
different continents this summer.

Ruvini Leitan, who will be interning at 
Human Rights First in New York, has always 
been interested in the interplay between 
notions of social justice and human rights and 
the realities of public policy and decision-
making.  As Programs Director of the 
Melbourne-based charity Embrace Education, 
Ruvini has worked directly with vulnerable 
students from refugee backgrounds. 
She has also volunteered as National and 
Victorian President of UN Youth Australia 
and worked as a Research Assistant at 
Leiden University’s Institute of Immigration, 
researching the child rights implications of 
migration and child abduction cases.

Sally Harris is very excited to be travelling 
to Kuala Lumpur and Geneva to intern with 
International Women’s Rights Action Watch-
Asia Pacific.

In 2011 she worked with the Department 
of Human Services, where she researched 
the financial disadvantage faced by refugees 
and migrants. Last summer, Sally also 
volunteered with a human rights NGO in 
Cambodia, where she was able to secure 
funding for a grassroots anti-corruption 
newspaper. She has also completed an in-
house internship with the Castan Centre and 
is currently interning with the Victoria Law 
Foundation.

Claerwen O’Hara will be interning with the 
Center for Constitutional Rights in New York.

In 2010, Claerwen taught English to 
disadvantaged children in Varanasi, India, and 
she returned to India in 2012 to intern with the 
Madras Council of Social Service in Chennai, 
where she gave legal advice to victims of 
human trafficking and domestic abuse.

Claerwen has also completed internships 
with the International Humanitarian Law 
Department of the Red Cross in 2011, and 
with the Castan Centre earlier this year. She 
is particularly interested in rights pertaining to 
gender and sexuality, and as an intern for the 
Victorian Parliament, produced a research 
paper on the role of state legislatures in the 
same sex marriage debate in Australia. She 
is also currently writing her honours thesis 
on issues experienced by asylum seekers 
belonging to sexual minorities. 

Isabella Royce is delighted to be interning 
with the International Commission of Jurists 

in Geneva. Through her work with non-profit 
human rights media organisation Right 
Now, Isabella has been able to explore the 
dialogue on human rights issues in Australia 
and its wider-reaching effects.

Her studies at Sciences-Po University 
in Paris have provided a foundation of 
knowledge on EU Law, upon which she 
looks forward to building at the ICJ.

Chandni Dhingra is looking forward to 
interning at Equitable Cambodia in Phnom 
Penh, Cambodia.

She has a longstanding interest in human 
rights and international development, having 
worked with disadvantaged children as a 
leader at Licola Camp for Disadvantaged 
Children in 2009, and a leader in literacy 
at the Mae Kok Foundation for Children in 
Thailand, 2010.

Since 2011, Chandni has worked as a 
member of the World Vision team and, 
through the Centre of Multicultural Youth 
and the Migrant Resource Centre, has also 
dedicated her time to helping integrate 
and teach English to refugees and newly 
arrived migrants from around the world. 
Her experiences in dealing with often-
traumatised people were extended through 
her client-based work at the Family Law 
Assistance Program.

Finally, Kelsey Paske will be interning in 
India with the UN Special Rapporteur on the 
Right to Health.

Kelsey took on the role of VGen Monash 
President at the end of her first year 
of university in 2010, juggling the role 
with VGen Victoria’s University Team 
Leader position, where she oversaw the 
development of student movements 
at Victorian universities. In 2010 Kelsey 
was also responsible for establishing the 
Child Health Now Community at Monash 
University’s Faculty of Medicine, Nursing and 
Health Sciences.

She was promoted to National University 
Advisor for VGen in 2012, and also 
represented World Vision Australia at the 
Australian Medical Students Association 
Global Health Conference, speaking on 
how young people can help tackle child and 
maternal mortality.

You can follow the interns on their 
journeys overseas and their work with 
these unique organisations on the 2014 
Global Intern blog at castanglobalinterns.
wordpress.com. Interns will be updating 
the blog periodically with their stories 
and photos.

Castan Centre Associate Dr Stephen 
Gray got the chance to act as UN 
Secretary-General in June when he 
chaired an all-day conference run 
at Monash by the United Nations 
Association of Australia (Victorian 
Division), designed to simulate the 
protocols and procedures of the UN 
General Assembly.

The conference was attended by 
60 Victorian high school students 
from schools from the southern 
Metropolitan and Gippsland regions 
identified as under-represented at 
university. It required delegates to 
research and formulate a position 
on the future of indigenous peoples 
from the perspective of various UN 
member states.

Role-playing as their country’s 
delegate, students put their 
nation’s position on various 
resolutions, formulated and debated 
amendments, and finally voted 
on a redrafted resolution. They 
quickly took on these roles, entering 
enthusiastically into the process of 
dialogue, diplomacy, and negotiation, 
learning about international law, about 
the UN and about Monash University 
in the process.

Students role-play as country 
delegates at the UN Association of 
Australian conference at Monash
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Supervision and Detention Orders the 
Focus of this Year’s Human Rights 
Moot Competition

New Video Project will Educate About Human Rights – in Three Minutes

The 2011 Castan Centre Annual Human 
Rights Moot Competition once again 
gave students the opportunity to test their 
advocacy and legal analysis skills on a 
scenario that engaged the Victoria Charter 
of Human Rights and Responsibilities Act 
2006. This year’s problem focused on a 
convicted sex offender, Bill, who breached 
one of the restrictive conditions of his 
supervision order, was consequently 
subjected to a detention order, and 
ultimately appealed to the Victorian 
Court of Appeal asking for both orders 
to be revoked. The moot problem asked 
whether the Supreme Court’s decision 
to make the supervision and detention 
orders in the first place had violated Bill’s 
human rights.

Nine teams from Victorian law schools and 
one from the University of Sydney competed 
in the seventh annual Human Rights Moot, 
which was again generously sponsored 
by Clayton Utz. The preliminary rounds, 
which were extremely close this year, were 
judged by Clayton Utz lawyers and were 
each followed by drinks and nibbles in the 
firm’s boardroom. This provided a valuable 
opportunity for participants to meet like-
minded participants while nervously waiting 
to hear which teams would proceed to the 
semi-final rounds. 

The semi-finals, judged by barristers Alistair 
Pound, Chris Young, Phoebe Knowles 
and Simon McGregor, saw teams from 
the University of Melbourne and Monash 

University ultimately 
emerging victorious. 
For the first time, this 
year each participant 
was given individual 
written feedback on 
their organisation 
and development of 
arguments, ability to 
deal with questions from 
the bench, delivery and 
written submissions.

Nerves were running high 
by the time the Grand 
Finalists faced off in the 
Court of Appeal before 
a very distinguished 
bench. Presiding over the moot were The 
Honourable Justice Pamela Tate of the Court 
of Appeal, The Honourable Justice Michael 
Croucher of the Supreme Court and Fred 
Prickett of Clayton Utz. Behind the scenes, 
participants were heard remarking that it 
was a nerve-wracking experience arguing 
the Momcilovic High Court decision before 
Justice Croucher, who had himself appeared 
as counsel in that case.

In the end, all three judges praised the very 
high quality of both teams’ written and oral 
submissions, even encouraging all six Grand 
Finalists to pursue careers in the field. 

Team three, from Melbourne University 
comprising of Doug Porteous, Nick Boyd-
Caine and Shawn Rajanayagam, were 

ultimately declared the winners of this year’s 
competition. They took home $3000, while 
team six - Nathan Van Wees, Stephen Moore 
and Katherine Moore of Monash - were 
collectively awarded $1000 as runners up.

A survey following the moot revealed 
overwhelmingly positive feedback 
for this year’s event, with participants 
emphasising the benefits of gaining a better 
understanding of the Charter and engaging 
with human rights law at a level not often 
afforded to students during their core 
subjects at university.

Congratulations to the winning Melbourne 
University team, and many thanks to Clayton 
Utz staff and the Court of Appeal for their 
help in making the event such a success 
again this year.

How much do you know about human 
rights? For instance, is removing a Muslim 
woman’s head covering a violation of her 
human rights? And do same-sex couples 
have a human right to adopt children? A 
new Castan Centre project will set out to 
answer controversial questions like these in 
under three minutes by producing engaging, 
interesting videos aimed at a broad public 
audience.

The project was first conceived after 
research by the Federal Government’s 
2009 National Human Rights Consultation, 
which showed that most Australians were 
supportive of human rights but often didn’t 

understand exactly what human rights are.

As a centre with internationally recognised 
expertise, the Centre has long sought to 
improve public understanding of human 
rights through public events, social media 
and opinion pieces. However, as the world 
increasingly turns to new technologies for 
its information, it makes sense to make 
simple, engaging videos that can easily be 
shared on social media to answer the kinds 
of questions people ask when pondering 
difficult social issues.

The project, which will run over the next two 
years, is funded by the US-based Newman’s 
Own Foundation, the Victoria Law 

Foundation and the Monash University Vice-
Chancellor. The first step will involve asking 
Castan Centre members which questions 
they most want answered; once the exact 
questions are determined, the Centre will 
produce the videos with the assistance of 
video and branding experts acting on a pro 
bono basis as well as law and journalism 
interns.

After that, it will be up to you, our members 
– as well as everyone else with an interest 
in human rights – to do their bit for human 
rights education by making the videos 
popular. Look out for the first productions in 
the new year. 

Judges (L-R) Fred Prickett of Clayton Utz, Justice Pamela Tate 
and Justice Michael Croucher
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CHOGM in Sri Lanka:
A Human Rights Perspective
Before every Commonwealth Heads 
of Government Meeting (CHOGM), 
approximately 500 civil society delegates 
from around the world gather together to 
discuss and agree on recommendations 
to be presented to the Commonwealth 
Heads of Government. In November 
2013, I was fortunate enough to attend 
the Commonwealth People’s Forum 
in Sri Lanka. My goal in attending was 
to try to get respect for the rights of 
lesbian, gay, bisexual, transgendered and 
intersex (LGBTI) persons incorporated 
into the recommendations to Heads of 
Government.

The modern Commonwealth consists of 
53 nations, 41 of whom still criminalise 
homosexuality - an odious legacy of the 
British Empire. These 41 states represent 
80% of all Commonwealth countries, 
a stark contrast to non-commonwealth 
countries where only 25% continue 
to criminalise homosexuality. Britain 
decriminalised consensual sex between 
men in 1967, but by then its influence 
over the Commonwealth had diminished 
considerably, such that only a dozen nations 
have chosen to follow suit since. There is, 
therefore, a concerted effort within many 
civil society organisations to make the 2013 
CHOGM a catalyst for more nations to 
decriminalise homosexuality. 

Kaleidoscope Human Rights Foundation, 
of which I am a board member, is an 
Australian NGO that is working towards 
the decriminalisation of homosexuality. 
It worked with its UK counterpart, the 
Kaleidoscope Trust to produce a report 
- Speaking Out: the rights of LGBTI 
citizens from across the Commonwealth 
– that gives voice to LGBTI people in 
Commonwealth countries in Africa, Asia, 
Oceania and the Americas. This Report was 
prepared as a response to criticism at the 
2011 CHOGM that the calls to promote 
and protect the rights of LGBTI people, 
and to decriminalise homosexuality, were 
made primarily by rich, “white” countries 
purporting to speak on behalf of others.

The Speaking Out report gives voice to LGBTI 
persons from almost all Commonwealth 
nations. It includes, for example, the 
following accounts of rights abuses:

Tanzania
Alex, a transgender man, was sexually 
assaulted by the police at Buguruni 
Police Station in Dar es Salaam in 2009. 

He was 18 at the time. The manager at 
the bar where he worked, who accused 
him of being a lesbian and having a “bad 
attitude,” turned him in to the police. 
When Alex arrived at the police station, 
he said, police told him to take off his 
clothes and touched his breasts and 
vagina. They beat him on his arms and 
back with a belt and then forced him to 
wear women’s clothing and clean the 
police station. He was released after 
six days, and said, “I did not make a 
complaint. I was afraid.

Belize
Caleb Orozco, Executive Director, United 
Belize Advocacy Movement (UNIBAM) 
says: I have lost two teeth, had my family 
property invaded and car damaged by 
two mask men … I have had stones 
thrown at me, experienced simulated gun 
shots, insults and physical harm on public 
transportation, (and) threats (like)“Caleb, 
you have no right to breathe!” 

I arrived at the Commonwealth People’s 
Forum in Hikkaduwa in Sri Lanka armed 
with copies of the Speaking Out report 
and ready to distribute it to delegates and 
staff of the Commonwealth Secretariat 
and Commonwealth Foundation. However, 
I quickly realised that the conduct of the 
Forum was very prescribed; delegates were 
told what they were to discuss and when 
they were to discuss it, and there was little 
opportunity to raise LGBTI rights within this 
timetable. Indeed, the only real opportunity to 
raise LGBTI rights was in the single session 
devoted to discussing regional issues.

It was also concerning to learn that local 
LGBTI groups had been warned by police 
not to attend the Forum. Many international 
LGBTI groups has also stayed away: 
Sri Lanka, as a country that punishes 
same-sex sexual conduct by up to 10 
years imprisonment, is not an attractive 
destination for LGBTI activists (indeed, in 
a rare example of equality between the 
sexes, Sri Lanka amended the law in 1995, 
so that it applies to both gay men and 
lesbians.)

I was able to locate only one other person 
who was at the Forum to talk about LGBTI 
rights: president of the Tongan Leitis 
Association, co-founder of the Pacific 
Sexual Diversity Network and delegate 
for Oceania at the International Lesbian 
and Gay Association Joey Jolene Mataele.  
Joey and I worked together in the Small 

States group to successfully lobby for the 
inclusion of a provision calling on Heads 
of Government to respect the rights of 
people of all sexual orientations and gender 
identities.

The final report to Heads of Government 
is divided into four sections: one relating to 
recommendations common to all members 
of the Commonwealth, and three others 
dealing with recommendations relating to 
African nations, Asian nations, and small 
states respectively. We were keen to see 
the call to respect and promote the rights of 
people of all sexual orientations and gender 
identities included within the common 
section of the recommendations. However, 
because delegates from Africa did not see 
this as an issue relevant to their region, 
the recommendation was limited to the 
recommendations relating to small states, 
namely those in the Pacific and Caribbean.

Although Joey and I succeeded in getting 
the rights of sexual minorities included in 
the outcome report, we were disappointed 
that it was limited in this manner.  We 
were further disappointed that Heads of 
Government appear to have otherwise 
completely avoided discussing LGBTI rights 
at CHOGM. 

The work to decriminalise homosexuality 
around the world will continue long after 
CHOGM, and has important allies such as 
Hugo Swire, The British Minister of State 
for the Foreign Office. I was pleased to 
see that Mr Swire, who gave the closing 
address at the Commonwealth People’s 
Forum, used that opportunity to specifically 
refer to the 41 states that continue to 
criminalise homosexuality - and to declare 
that he will be urging these countries to 
repeal these laws that violate human rights 
and dignity.  

Dr Gerber (left) worked closely with Joey 
Jolene Mataele (right) to get LGBT rights 
included in the recommendations

By Paula Gerber
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Prisons –
Help or Hindrance?

Prisons are rarely out of the news – even in recent months there’s 
been talk of establishing a separate one for bikie gang members 
in Queensland where inmates would be confined for 23 hours 
a day. Clearly, such an initiative is based on the popular theory 
that more and tougher prisons will lead to less crime. Quite apart 
from the fact that solitary confinement is usually a counter-
productive violation of a person’s human rights, this theory is 
fundamentally flawed.

There are numerous studies showing that imprisonment is not the 
most effective way to reduce crime. In one such study, Emeritus 
Professor David Brown of UNSW describes the immense challenge 
of reconciling this fact with the ‘cultural imaginings concerning 
punishment’ which militate against alternative methods of crime 
control. The temptation to prescribe harsh punishments is seductive 
(not least to politicians), but ultimately an inefficient allocation of 
scarce resources.

This is not to deny that there are some violent offenders who need to 
be separated from society during the reform process. A community’s 
desire to see guilty parties punished is also a powerful force which 
must be acknowledged by policy-makers. Yet even the tabloid press, 
which so often stokes community outrage about the ‘soft’ criminal 
justice system, has felt compelled to report on the fact that prisons 
mostly promote reoffending. Unfortunately, governments are not 
getting the message.

A great many of the custodial sentences handed down every day in 
Magistrates’ Courts around the country are for non violent offences 
such as stealing, receiving stolen property, unlawful use of a vehicle, 
illegal entry of premises, driving offences, drug offences and 
breaches of bail conditions.

Just last year, the Australian Institute of Criminology found that 
only a small proportion (less than 18%) of people are arrested for 
violent crime, and of those who are, more than 40% attributed their 
offending to drugs and/or alcohol. This leaves only a small cohort of 
inherently dangerous offenders who belong in prison. For the rest, 
alternatives such as diversion schemes, drug treatment courses 
and victim-offender conferencing have massive potential to reduce 
reoffending rates.

Last year, the Castan Centre prepared a comprehensive report for 
the federal Government entitled Alternatives to Imprisonment for 
Vulnerable Offenders – the kinds of non-violent offenders who simply 
should not be in prison. Among other things, it set out what other 
countries with lower crime and imprisonment rates do, what experts 
recommend and what human rights law requires. In an Appendix, 
the report also surveys in detail the alternatives to imprisonment 
which already exist in Australia. Unfortunately, these include some 
successful schemes which have been closed or starved of funding.

The report notes the hugely disproportionate number of Indigenous 
detainees in our prison system. On the latest figures available, 26% 
of the prison population identified as Indigenous, compared with 

just 2.5% of the general population.  As if this weren’t shocking 
enough, Indigenous juvenile offenders are 28 times more likely 
to be imprisoned that non-Indigenous juveniles – a state of affairs 
which the UN Special Rapporteur on the Situation of Indigenous 
Peoples describes as ‘alarming’ and ‘disturbing.’ This kind of 
overrepresentation has been with us for decades, and will not change 
without a concerted reform effort.

The report also notes the overrepresentation of detainees with 
a mental illness or cognitive disability, who fare poorly in prison – 
especially when insufficient resources are devoted to appropriate 
medical care. In addition, the homeless and young people generally 
are detained at higher rates than other Australians.

Naturally, other countries face similar problems. For example, 
Canada’s Indigenous imprisonment rate is also disproportionately 
high. Yet, unlike ours, Canada’s overall imprisonment rate has been in 
decline over the last decade due to ‘conscious efforts that have been 
made to utilize community-based alternatives to imprisonment to the 
extent possible, consistent with public safety.’

Finland’s approach is even more radical from an Australian point of 
view. The sentencing provisions of Finland’s Criminal Code are based 
on the theory that the criminal law should have an educative function 
– to make people ‘refrain from illegal behaviour not because it is 
followed by unpleasant punishment but because the behaviour itself 
is regarded as morally blameworthy.’ Since 1945, the incarceration 
rate in Finland has decreased from 250 per 100,000 to just 59 per 
100,000. By contrast, Australia’s is currently 168 per 100,000 and 
trending higher.

Much of the difference can be attributed to increasing use of 
alternative punishments by the Finnish courts, such as fines adjusted 
according to an offender’s ability to pay, community service and 
suspended sentences. Nearly three quarters of cases in Finland 
are now referred to mediation (a form of restorative justice), which 
involves a contract to perform volunteer work in the offender’s 
community.

With few exceptions, a stronger focus on rehabilitation of an offender 
is likely to lead to greater benefits for society than an overly punitive 
approach. If imprisonment is the least restrictive option available 
to a sentencing court, but would be inappropriate or ineffective in 
the circumstances of the particular case, the government has a 
responsibility to make less restrictive alternatives available. This is not 
just what the evidence tells us, it is what we need to do to comply 
with our human rights obligations - including the right to personal 
liberty and freedom from discrimination.

This article first appeared on the Castan Centre Blog, which you 
can find at www.castancentre.com.

Opinion by 
Adam Fletcher
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Why Journalists Need 
Human Rights Training

The United Nations has recently singled out journalists and 

media professionals as in need of increased education about 

human rights, as part of the World Programme for Human 

Rights Education. Its first phase (2005-2009) focused on human 

rights education within primary and secondary school systems. 

Educating children about human rights is a logical starting point.

The second phase (2010-2014) focused on human rights education 

in the higher education sector and for teachers, civil servants, law 

enforcement officials and military personnel. Again, a fairly logical 

choice if you want to raise awareness, and increase respect for 

human rights.

In a move that has taken many by surprise, the UN Human Rights 

Council, two weeks ago, decided that journalists and media 

professionals should be the target audience for the third phase (2015-

2019). When one thinks of human rights education, there are other 

groups that spring to mind before journos: persons with disabilities, 

minorities and Indigenous peoples would all welcome being 

empowered through increased knowledge of human rights and how 

to assert them. What then is behind the decision to target journalists?

It’s a curious decision given all the talk about the demise of journalism 

within mainstream media organisations and the rise of “citizen 

journalists” using new media technology. But if we look at the 

coverage of some recent news events by the media, we see that 

targeting journalists for training about human rights may not be a bad 

idea.

Last year a court ordered that four sisters, aged between nine and 

15, were to be returned to Italy to live with their father. Channel 7 

news filmed the four girls being removed from their mother and 

taken to the airport. For a TV crew to film these children at such an 

emotionally charged time, when they were in a highly distressed 

state, was a clear violation of their human rights.

Children have a right to privacy and dignity, so that decisions 

concerning them will be made taking into account their best interests. 

Splashing these images across the television and internet shows a 

disturbing lack of respect of these girls’ rights and demonstrates that 

these journalists and media organisations have no understanding of, 

or respect for, the human rights set out in the UN Convention on the 

Rights of the Child, a treaty which Australia has ratified.

Recent saturation media coverage of the arrival of asylum seekers by 

boat, also suggests that educating journalists and media organisations 

about human rights could be useful. Instead of blindly repeating the 

government’s descriptions of people seeking asylum as “illegals” 

and “queue jumpers”, journalists should study the UN Refugee 

Convention which clearly states that people have the right to enter a 

country for the purposes of seeking asylum.

This is a fundamental right that applies regardless of how they arrive 

and whether or not they have valid travel or identity documents. 

Thus, an understanding of human rights might stop newspapers 

and other media outlets incorrectly referring to people legitimately 

seeking asylum as “illegal boat arrivals”.

Derryn Hinch is a person who springs to mind when we think about 

human rights training for people working in the media. His inability to 

comprehend the fundamental principle that an accused person has 

the right to a fair trial was on display when he published details of the 

criminal history of Jill Meagher’s killer, Adrian Bayley, before there had 

been a determination of his guilt by the courts.

Of course, we are all aware of the role that the media played in the 

recent UK phone hacking scandal. One would need a whole book to 

cover the human rights violations committed by employees of the 

now defunct Murdoch publication, News of the World.

The UN Human Rights Council is not the first organisation to consider 

the human rights responsibilities of journalists, although it is the 

biggest. The group, Journalists for Human Rights, analysed all media 

coverage in Canada relating to Indigenous peoples and found that 

media stories about Aboriginal issues made up less than half of one 

per cent of media coverage, most of that coverage focused on crises, 

and most of the crisis coverage was negative. Would an analysis of 

media coverage of Indigenous people in Australia reveal a similar 

situation?

So the UN Human Rights Council may just be on to something. 

Making journalists and media professionals the focus of the next 

phase of the World Programme for Human Rights Education shines a 

light on the important role that this sector of society plays in ensuring 

a right respecting culture. The challenge now is for Australian media 

organisations and journalism schools to heed this call to action, and to 

start taking their human rights responsibilities seriously.

This article first appeared in New Matilda.

Opinion by 
Paula Gerber
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Castan Conference 2013

Once again, the annual Castan Centre Conference brought 
together over 300 members of the human rights community 
from across Australia. The attendees were engaged by the 
diverse range of topics discussed on the day, and enjoyed the 
speakers’ reflections on human rights in practice.

The opening speaker, then-Attorney General Mark Dreyfus QC 
MP, began the day’s proceedings by reviewing the history and 
development of human rights in Australia. The visible presence of 
a rally protesting the government’s asylum seeker policy directly 
outside the Edge auditorium provided an interesting backdrop for 
Mr Dreyfus’ speech. Acknowledging this protest, My Dreyfus 
stressed the importance of robust, open and honest debate in 
creating the energy that drives a vibrant democracy.  

The day’s second speaker, Legal Director of the Foundation for 
Fundamental Rights in Pakistan Mirza Shahzad Akbar, drew on a 
number of vivid photographs to remind the audience of the faces 
and stories behind the civilian toll of ongoing United States’ drone 
attacks in Pakistan. Akbar addressed the sheer illegality of the 
strikes, then moved on to emphasise the problematic nature of 
secrecy surrounding them. As many members of the audience 
were surprised to learn, not even the United States authorities 
know accurately who the drones are killing. 

An engaging presentation by Professorial Fellow of the Jumbunna 
Indigenous House of Learning Eva Cox AO followed. Discussing 
the progress of women’s movements over the last 40 years, 
Ms Cox noted the comparatively dire position of feminism in 
contemporary Australia. As she remarked, this slow progress may 
be a consequence of social values losing out to economic growth 
and market forces. 

Joining Eva Cox in the third session of the day was the Castan 
Centre’s Deputy Director, Associate Professor Paula Gerber. In 
true professorial style, Associate Professor Gerber began by 
‘grading’ the United Nations’ work relating to gay, lesbian, bisexual 
and transgender rights. While the Human Rights Committee 
scored highly regarding its responses to individual complaints, 
she remarked, it was let down by inconsistencies and limited 
recognition in its general comments and concluding observations. 

A timely speech by Executive Director of the Refugee Immigration 
Legal Centre David Manne followed. Recounting his involvement 
in High Court test cases challenging  the indefinite detention of 
asylum seekers, Mr Manne argued that immigration law and 
policy in Australia has been marked by an overarching and radical 
departure from fundamental democratic legal principles such as the 
rule of law.  Mr Manne called for an ‘ethics of protection’ - an ethical 

code that recognises the necessary and close interrelationship 
between core legal, moral and practical dimensions of protection - 
to guide our approach to refugee policy.

Following a light lunch, the audience enjoyed presentations from 
the National Children’s Commissioner Megan Mitchell and Monash 
PhD student Judy Courtin. With the aid of written quotes and voice 
recordings of children, Commissioner Mitchell emphasised the 
importance of listening to children and harnessing their views. She 
argued that children have an innate sense of fairness and equal 
opportunity - and that when they are engaged, everyone benefits. 

In a sobering presentation, Ms Courtin then addressed the 
difficulties that survivors of Catholic clergy sexual abuse in Australia 
face in attempting to obtain justice. Significant legal barriers exist to 
the delivery of justice, and the internal complaints processes of the 
Catholic Church are problematic in part because of marked power 
discrepancies between the relevant parties.

Much-missed former host of Media Watch Jonathan Holmes, along 
with the Castan Centre’s director, Professor Sarah Joseph, spoke in 
the final session.

Using a self-confessed ‘unlawyerly eye’, Mr Holmes critiqued 
the approach of the judiciary towards journalists, arguing that 
the balance tips too often against freedom of expression in this 
context. Using recent examples, he identified a great gulf between 
the legalistic and journalistic views of the world. 

Professor Joseph then addressed free speech wars in Australia, 
starting her discussion with a humorous reference to the 
combatants of the war: ‘martyrs’, such as Andrew Bolt; and 
‘villains’, including president of the Australian Human Rights 
Commission Professor Gillian Triggs. She concluded that these 
martyrs appear to subscribe to an absolutist, libertarian view of 
freedom of speech that takes little account of existing power 
relations or notions of equality.

The day was marked by passionate audience engagement during 
question times, and networking at tea breaks and lunch. Topics of 
discussion included emerging technologies that may be harnessed 
by those working in the human rights community in Australia, such 
as social media.

With the conference proving a resounding success this year, the 
Castan Centre looks forward to hosting the 2014 event next July 25.

More details regarding the presentations and video footage 
from the Conference can be found on the Centre’s website at 
www.law.monash.edu.au/castancentre.

The Hon Mark Dreyfus QC addresses a packed auditorium

By Kate Mulvany
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ASIO’s Catch 22: Asylum in Limbo
Almost 50 recognised refugees remain in detention in Australia 
due to ‘adverse security assessments’ by ASIO. They have no 
access to the information used to make the assessments, and 
no right to have them reviewed. They are in a legal limbo that 
could stretch on indefinitely. To mark Refugee Week 2013, three 
experts asked why this situation is allowed to exist, what effect 
it has on the people subject to adverse assessments, and how 
it can be fixed.

Jane Dixon SC, barrister and President of Liberty Victoria, began 
by reflecting on her career in criminal law and contrasting the 
experiences of refugees with Australian citizens facing criminal 
charges. It is concerning to note, she said, that refugees are not 
afforded the same procedural protections as criminals due to a lack 
of transparent and accountable processes.

Also worrying was the independent review procedure undertaken 
by The Hon Margaret Stone, who last year was appointed 
Independent Reviewer of ASIO Adverse Security Assessments, 
Ms Dixon said. While this review procedure is a step in the right 
direction in providing refugees some procedural relief, the process 
has obvious flaws: the largely non-transparent review is conducted 
by a single person and is not subject to appeal. Further, information 
used in the review is provided by ASIO, and it is unclear the 
extent to which Stone can look beyond that information. Even if 
the assessment was found to be incorrect, Ms Dixon noted, the 
Department of Immigration and Citizenship is not obliged to release 
the refugee from detention.

Patrick Emerton, Senior Lecturer in the Monash Faculty of Law and 
Associate of the Castan Centre, then discussed the legal issues 
surrounding the indefinite detention of refugees with adverse 
assessments. As he noted, ASIO’s functions have evolved over 
time: while once it was an organisation of spies aiming to combat 
communism, it has more recently been involved in criminal 
investigations in terrorism and the regulation of entry into Australia. 
Its inception as a spy agency rather than a criminal investigation 
agency is significant, Dr Emerton emphasised, because it is not 
subject to the judicial oversight which plays a significant role in 
disciplining and controlling police powers – and this lack of discipline 
can lead to illegality, as demonstrated in the Ul-Haque case heard 
by the Supreme Court of New South Wales.

Even when ASIO acts in accordance with the law, Dr Emerton 
said, the outcomes remain undesirable because of the way 
the Migration Act and ASIO Act are framed. Until the relevant 
regulation in the Migration Act was struck down in the 2012 M47 
High Court challenge, for example, protection visas could not be 
granted until ASIO assessed the applicant against criteria that 
include the interests of foreign countries. Even today, ASIO advises 
the Minister for Immigration and Citizenship on the granting of a 
visas by reference to criteria that go beyond the safety of Australia 
and Australians.

Matthew Albert, a barrister who has represented a number of 
refugees and asylum seekers, then explained recent and impending 
High Court litigation on the subject and outlined how the situation 
may be changing through the courts.

In a powerful address, Mr Albert argued that the current system is 
unsatisfactory. Its operation in a legal, process and detail vacuum, 
he explained, makes it difficult for lawyers to represent their clients. 
It also means the process is drawn out, and therefore requires 
lawyers to act for a lengthy period of time, almost always pro bono.

Mr Albert emphasised that the bigger issue is not only that dozens 
of refugees are detained without charge and denied access to 
natural justice, but what this situation says about Australia as a 
country. The system shows that Australia is willing to tolerate the 
mistreatment of refugees, and that the legal system allows it. 
As he remarked, it is for this reason that the legal challenges are 
important and that pursing the fundamental issue of the rule of law 
is critical.

The evening concluded with a lively discussion about the role that 
international human rights law may play in modifying the law in 
the courts, and about the need for the Australian community to tell 
politicians that the current process is undemocratic and unfair. 

Mr Albert adeptly summarised the evening by borrowing words of 
US Judge Damon Keith:

“Democracy dies behind closed doors. When government begins 
closing doors it selectively controls information rightfully belonging 
to the people. Selective information is misinformation.”

Jane Dixon SC addresses the crowd.

By Sandra Murray
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Sudan: 10 Years After
2013 marks the ten-year anniversary of the conflict in Darfur, and 
sadly there is no end in sight for conflict, violence and human 
rights abuses and ongoing displacement of civilian Dafurians. In 
May, the Castan Centre hosted a public forum at which a panel 
of experts - comprised of Professor Alex Bellamy of the Griffith 
Asia Institute, former chair of the Sudanese Organisation for 
Peace and Social Development Elmardi Abdelrasol and activist 
Aisha Mohamed - discussed Darfur’s future.

The evening, which was held in partnership with the Darfur 
Australia Network (DAN) and the Sudan Peace Project, began with 
an introduction by Sandra Chestnutt, President and Chair of DAN. 
She explained that though some positive steps have been made, 
the economic and humanitarian situation of people in Darfur is 
still deteriorating. The security situation is still unpredictable, she 
emphasised, and abductions, shootings and bombings have caused 
the closure of basic services such as medical clinics. 

Professor Bellamy, taking the podium, then elaborated on these 
current issues of concern. These include significant and long-term 
displacement, with 1.4 million people currently remaining displaced 
without any realistic prospect of being able to return home in the 
near future. Women still remain the targets of gender-based violence, 
Professor Bellamy added and programs put in place to battle this 
trend do not seem to be working. Additionally, he explained, a recent 
upsurge in violence indicates the underlying conflict is in no way 
resolved and that there is a possibility of further escalation. Finally, 
the continuous flow of arms into Sudan - despite an arms embargo 
and the recruitment of new proxies by the Sudanese Government - 
have only exacerbated the deadly situation in Darfur. 

Professor Bellamy then discussed the causes of the world’s failure to 
protect Darfur. Firstly, he emphasised that international politics have 
played a huge role in this failure. The United Nations (UN) Security 
Council has not been able to agree on what action, if any, to take 
because of material interests and a lack of political will. For instance, 
the United States has been reluctant to get involved because the 
government in Khartoum was helpful in providing information to 
assist in the War on Terror. 

Secondly, he explained, the Responsibility to Protect (R2P), a UN 

initiative which allows international intervention into a State when the 
State is not protecting its own citizens, has been ineffective. Having 
only been established in 2005, he explained, the principle had not yet 
become entrenched in the policies of governments and humanitarian 
agencies at the time of the peak period of conflict in Darfur. This 
meant that no agency or group took responsibility for the protection 
of civilians. However, Professor Bellamy was quick to defend R2P as 
a concept, explaining that in later cases of conflict such as Kenya and 
Mali it has been a success.

Finally, acknowledging that Australia is in a unique and powerful 
position with its seat on the UN Security Council, Professor Bellamy 
suggested that Australia could help create change in Darfur. This 
could be done by pushing for every UN mission to include a gender 
protection advisor, which would ensure that the protection of women 
and children would always be a priority in times of conflict. Though 
pushing for a change like this may seem small, Professor Bellamy 

argued, it is achievable and would make a real difference to many lives. 

Mr Abdelrasol, who arrived as a refugee in Australia less than a 
year ago, then delivered his lecture. He presented two proposals 
to help assist Darfur end the conflict and move forward. Firstly, he 
called for the cooperation of the international community in creating 
a national transitional government. This government would ensure 
security and stability and allow displaced people to return to their 
homes. Secondly, Mr Abdelrasol argued, Australia should support the 
Sudanese Revolutionary Front and recognise them as the legitimate 
representatives of the people. 

The final panellist, Ms Mohamed, then delivered a personal reflection 
on her experiences of Darfur. As she explained, she left Darfur in 
2003, at age 11, but she was struck by the subhuman conditions in 
which she observed people living when she returned in 2011 on a 
family visit. Women, she saw, were most vulnerable, often having to 
contend with the threat of sexual violence while maintaining financial 
responsibility for their families in the wake of their husbands’ deaths. 
Highlighting her concern for the next generation of Darfurians, who 
will have grown up without access to stable homes or education, 
Ms Mohamed urged the Australian government to assist with this 
pressing issue.

Elmardi Abdelrasol addresses the crowd

By Sally Harris
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Women Take the Lead on 
International Peace and 
Security Issues
In August 2013, the Australian government committed to 
using its Presidency of the United Nations Security Council to 
highlight the women, peace and security agenda.  Ahead of 
this thematic focus, the Castan Centre hosted a public forum 
to discuss the unique position of women in conflict. While 
Australia’s presidential theme was ultimately changed to ‘small 
arms’ by the newly-elected federal government, the Centre’s 
public forum nevertheless provided an opportunity for a 
dedicated panel and curious audience to discuss how best to 
ensure women play an active role in conflict prevention and 
the post-conflict rebuilding of communities.

Dr Jacqui True, who chaired the evening, began by introducing the 
important work conducted by the Australian and New Zealand-
based Women, Peace and Security Academic Collective (WPSAC). 
WPSAC is a group firmly committed to furthering academic 
feminist efforts in relation to Australia’s term on the United 
Nations Security Council (UNSC), and focuses on the importance 
of women’s agency and the provision of appropriate structural 
conditions for lasting peace. 

While the international community has already made significant 
headway in recognising the role of women within the peace and 
security agenda - as demonstrated by, for example, the UNSC’s 
unanimous adoption in 2001 of Resolution 1325, which calls for 
a gender perspective in post-conflict reconstruction - there is a 
current lack of concrete mechanisms to ensure such promises are 
met, Dr True explained.

Perhaps more positive were the remarks by Dr Sifris, who 
remarked that gender-based crimes play an increasingly prominent 
role in prosecutions for breaches of international criminal law. 
For example, she reminded the audience, the 1998 International 
Criminal Tribunal for Rwanda case Prosecutor v Akayesu is 
considered a landmark decision for its recognition of rape as a form 
of torture, genocide and as a crime against humanity. 

Dr Sifris went on to address transitional justice – a term that refers 
to various measures that may be implemented in order to redress a 
legacy of human rights abuses – and its link with gender.

As she explained, a truly restorative approach to transitional 
justice must recognise that men and women experience conflict 
differently and, in particular, that women are disproportionately 
affected by the deprivation of their economic, social and cultural 
rights during conflict. Similarly, Dr Sifris noted, a restorative 
approach to transitional justice must acknowledge that because 
these issues are seen as ‘non-traditional’ breaches of international 
law, they require non-traditional agents of change – such as women 
in leadership positions. On this note, Dr Sifris light-heartedly 
reminded the audience that “if you’re not at the table, you’re 
probably on the menu!” 

Following Dr Sifris’ remarks, Dr Lesley Pruitt presented her 
research concerning all-female UN peacekeeping units. As she 
explained, the UN deployed its first all-female formed police unit 
(FFPU) from India to Liberia In 2007. As Dr Pruitt reported, in a 
climate where peacekeeping operations are hyper-masculine, 
FFPUs are a novel and revolutionary idea – and, since the 

introduction of the FFPU, Liberia has made major gains on the 
ground in relation to women, peace and security. For example, 
UN sources state that reporting of sexual crimes in Liberia has 
increased, likely due to the greater presence of women fostering a 
less fearful environment. In addition, Dr Pruitt said, the percentage 
of local female admissions to the Liberian police force has seen a 
marked increase.

Dr Sharon Pickering brought a different perspective to the evening, 
highlighting the research conducted by Monash University’s 
Border Crossing Observatory on the experiences of female asylum 
seekers. With the percentage of women who seek asylum on the 
rise, Dr Pickering explained, women are increasingly reluctant to 
‘stay behind’ and wait for their husbands and families to ‘send for 
them’.  This migratory trend has cast into light the violent, illicit and 
unregulated spaces which disproportionately affect female asylum 
seekers, she said.

Dr Pickering further highlighted that women are more likely to die, 
and be subject to sexual abuse, arbitrary detention and expulsion 
in their attempts to seek asylum. Thus, she explained, conducting 
robust and independent research is of the utmost importance in 
shaping national debate and allowing these women’s voices to be 
heard.

Following the diverse presentations by these impressive women, 
the room was turned over to the audience for a thorough 
discussion about how to effect real change in a world that often 
doesn’t listen.

Asked what the best ways to make a different in this area might 
be, the panelists thoughtfully suggested independent research, 
social media, and an enduring commitment to keep talking to those 
most affected.

As the world gradually moves closer to recognising women’s 
important role in the peace and security agenda, these are 
messages that surely won’t be forgotten by the evening’s receptive 
audience.

Many thanks to the Law Faculty Associate Dean of Research 
and the Women, Peace and Security Academic Collective for 
their support of this event.

 

an independent arbiter instead of the court. 

By Kate Nancy Taylor

The evening’s chair, Dr Jacqui True, with speakers Dr Sharon 
Pickering, Dr Ronli Sifris and Dr Lesley Pruitt.



14 Newsletter of the Castan Centre for Human Rights Law

Rapporteur

Do we need a Human Rights 
Body for the Asia-Pacific?
Lessons from around the Globe
While regional human rights bodies exist in Europe, the 
Americas, Africa and the Arab states, the absence of a regional 
body in the Asia-Pacific generates ongoing discussion. In 
September, Holding Redlich Distinguished Visiting Fellow and 
Commissioner of the Inter-American Commission on Human 
Rights Professor Dinah Shelton provided valuable insight into 
the area at a packed-out Castan Centre event.

Professor Shelton began her lecture by emphasising that regional 
human rights bodies have made a significant contribution to the 
development of human rights law. Indeed, as she explained, most 
of the major innovations in international human rights law, regarding 
both norms and procedures, originated at the regional level.

Professor Shelton moved on to address the interplay between 
the universality of human rights and regional diversity. While the 
regional bodies draw inspiration from the Universal Declaration on 
Human Rights regarding the content of rights, she said, regional 
issues are often prioritised and rights may be interpreted differently 
between regions. For example, in relation to the right to freedom 
of speech, both the European and Inter-American systems protect 
this core right. However, the right is interpreted more narrowly 
in Europe, an approach that reflects the cultural and historical 
context of the region regarding incitement and hate speech. 
Rather than eroding human rights law, Professor Shelton argued, 
such differences in interpretation actually contribute to the law’s 
development by allowing it to adapt to the practicalities of unique, 
region-specific human rights dilemmas.

Professor Shelton then turned to the key requirements for an 
effective regional human rights body. Citing the work of Christof 
Heyns, she identified an adequate level of respect for human 
rights within states’ domestic systems, support for court orders 
via state peer-pressure, a transparent process for the appointment 
of independent and expert judges, and an adequate budget as 
fundamental requirements in this regard. 

Specific requirements would exist in relation to the development 
of any potential human rights body for the Asia-Pacific. In particular, 
Professor Shelton noted, such a body would have to overcome the 
challenge presented by the unique lack of geographic proximity 
in the region. Further, a key step in the establishment of any such 
body for the Asia-Pacific region would be the involvement of  
Japan, in order to balance any perceived Australian dominance,  
she argued.

Discussion then concluded on a positive note, as Professor Shelton 
stressed the enormous benefits that can be derived from regional 
human rights bodies, and the potential role that the Association of 
Southeast Asian Nations could play in the future. Overall, the event 
was extremely successful, attracting one of the largest Castan 
Centre audiences of the year.

Professor Dinah Shelton visited Australia as a Holding Redlich  
Distinguished Visiting Fellow.

By Kate Mulvany

Dinah Shelton speaking at the event.
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Prisoners and Human Rights – 
the Potential and the Reality
Despite generally declining crime rates in Victoria, the rate of 
imprisonment is increasing. This, in conjunction with recent 
media and political emphasis on a ‘tough on crime’ agenda, 
makes an informed discussion about the rights of prisoners  
particularly pertinent. In August, a capacity audience attended 
a Castan Centre public forum exploring the issue, led by 
Associate Professor Bronwyn Naylor, University of Ottawa 
professor and Canadian Association of Elizabeth Fry Societies 
(CAEFS) executive director Dr Kim Pate, and Sisters Inside chief 
executive Debbie Kilroy OAM.

Dr Naylor, an investigator in the three-year Applying Human Rights 
in Closed Environments research project, began by outlining 
current approaches to prison use. She emphasised that use of 
imprisonment as punishment is increasing within Australia, despite 
evidence demonstrating its associated harms. Additionally, she 
argued, many offenders do not need to be imprisoned, and prisons 
do little to address underlying factors contributing to imprisonment 
rates, such as poverty and mental health issues. As such, Dr 
Naylor asserted that the decision to imprison is political, and she 
advocated a rethink of the routine use of prisons as a penalty.

Dr Naylor then turned to the scope for protection of human rights 
within prisons. In Victoria, she explained, both the Corrections 
Act 1986 and the Victorian Charter of Human Rights and 
Responsibilities Act 2006 provide prisoners with some protection, 
including rights to reasonable medical treatment and respect for 
dignity when deprived of liberty, as well as protection from cruel 
and inhuman treatment. Dr Naylor noted that, in practice, prisoners’ 
rights may be limited for security reasons, and are not directly 
enforceable.

Dr Naylor then outlined evidence from her research with prisoners 
about their experiences of overcrowding, limitations on health 
care and restrictions on family contact, and also what they 
identified as a fundamental lack of respect for the dignity and 
humanity of  prisoners. Quoting earlier research by Alison Liebling, 
she highlighted the link between an absence of respect and 
psychological distress. She argued that, ultimately, changing the 
treatment of people in prisons will need a change in community 
attitudes toward prisoners, especially the perception of offenders 
as ‘others’.   

The message from the second speaker, Dr Kim Pate, was clear: 
the potential for prisoners to assert their human rights is infinite, 
but the reality is dismal. After 30 years working in legal and penal 
systems, Dr Pate admitted to some cynicism regarding the ability 
of the law to change prison practice. She noted that previous 
attempts involving progressive reform movements had failed in 
their implementation and pointed out that, despite a systematic 
review by the Canadian Human Rights Commission identifying 
discrimination on the basis of sex, race and disability, and criticism 
from both the United Nations Human Rights Committee and the 
Committee on the Elimination of Discrimination Against Women, 
human rights violations in Canadian prisons continued.

She asserted that motivating the general community offered 
greater potential for change than human rights instruments alone, 
referring to the case of Ashley Smith. Ms Smith, a teenager who 
died while in isolation and under suicide watch in a Canadian prison, 
was tasered, injected, gassed and transferred to different facilities 
seventeen times during her imprisonment. As Dr Pate explained, 

high-profile coverage of the case underscored the endemic and 
systemic nature of human rights breaches within Canadian prisons. 

Dr Pate noted that most imprisoned women were not aware of 
their human rights, believing that staff were allowed to assault 
them. She argued that education of both the public and people 
within prisons about rights remains a challenge. Although Dr Pate’s 
discussion focused on Canada, a clear analogy was drawn with 
Australia, particularly regarding the consequences of colonisation 
and the overrepresentation of indigenous people in prison.  

Debbie Kilroy provided stark insight into the lack of human rights 
experienced by Australian prisoners, who include a disproportionate 
number of aboriginal women, reflecting the racist and sexist nature 
of the Australian prison system. Ms Kilroy challenged members 
of the audience to consider choices that they were free to make 
on a daily basis, in contrast to the strict schedules imposed upon 
prisoners. With ‘squat and cough’ strip-searches, limited contact 
with their children, and rape and violence perpetrated by officers, 
Ms Kilroy asserted that, fundamentally, women in prison are not 
treated as it they were entitled to human rights.

Ms Kilroy encouraged the audience to engage with the Victorian 
and Australian Capital Territory (‘ACT’) human rights instruments, in 
particular referring to the need for submissions to the ACT Human 
Rights Commissioner’s current review of the treatment of female 
prisoners. Ms Kilroy also promoted the role of advocacy training, 
asserting that the key to change was for individuals to speak out.

Although the presentations from all three speakers painted a dire 
picture regarding the current reality of human rights within prisons, 
the forum ended on an optimistic note. A number of challenging 
questions posed by the audience stimulated discussion regarding 
the possibility of total abolition of prisons. Both Dr Pate and Ms 
Kilroy strongly advocated such an approach, emphasising that the 
majority of prisoners were not violent offenders needing to be 
excluded from the community. Instead, economic resources should 
be directed toward social mechanisms supporting individuals 
exiting prison, and preventing people, particularly the young, from 
being imprisoned in the first place.

By Kate Mulvany

(L-R) Speakers Bronwyn Naylor, Kim Pate and Debbie Kilroy)
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Rapporteur

The Challenges of Cultural 
Relativism in Ghana

It feels surreal to be writing my final report with no fear of 
power outages or Internet failures - and minus my insect 
repellent and my sweat rag, which were always in my pocket, 
no matter how formal the occasion!

As I reflect on my time in Ghana, what strikes me is that it is a 
country riddled with contradictions. The lessons I learnt by working 
for Nana Oye Lithur, executive director at the Human Rights 
Advocacy Centre (HRAC), were enriching, and I hope I never forget 
them. 

The work that I undertook at HRAC was diverse, at times extremely 
challenging and always fascinating. One of my favourite projects 
was writing the STAR-Ghana funded report on Gender-Based 
Violence. The project gave me the opportunity to couple field work 
with legal analysis, which I believe is key to creating meaningful 
work that is relevant to the needs of people on the ground. By 
undertaking this project I also had to overcome the frustrations 
of ‘Africa time’ and learn to be direct in my communication with 
colleagues.

Other projects I undertook in my time at HRAC included: preparing 
lectures on why Reproductive Health Rights are human rights, 
delivering lectures on human rights, preparing and submitting legal 
opinions to the Supreme Court, and drafting reports on various 
Lesbian, Gay, Bisexual and Transgender rights issues. 

Through this wonderful work at HRAC I learnt how crucial it 
will be for traditions to yield to the rule of law. This issue is 
particularly significant for progress in Ghana. For example, female 
subordination to men in Ghana has enabled a culture of domestic 
violence to prosper, and presently results in two spousal murders 
a month. Tradition is also enabling the practice of Female Genital 
Cutting (FGC) to persist: Amnesty International Ghana has found 
that 76% of women in northern Ghana are being subjected to 
FGC, with only 2% of women consenting. Likewise, the practice of 
trokosi, a traditional form of sexual servitude, persists. This practice 
involves young virgin girls being sent to live and serve in the shrine 

of a fetish priest as reparation for crimes committed by their 
families. The United Nations Human Rights Council has estimated 
that there are at least 23 shrines in the Volta region and three 
shrines in the Greater Accra region.

These human rights abuses are occurring despite the existence 
of laws in Ghana prohibiting them. Human rights will remain 
meaningless unless they can be enforced and the touchstone to 
enforce human rights is to nullify the effect of that ominous word: 
‘tradition’. Kenneth Roth of Human Rights Watch summarises my 
insight succinctly: “frustrating as it can be, majority preferences in 
any democracy worthy of its name must be constrained by respect 
for the rights of individuals and the rule of law. Majoritarian hubris 
can be the greatest risk to the emergence of true democracy.”

It is this insight that has made me more enthused to fight against 
the hubris of the majority, which, in a country like Ghana, places 
tradition on a pedestal beyond the reach of the law in order to 
maintain unjust power structures that oppress minorities. 

While my time in Ghana was spectacular, in the final weeks of 
my internship, I saw my mecca transform into chaos. Nana Oye 
Lithur was appointed as the Minster for Gender Children and Social 
Protection and as a result had to resign as the Executive Director 
of HRAC. The loss of Nana’s powerful leadership left a great gap 
in the office that has not yet been filled. The fact that there is 
no female lawyer capable of replacing Nana is a reflection of the 
need for better education opportunities for women in Ghana. It 
is also a testament to the unique and fabulous woman that Nana 
is. I am confident that someone will eventually fill her shoes, but 
I have no idea how long this process may take. In light of this, the 
internship at HRAC will now be a different experience to what I 
have described in my blogs and report. Despite this, I am positive 
that the internship will remain valuable and enriching. 

A final valuable insight I gained was simply how privileged I am 
to be able to make choices. I had to leave Ghana before my five 
months concluded, as I became very ill with typhoid. While living in 

Internship report by Naomi McClellan

Naomi at work with her host organisation team
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Ghana I had felt thrilled when there were power outages 
and delighted when I would eat fufu with the locals in 
the village. I liked to think that I was ‘roughing it’. I soon 
learnt that I was not. There is a big difference between 
choosing to live somewhere and having no choice but to 
live somewhere. I learnt what this difference meant when 
I decided to leave Ghana to get better medical attention 
in Australia. I had the privilege to make a basic choice that 
none of my local friends or colleagues could make, or even 
consider, and I am no more deserving of the opportunity to 
make that choice than they are. I really hope that one day 
my Ghanaian friends and family will be free from poverty 
and free to make the everyday choices that all people have 
the right to make. 

In light of my outstanding and unique experience in Ghana, 
I want to extend my deepest gratitude to the Castan 
Centre, which has provided me with unwavering support 
and encouragement. This is an experience I will never 
forget. I encourage anyone passionate about human rights 
to make the most of the amazing opportunity offered by 
the global internship program. 

November 2013

Naomi with some new friends in Ghana

Naomi in Ghana

Six questions for:
New Castan Centre 
Project Officer 

Grace Jennings-Edquist  
How did you become interested in human rights?
My parents believed very strongly in the principles of equality 
and non-discrimination, and those values rubbed off on me 
and led me to intern at a women’s legal service in New York 
when I was about 20. Many of the clients were undocumented 
immigrants who had either fled human rights abuses abroad or 
were suffering gender violence in the US, and I was fascinated 
to learn about the powerful ways in which law could be used as 
a tool of empowerment for these women. My interest in human 
rights snowballed from there.

What are the most pressing human rights issues in 
Australia?
The promotion and protection of the rights of refugees, marriage 
equality and the elimination of violence against women are key 
concerns of mine, although I believe that indigenous rights are 
still often overlooked in Australia.

Who is your human rights hero?
I have a long list of human rights heroes including Liberian peace 
activist Leymah Gbowee and former High Court judge Michael 
Kirby.

What did you do before working for the Centre?
I trained as a litigation lawyer with a large Australian plaintiff 
law firm, travelled a lot and completed a few internships in 
journalism and human rights, including one at the International 
Criminal Tribunal for the former Yugoslavia in the Hague 
and another monitoring women in conflict for the Women’s 
International League for Peace and Freedom at UN headquarters 
in New York. I also started postgraduate journalism/international 
law degrees shortly before taking this job, and am looking 
forward to graduating in December this year..

What do you do when you’re not busy  
updating Twitter?
I am fortunate enough to work with people with similar values 
and interests. I also love interviewing a range of inspirational and 
fascinating human rights advocates, and getting paid to combine 
my passions for social media, editing and human rights.

What are you hoping to do with your journalism 
degree?
I am interested in both online and broadcast journalism, and am 
hoping to continue to use my journalism training to tell original 
‘human interest’ stories relating to international conflict, human 
rights and development.
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Melissa Castan
Article
‘Closing the gap on the constitutional 
referendum’, Indigenous Law Bulletin, vol 8, 
issue 4, pp. 12-15
Book chapter
‘The High Court and human rights: 
contemporary approaches’ in Paula Gerber 
and Melissa Castan (eds), Contemporary 
Perspectives on Human Rights Law in 
Australia (Thomson Reuters, 2013) 71-95
Papers
The Matrix as the Gatekeeper: Effective 
integration of online technologies 
in maximising research impact and 
engagement, (with Kate Galloway & 
Kristoffer Greaves), ALTA Conference, 
October 2013
Engaging Indigenous Perspectives in 
Australian Constitutional Law Education, 
ALTA Conference, October 2013
Other
Master of Ceremonies and speaker at a 
public forum on Constitutional Recognition, 
31 May 2013
Editor of the Victorian issue of the 
Alternative Law Journal (38(4))

Azadeh Dastyari
Paper
‘Detention by any other Name Just as 
Unlawful?’ Law and Society Conference, 
Boston, Massachusetts, United States 29 
June 2013
Media
‘The Return to Rudd: a turn for the worse on 
asylum seeker policy?’, Online Opinion, 11 
July 2013 
Opinion piece in the Age, ‘Abbott’s copycat 
tow-back plan won’t stop the boats’, 13 July 
2013
‘Explainer: Australia’s obligations under the 
UN Refugee Convention’, The Conversation, 
18 July 2013
‘What are Australia’s obligations under the 
Refugee Convention?, Mamamia, 19 July 
2013
‘Is Australia’s new asylum policy the 
harshest in its history?’ The Guardian 
Newspaper (UK), 19 July 2013
‘Australia plan violates UN Refugee 
Convention, says law lecturer’, Radio New 
Zealand International interview, 22 July 2013 
‘PNG legal challenge very likely’, The Sydney 
Morning Herald interview, 23 July 2013
‘Unapologetic Rudd anticipates legal 
challenge to new policy’, The Age 
Newspaper, 23 July 2013

Julie Debeljak

Conference paper

‘Remedial Interpretation, the Principle of 
Legality and Proportionality: A comparative 
study of the UK Human Rights Act and 
the Victorian Charter of Human Rights’ 
(Presented at the Society of Legal Scholars 
Annual Conference 2013, University of 
Edinburgh, Edinburgh, 4 September 2013)

Patrick Emerton

Media

‘Outdated Interpol advice raises red flag for 
Federal Police’, ABC PM interview, 14 June 
2013

‘Interpol shortens asylum-seeker’s charge 
sheet’, SBS World News Radio interview, 
14 June 2013 

Adam Fletcher

Blog

‘Hurting the most vulnerable: the Disability 
Discrimination Act does not apply to 
immigration law’, Castan Centre for Human 
Rights Law Blog, 15 May 2013

‘Prisons – help or hindrance?’, Castan 
Centre for Human Rights Law Blog, 30 
October 2013

Paula Gerber

Articles

‘General Comment 16 on the Business 
Sector and Children’s Rights: What is 
its standing and impact?’ (2013) 14(1) 
Melbourne Journal of International Law 
93-128 (with Joanna Kyriakakis and Katie 
O’Byrne)

‘Should gay men still be labelled criminals?’ 
(2013) 38(2) Alternative Law Journal 82-86. 
(with Katie O’Byrne)

Papers

‘State Based Marriage Laws, the 
Constitution and Federal Inaction’ LIV 
Young Lawyers’ annual law reform event, 
Melbourne

‘The UN’s work in the area of GLBT rights: 
What is it doing? What could it be doing?’ 
Castan Centre Annual Human Rights 
Conference, Melbourne

‘Marriage Equality in Australia’ at Women’s 
Rights seminar, Victorian Women Lawyers

Media

Radio interview on 2SER on gay marriage, 1 
May 2013

 

Radio interview with Radio National ‘UN 
Critical of Australia’s lax ID policy’, 6 May 
2013

‘The ethics of enforced child vaccinations’, 
Crikey, 23 May 2013

‘Decriminalising homosexuality worldwide: 
should Australia get involved?’ The 
Conversation, 23 September 2013 

‘Journos Need Human Rights Training’, 17 
October 2013, New Matilda

Blog

‘The ethics of enforced child vaccinations’, 
Castan Centre for Human Rights Law Blog, 
23 May 2013

Stephen Gray

Article

‘Shaking the Skeleton of Principle: Teaching 
Indigenous Legal Issues in Intellectual 
Property Law’, (2012) 4 Ngiya: Talk the Law 
(Indigenous Legal Education) 5-16

Media

‘Sparse memoir of a stolen life’, review of 
Ali Cobby Eckermann ‘Too afraid to Cry’, 
Weekend Australian Review, June 1, 2013, p. 24

Other

Acted as UN Secretary-General, chairing 
an all-day conference run at Monash by 
the United Nations Association of Australia 
(Victorian Division)

Sarah Joseph

Book

The International Covenant on Civil and 
Political Rights: Cases Materials and 
Commentary (OUP, 3rd ed, 2013), 989 
pages (main author with Melissa Castan)

Book chapter

‘Trade Law and Investment Law’, in Dinah 
Shelton (ed), The Oxford Handbook of 
International Human Rights Law (OUP, 
2013), pp 841-870

Papers

‘Tintin Politics and Human Rights’, Louvain-
La-Neuve Faculty of Law, Louvain-la-Neuve, 
Belgium, 10 May 2013, (repeated at Free 
University of Brussels, 10 October 2013)

‘Protracted Lawfare: Chevron v Ecuador’, 
Vrije Universiteit, Amsterdam, 24 June 2013

‘The Free Speech Wars’, Castan Centre for 
Human Rights Law Annual Conference, The 
Edge, Federation Square, Melbourne, 26 
July 2013

‘Social media and Human Rights’, University 
of Nottingham, 9 October

Publications and other activities 
by Centre faculty members

Rapporteur
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Media

‘Public servants and free speech’, The 
Conversation, 14 August 2013 (Also 
published on the Castan Centre blog 15 
August 2013)

The PNG Solution – Cruel to be … Cruel”, 
The Conversation, 25 July 2013, (Also 
published on the Castan Centre blog 29 July 
2013)

Other

‘UN Human Rights Committee: latest 
trends under the Optional Protocol’, 
International Service for Human Rights, 9 
October 2013

Richard Joyce

Other

Department of Foreign Affairs and Trade 
Human Rights Training, Canberra, 18-20 
September 2013

Susan Kneebone

Book Chapters

‘Introduction:  Disciplinary Perspectives 
on Conflicting Identities’ in Kneebone 
S.Y., Stevens, D., and Baldassar, L., (eds) 
Refugee Protection and the Role of Law: 
Conflicting Identities (Routledge, 2013) 
(with L. Baldassar and D Stevens)

‘Protecting Trafficked Persons from 
Refoulement : Re-examining the nexus’ 
in Satvinder Juss and Colin Harvey eds, 
Contemporary Issues in International 
Refugee Law (Edward Elgar 2013)

‘Transnational labour migrants:  whose 
responsibility?’ in Rubenstein. K. ed., 
Allegiance and Identity in a Globalised World 
(Cambridge University Press 2013)

‘Surrogate Protection under the Refugee 
Convention and the Responsibilities of 
States to Displaced Persons’ in Kneebone 
S.Y, Stevens, D., and Baldassar, L., (eds) 
Refugee Protection and the Role of Law: 
Conflicting Identities (Routledge, 2013) 

Media

‘International students targeted by human 
traffickers’, Australia Network News 
interview, 17 May 2013

‘International students targeted by human 
traffickers’, ABC Newsline interview, 24 
May 2013

Joanna Kyriakakis

Paper

‘Multinational Corporations, Legal 
Personality and International Crimes’, 
presented at Non-State Actor 
Responsibilities: Empirical Findings 
and Theoretical Considerations, a joint 
International Conference of Kwantlen 
Institute for Transborder Studies (ITS) and 
Political Science Department, the Non-State 
Actor Committee of the International Law 
Association, International Law Association 

– Canada, Leuven Centre for Global 
Governance Studies, and the Flemish Fund 
for Scientific Research Belgium. Held at 
Kwantlen University, Vancouver, Canada, 26 
– 28 June 2013

Other

Department of Foreign Affairs and Trade 
Human Rights Training, Canberra, 19 and 20 
September 2013

Adam McBeth

Article

‘Mapping Accountability Processes in 
Cambodia’ (2013) 75 Development Bulletin 
115 (with R. Bottomley)

Book chapters

‘The Shift Towards Emerging Economy 
Financing of Development Projects: 
Implications for Human Rights Standards’, 
in R Maguire & B Lewis (eds), Shifting 
Global Powers: Challenges and 
Opportunities for International Law, 2013

‘What do Human Rights Require of the 
Global Economy?’, in D Reidy & C Holder 
(eds), Human Rights: The Hard Questions, 
Cambridge University Press, UK, 2013

Other

Inter-faculty seminar on Millennium 
Development Goals, Monash University 
Law Faculty, 12 August 2013

Department of Foreign Affairs and Trade 
Human Rights Training, Canberra, 16 and 17 
September 2013

Blogs

‘Human Rights in the Federal Budget Part 1: 
The Attorney-General’s Department’ Castan 
Centre for Human Rights Law Blog, 17 May 
2013

‘Human Rights in the Federal Budget Part 2: 
The Attorney-General’s Department’ Castan 
Centre for Human Rights Law Blog, 22 May 
2013

Bronwyn Naylor

Media

‘A wake-up call for parents who smack their 
children’, The Conversation, 6 August 2013

‘NSW prison smoking bans extended’, ABC 
Drive with Waleed Aly, 30 September 2013

‘Women and veiling: the elephant in 
the courtroom’, 1 October 2013, The 
Conversation

‘Smoking in prisons: Whose rights?’, Right 
Now 25 October 2013

Other

Panel Member: Panel Discussion: Would 
you employ an ex-offender? and invited 
speaker ‘Justice Reinvestment: Is This the 
Answer? ‘ACSO Conference ‘Striking the 
Balance: Justice, Rights and Community 
Safety’ 8-9 October

Maria O’Sullivan

Book chapter

‘Territorial Protection: Cessation of Refugee 
Status and Internal Flight Alternative 
Compared’, in S. Juss (ed.), Research 
Companion to Migration Theory and Policy, 
(Ashgate, 2013)

Conference paper

‘Armed conflict and refugee Protection’, 
Nordic Asylum Seminar, Bergen, Norway, 
June 2013

Media

‘FactCheck Q&A: towing back the boats 
and the mining tax’, The Conversation, 17 
July 2013

‘The PNG solution: as harsh as it is 
unprecedented’, The Age, 22 July 2013

‘What would a truly regional asylum 
arrangement look like?’, The Conversation, 
23 July 

Blog

‘Push Backs’ of Boats to Indonesia’, Castan 
Centre for Human Rights Law Blog, 18 July 
2013

Tania Penovic

Article

Parliamentary Contortions Following 
the High Court’s Malaysian Declaration 
Decision, (2013) 20 Australian Journal of 
Administrative Law 109 in Discrimination 
and Refugees Section

Submission

Submission to Tasmanian Legislative 
Council on the provisions of the 
Reproductive Health (Access to 
Terminations) Bill 2013, July 2013 (with 
Ronli Sifris) and appearance (with Ronli 
and Human Rights Law Centre) before 
the Tasmanian Legislative Council 
Committee Government Administration on 
3 September 

Other

DFAT Human Rights training, 16 and 17 
September

Ronli Sifris

Article

‘The Legal and Factual Status of Abortion in 
Australia’ (2013) 38 Alternative Law Journal 
38(2) 108-112

Other

‘Achieving Gender Justice in Post-Conflict 
Societies’ Castan Centre for Human Rights 
Law and Women Peace and Security 
Academic Collective, The International 
Women, Peace and Security Agenda: 
Australian Leadership, Australian Research, 
Melbourne, August 2013

‘Abortion and a Women’s Right to 
Choose’, Victorian Women Lawyers Panel 
Discussion, Women’s Rights: Key Issues 
and Recent Australian Developments, 
Melbourne, July 2013
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